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PREFACE. 

The Acts included in this Volume are printed as modified uplo 
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Dominion Legislatures during the year 1939 to 1947 are shown in 
the Chronological Table but not reproduced in the Volume. The 
amendments and repeals made by those Acts having been given 
effect to in the appropriate places, it was considered unnecessary, 
in the interest of economy, to reprint the text of those Acts. 
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K. V. K. SUNDARAM, I. C. S. 
Secretary, Ministry oj Law, 
Government of India, 
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to drive a motor vehicle. 
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[l6th February 19S9.] 


An Act to consolidate and amend the law relating to 
motor vehicles. 

"^^HfiREA.S it is expedient to consolidate and amend the law re- 
'' latiiift' to motor vehicles in ?fthe Provinces of Indial; Tt is 


(3) Chapter VIII shall not have efi^ect in 
the territories which irrxieciately before the 
ist hovenber 19 d 6, were conpicised in the state 
of Travancor e-Cochin to which this Act siitsnds 


ui.til the Central C-overnisent, by notification 
in the Official Gazette, so directs, and not- 
withstanding the repeal by section 6 of the 
Part S States (Laws) Act, l?ol,'of any law in 
force in those territories, corresponding to 
the Motor Vehicles Act, 1S3S, the correspond- 
ing law, in 30 far as it requires or relates 
to the insurance of motor vehicles against 
third party risks, shall, until Chapter VIII 
takes effect in those territories have effect 
as if enacted in this Act. 

C.A.III/51 

& , 

A. 0.3/56. 


Short title, 
extent and 
commence- 
ment. 


C- 

ot 


Definitions 


:e 

0 


(2) “certificate of registration” means the certificate issued by a 
competent authority to the effect that a motor vehicle has 


the Statement of Objects and Reasons, sck Gazette of India, 1938, Pt V p 114' 
for Report of the Select Committee, see ibid., p, ]87. ' ’ 

This Act has been applied to— 

All <^xcliided areas in Assam by Assam Government Notification No. 2606 -r 7 S , dated 
i4tn Aupst, 1939; 

to modifications and exceptions, see Notification No. 
Cl jffo'i f +1 * August, 1939, Calcutta Gazette, dated 24th August, 1939. 

been amended m its appheation to the Andaman and Nicobar 
iRlands by a. 2 of the Motor \€hicle.s (Amendment) Regulation, 1940 (4 of 1940). 

rr Rftj'putana came into force on 13th January 

1944, scf’ Notification No. P/l-Bo, dated 13th January 1944, Gazette of Indin, 194*1 Pt. 
I'A, p, lU. ■ * 


2 Subs, by the A.O. 1948 for ‘‘Briti.sh India”. 

3 Subs, by the A.O. 1918 for “the whole of British India.” 

4Iu8. by 8. 2 of the Motor Vehieles (Amendment) Act, 1939 (40 of 1939) (with effect 
from lat July, 1989). 

5 Subs, for “1943” by s. 2 of the Motor Vehicles (Amendment) Act, 1943 (1 of 1943). 
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port Commission ^Snted^unTer]l^^^^^ 

means a perLiI'engagS in caikcSnSf a^es^f carriage, 

regulating their entrance, into, or eSt fmT ?f 

carriage and performing sucLtLr l stage 

prescribed; ^ ™ functions as may be 

(2C) ‘conductor’s licence’ mAov,c ii 
issued by a competent authority und^rChantev tt f 
rising the person specified therein ^ ' 

t o ac„ as a conductor ” 

the passengers may pay separate iare^^“^ ^ 

Ea'planation , — “ Detract carriage'’ does npt include a motor 
vehicle, possesion oi ’^hicli has been\ temporarily trans- 

” • . j. 1,*.. 


dra^mce vuia an express agi^ement of hire for 
us a i)rivate \SJncl6 and which is us^l in accordance 


ferred in accord^mce with an express ag 
use us a private vs^ncle and which 
with the terms of s^h agreement; 


{4} ‘Melivery van” means nny goods vehicle the registered lad 


en 


weighKpf which does^t exceed 5,000 pounds avoirdupois; 


o licence’ means the document issued 

a competent authority under Cliapter II authorisS 
the person specified therein to drive a motor vehicle ™! 
motor vehicle of any specified class or descrintiou 

Tirri' 01 ' 


f 


(7) ‘‘goods” includes live-stock, and anything (other than equip- 
ment ordinarily used with the vehicle) carried by a vehicle 
except living pensons, but does not include luggage or 
personal ejects carried in a motor car or in a trailer at- 
tached to a motor car or the i)ersonal luggage of passengers 
travelling in the vehicle; 


(S) '‘goods vehicle” means any motor vehicle constructed or 
, , adapted for use for the carriage of goods, or any motor 


“ (9) ‘heavy motor vehicle’ means a transport vehi- 
cle or omnibus the registered laden weight of which, or a 
motor car or tractor the imladen weight of which, exceeds 
18,000 pounds avoirdupois;”; 


Vetrr;Vor.^ mVicV 'fo AcV C»Vwls • 

(10) “invalid carriage” means a motor vehicle the unladen 
weight of which does not exceed five hundredweights, 
specially designed and constructed, and not merely adapt- 
ed, for the use of a person suffering from some physical 
defect or disability, and used solely by or for vsuch a person; 


(11) “licvmce”\ineans the document Lssued by a competent authority 
authoriSmg the person si^jbed therein to arive a motor 
vehicle motor vehicle any specified c^iss or des- 
cription ; 
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{Chapter 1. — Frelimiaunj.) 

{12) '‘licensiug authority” means an authority " empowered to 
‘-^nT^ninted hv the Pf e vinoiol GovornmoTit 

“ ( 13) ‘light motor vehicle’ means a transport vehi- 
cle or omnibus the registered laden weight of which, or a .ic. 
motor car or a tractor the unladen weight of which, does ;i 

not exceed 6,000 pounds avoirdupois; 

(14) ‘medium motor veliicle’ means any motor is- 
vehicle other than a motor cycle, invalid carriage, light or 

motor vehicle, heav}’- motor vehicle or road roller;”; 

6XC‘(^ (3(lS JL() ,VJUU pOrmTl S aVDll u. u. ucrcrc rroiTT^! ncrt lin'J U (1 0 

a road-roller; 

(7J) “motor eah” means any motor vehicle constructed, adaptcMl 
or used to carry not more than six passengers excluding 
the driver, for hire or reward; 

{!G) “motor car“ means any motor vehicle other than a transport 
vehicle, l o i G ^ omotiv - c^ road-roll er, tractor, motor cyide or 
invalid carriage 

{!}') “motor cycle” means a motor vehicle, other than an invalid 
carriage, with less than four wheels the unladen weiglit 
of wliich, inclusive of any side-car attached to the veliicle, 
does not exceed 900 pounds avoirdupois; 

(AS') “motor veliicle” means any mechanically propelled vehicle 
adapted for use upon roads whether the power of propulsion 
is transmitted thereto from an external or internal source 

‘'(18A) ‘omnibus’ means any motor veliicle con- 
structed or adanted to carry more than six persons exclud- 
ing the driver ; c A 

(W) “owner” means, where the i}erson in possession of a motor 
vehicle is a minor, the guardian of such minor, and in re- 
lation to a motor vehicle which is the subject of a hire 
purchase agreement, the person in possession of the vehicle 
under that agreement; ^ 

{20) “permit^ means the document issued by^ or Re- 

gional Transport Authority authorising the use of a 
. Transport vehicle as a contract carriage, or stage carriage, 
or authorising the owner as a private carrier or public 
carrier to use such vehicle; 

{21) “prescribed” means prescribed by rules made under this Act; 

{22) “private carrier” means an owner of a transport vehicle 
other than a public carrier who uses that vehicle solely 
for the carriage of goods which are his property or the 
carriage of which is necessary for the purposes of his busi- 
ness not being a business of providing transport, or who 
uses the vehicle for any of the purposes specified in sub- 
section (2) of section 42; 



() 
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(:23) ‘•‘public corner' ' means an owner of a transport Tehicle who 
iranspoi'ts or undertakes to transport g‘oods, or any class 
ot goods, for another person at any time and in any public 
place for hire or reward, whether in pursuance of the 
terms of a contract or agreement or otherwise and includes 
any person, body, association or company engaged in tlie 
business of carrying the goods of persons associated with 
that person, body, association or company for the purpose 
of having their gnods transported; 


(24) “public place” means a road, street, way or other place, 
whether a thoroughfare or not, to which the j^ublic have 
a right of access, and includes any place or stand at which 
])assengers are picked up or set down by a stage carriage; 


(‘?0) “public service vehicle” means any motor veliicle used or 
adapted to be used for the carriage of passengers for hire 
rw vAwnvrl nicliirlp^ m mntov (cib. contract, carria.Q'e. 

tho o 7 regi^ered axle weight’ means, in respect of . 

S ^ vehicle, the axle weight certified and i-egis- 
toed by the registering authority as permissible for that '*5' 


) “registered laden weight” means in respect^i^ifany vehicle 
the total weight ot the vehicle and load certified and re- 
gistered hy the registering authority as permissible for 
that vehicle; 


( v.S) registering authority means an anihoiaiy lonpowered to 
register motor vehicles nnder (diaptor fit; 

(2SJ) stage carriage ’ means a motor vehicle carrying or adapted 
to carry more than six persons excluding the driver which 
carries passengers for liire or reward at separate fares paid 
b;\ or for individual passengers, either for the whole jour- 
ney or for stages of the journey; 

(hO) tractor means a motor vehicle which is not itself construct- 
ed to carry any load (other than equipment used for the 
purpose of propulsion) ^ the unladem - w e f - ^t of whic h- does 
not oxce c (H6\000 pi^un - dn 

(J/) “traffic signs'’ includes all signals, warning sign posts, 
direction posts, or other devices for the information, giiid-' 
ance or diriction of drivers* of motor vehicles; 

(.33) “trailer” means auy vehicle otler than a side-car drawn or 
intended to be drawn by a motor vehicle- 

_ t Jee 

“(33) ‘transport veliicle’ means a public service, ^ 
vehicle or a goods vehicle;”. 
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(Chuptcr /, — VreliuiLtiary . Chnpfci //, — Liccndny of Dricer.'' 

of Motcr I dfirlcs.) 

[o4} “imluLleu ^veig-lit” the weig'lit ot a veliiele or trailer 

iueludiiig all equipiiieiil unlinarily U'?e(l with tlie vehicle 
oj- trailer wlieii wurkiiij^, hut excluding the weight of a 
driver or attendaut ; and wliei'e alternative parts or bodie> 
are used the unladen wiught of the velii(de means the 
Aveigdit of tile vehicle with the heaviest such alternative 
part or body: 

Yjo) “weight” means the total Aveighi tran>mitted tor the time 
being by the AvhceU ot a vehicle to tl)e surface on which 
the vehicle rests. 


OHAPTEK 11. 

Licensing c'F Dnivnus of Motor Vehicles. 

3. (7) No person shall drive a motor vehicle in any public place Necessity for 
unless he holds an effective ^licence issued to himself authorising him 
lo drive the vehicle; and no person shall so drive o motor vehicle as a 
paid employee or shall so drive a pi t blio aein « ieo vehicle unless his^icence 
specifically e^Wlcs him so to do. tr-^'^porV 

(2) A Piwi ft oiul Govcrnnicnl may prescribe the conditions vsubject 
to which sub-section (7) shall not apply to a person receiving instruction 
in driving a motor vehicle. 

1 # ♦ ♦ * *<!**'«■ 


4. (1) No person under the age of eighteen years shall drive a motor Age limit in 

vehicle in any public place. connection 

with driAhng 

(2) Subject to the provisions of section 14, no person under the age motor 
of twenty years shall drive a transport vehicle in any public place. 

2^^ 4. a * 

5. ^ No owner or person in charge of a motor vehicle shall cause or nespouoi- 

permit any person w^ho does not satisfy the provisions of section 3 or bility 
section 4 to drive the vehicle. of owners 

of motor 

• vcJiicles for 

contraven- 
tions of sec- 
tions 3 & 4-. 

6. (1) No person shall, while he holds anytlicence for the time Restrictions 
being in force, hold any other licence except a|Hceiice issued in accord- on the hold- 
ance with the provisions of section 14, or a document authorising, in ingof licen- 
accordance with the rules made under section D2, the person specified 

therein to drive a motor vehicle. 



1 Sub-scotion [3) rep. s. 2 of the Motor Vehicles (Amemlment) Aet.' 1942 {20 of 1942). 

2 Sub-section (3) rep. by s. 8, ibid. 
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{Clidpfer //. — Lieensinp of Drirers of Mi^ior 1 rho les.) 

(2) No holder oi‘ a. lieeiiee shall penult it lu he us<'<l hy any other 
person. 

(o) Nothing in this seeiiou shall ])reveni a lietnising <tuiluoilv hav- 
ing the jiirisdietkm referred to in sub-sedion (!) oi' sec-tion T i'roni add- 
ing io the elasses of vehicle which iln‘ liceiKMi authorises tlie holder to 
drive. 


7. (I) Any l)erson who is not dis(|ualiii(Ml uinh'r section 1 toi* dii\ing 
a motor vehhde and who is not for {Ii(‘ time hidtig dis((ua lified for hold- 
ing ()]• ohtainiiiig a, licence may apj)ly to the licensing authority having 
jurisdiction in (lie area in which he oi’dinaril) resides oi* cai’i'i(*s on 
business or, if the application is for a^eenc{‘ i(» drive as a f»aid (un- 
ploy(^e, in which the (unployei’ r<'sid(‘s or carrif's on husiucNS, for lln‘ 
issue to him of a licence. 

(,w) Mv(‘ry a])plication under siih^scclion (/) shall In* in h'oi'iu A as 
set forth in tln‘ hirst Schedule, shall h(‘ sigiunl by, or l)(‘ar tin* llnimh 
iinpnvssioji of, the appli(‘ani in two places, and shall contadn tin* infor- 
mation nsjuired by the form. 

(oh W'hei'i* the application is for a^ictmee to drixi a'* a [laid em- 
ployee* or to drive a transport vehich*, or where in an\ other case tiia 
lict'iising authority for r(‘asons to b(‘ stated in writing so requires, the 
a[)plicatiou shall he accompanied by a medical c(‘iiilicalc in l''orm 
as set forth in the First Selu*dulc, signed by a i'egisi.i*ri*d lin'd ical pruc- 
t itiom*r. 

i^J) F\‘(*ry apjdieatioii for a^iei'uci* le drlvi* as a paid (*mplo\t*i‘ and 
(‘Vei'V application fm* a*llie(*nec to driv(‘ a transport vehicle shall lu' ae* 
eompanied b\ three clear eopi(‘s of a recent pliotograpli of tin* applicant. 

(d) If, from tin* application or from the medical ct'rlirK'aie reftuTed 
to in sub-seciioii (o). it aj)[H'ars iliat tin* apiilicaiit is suifering from any 
dis(*as<* or disaliilily specihed in the Secoml Schedule m’ an\ oilier 
disease m disaliility wliieh is liki'ly to eausi* tin* driving liy him ol a 
motor vehiidi* of the edass whieh he would be rut liorisetl 'ey thejlieeme 
a|>pli(*d tor to drivi* to lie a source of <!aug(*r iortlie public or nd the , i 
jiasseugers, the licensing authority shall refuse lu is.Mie t!n‘|liccm‘e : 

Ih’ovided that — 

(fi) a"|licenc(^ limited to driving an invalid carriage, may be issinul 
b) the- applicant, if the lieensing autimrity is satisfied that 
he is fit to drive such a (uirriuge, 

(h) the applicant may, oxcjept where he suffers from a disease or 
disability specified in the Second Schedule, (‘laim to bo 
subjected a test of his fitness or ability to drive a motor 


shall grant him n licence io drive such motor vehicli* as 
the, licensing authority may specify in thellicence, 
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“ Provided that, vhere the application is for a 
licence to drive a motor cycle or a light motor vehicle, 
the licensing authority shall exempt the applicant from 
Part I of the test specified in the Third Schedule, if the '‘‘"I' 

licensing authority is satisfied — 

(a) that the applicant has previously held a 
licence to drive and that the period between the date '• 

of expiry of that licence and the date of such application , 
does not exceed five years; or 

(h) that the applicant holds a driving licence ■x- 

issued by a competent authority of any country outside • 

India:”; 

— X luviurxr-TTiniit;! IIL<11 W'JlOl't'' '(Tlr llpIllU'dlTITru fs Tor 11 lu 

;i luoior voluclt^ (uoi being* a iriiuspori vebiele) t>tb(T’\vise iliaii as 
a ])ai(l eiii])loyee, ilie lieensing* aiilluiriiy may e\eiupi ilit‘ aiiplicatii-. 
from ^ * tli(‘ iesi s])e(‘ilied in (lie Third Schedule if Hie applieani 

])()ss(‘ss(‘s a, driving* eeriifieaie issu^nl ^by an aiiluiuobile assueiation I'o- 

'* ( 7 ) The test of competence to drive shall be carri- 
ed out in a vehicle of the type to which the application 
refers, and for the purposes of Part I of the test, — 


(a) a person who passes the test in driving a 
heavy motor vehicle shall be deemed also to have passed 
the test in driving any medium motor vehicle or light 
motor vehicle; ^ 

(&} a person who passes the test in driving a 
medium motor vehicle shall be deemed also to have 
passed the test in driving any light motor vehicle. 

vcdiiclo shall Im dmncfi alsiVao nave passea tne tHT 
driving any motor veliiole otli^tban a motor cyide. 


' a 
sed 


'ort 

in 



[S) Wluai an application lias been duly made to the appropriate 
lii'finsing authority and the applicant has satisfied suck authority of his 
pliysical fitness and of his competence to drive and has paid to the 
Tiuihonty a. fee ot^Hrrr rupees, the licensing authority shall grant the 
applicant a^icence unless the applicant is disqualified under section 4 
for driving a motor vehicle or is for the time being disqualified for 
holding or obtaining a^icence: 


Provided that, — 


4 ’i* ^ >|c •{« 

^ * a licencing authority may issue aljicence to drive a motor 
cycle or notwithstanding that it is not the 


ITljo braoketfi and let-tor "(a)” rep. by b, 4 of the Motor Vobicles (Ameii(lincnt) Aot, 
1942 (20 of 1942). 

2 The word ‘‘or’" and clause “(/))’* rep., ihid. 

3Tbo words “Part I of” rep., ibid. 

4 Clause (a) i'ep.» ibid. 

5 The brackets and letter “(6)” rep., ibid. 
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{Cliaptci' IL — Liccnsirnj of Drircrs of i\l<dor I clncJcs,) 

(2) No liulder of a liccuce isliall permit it to l»t* used by uuy other 
peraou. 

(6’) Nothing' in this section shall prevent a lieeusiug auilioi'iiy hav- 
ing the juris<liction referred to in sub-section (/) of section 7 from add- 
ing to the classes of veliicle which llie licence authorises the holder to 
drive. 


7. (I) Any person who is not disciualifit'd undt'r section -1 for driving 
a motor vehicle and wlio is not for ilu* time heing discjualiticd for liold- 
iug or obtaining u^lcence may apply to the li^amsing autboi'i ty having 
jurisdiction in the area in whi<‘h he ordinarily resides or carries on 

business or, if the application is for u^<'em*.e to drive as a j)ai(l em- 

])loyee, in which the employer resides or carries on business, for the 
issue (o him of a licence. 

(,‘3) hver.v ai)i)li<‘ation under sub-section (I) slial! 1)(‘ in l'\)rm A as 
s(d, forib in the hirst Schedule, shall be sigm^l by, or biair the thumb 
im])ressiou of, the applicant in two places, and shall couiaiu (lie infor- 
matiun required by the form. 

(J) Where the a])pllealion is for a^ic.ence to drivi- as a [laid tmi- 

ployce or to drive a transport vehicle, or where in any other ca-se ilia 

lic(‘using authority for reasons to be stated in writing so rcnpiires, the 
apj)lication shall be ueeompauied by ii medical c(U'tificaie in Form 0, 
as set forth iu the First Schedule, signed by a. registered medical i)ra(N 
titioner. 

{■J} livery apjdication for )i^ic(Mice hi drive as n ])aid emidoyce and 
evei'y application for aXliccnce to drive a transport vidiiclc sludl bi‘ ac- 
companied by three clear cojnes of a recent [)lK)iogra[)li of the api)li(‘aiit. 

(J) If, from the application or from the medical certificate refern‘d 
to iu sub-s(icti()n (o). it appears that the applicant is suilcriug from any 
discas(‘ or disability spe(d(ied in the Secojid Schedule or anv other 
disease or disability wliich is likely to eause the driving by him (d' a 
motor vehicle of the class which he would be authorised by the[Hc(mce 
ajqdied for to drive to be a source of danger iofthc iniblie or U) the , ^ 
passengers, the licensing authority shall refuse to issue i hci|Hceiiee ; 

Provided that — 

{(i) a"|licencc limited to driving an invalid carj’iage may he issued 
to ihe-appli<‘.aut, if the licensing authority is satisfied that 
he is fit to drive such a carriage, 

(h) the applicant may, except where he suffers from a disease or 
disability specified in tbe Second Schedule, (daim to be 
subjected to a test of his fitness or ability to drive a motor 
vehicle of a particular construction or design, and, if he 
. pusses such test to the satisfaction of the licensing author- 
ity and is not otherwuso disqualified, the licensing authority 
shall grant him a licem^e io drive such motor vehiide as 
the licensing authority may specify in thelHcence* 
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*' Provided that, where the application is for a 
licence to drive a motor cycle or a light motor vehicle, 
the licensing authority shall exempt the applicant from 
Part I of the test specified in the Third Schedule, if the 
licensing authority is satisfied — ‘ ^ 

(a) that the applicant has previously held a 

licence to drive and that the period between the date •' ■' 

of expiry of that licence and the date of such application 
does not exceed five years; or 

(b) that the applicant holds a driving licence .'x- 

issued by a competent authority of any country outside ^ 

India: 

*- X X u V I urwi HI n.i ic T 1 1 la I ' vv liP I'O rfr<^ iYppTItTrnTTii is Tor lu 

^^T*ive u iiioior vehicle (uoi being’ a iraiispori vehlclt') oilierwise than as 
a paid (fiiijdoyee, tlie litiensiug’ authority may cxciupi tlie applicaui* 
from ^ the lest specified in llie Third Schedule if the applicant 

])0ssesses a, driving' certificate issu^'d-^by an auloinobile association I’o- 

(7) The test of competence to drive shall be carri- 
ed out in a vehicle of the type to which the application ' hi 

refers, and for the purposes of Part I of the test, — 


{a) a person who passes the test in driving a 
heavy motor vehicle shall be deemed also to have passed 
the test in driving any medium motor vehicle or light )o^ 
motor vehicle; 

(b) a person who passes the test in driving a 
medium motor vehicle shall be deemed also to have 
passed the test in driving any light motor vehicle. ; 

vehicle sliall bo (i(‘ 0 in(Hi aisiVao nave passed me Tm: 
driving any motor vebicle otliK: than a motor cycle. 

{S) ’When an application has been duly made to the appropriate 
licensing authority and the applicant has satisfied such authority of his 
pliysical fitness and of his competence to drive and has jiaid to the 
authority a fee ot’^trre rupees, the licensing authority shall grunt the 
applicant a/licence unless the applicant is disqualified under section 4 
for driving*' a motor veliicle oi’ is for tlic time heing disqualified for 
holding or obtaining a^icence : 



Provided that, — 


4 4 - # * * * ♦ 

^ * a licencing authority may issue ajjicence to drive a motor 
cycle or aT haotoy ^ -eay notwithstanding that it is not the 


iThe brackets and letter “(a)” rep. by s. 4 of the Motor Vehiclen (Amenihaciit) Act, 
1942 (20 of 1942). 

SY’he word “or’' and clause “(6)“ rep,, ibid. 

SThe words “Part I of” rep., ibid. 

^OAause (a) rep., ibid. 

5 The brackets and letter “(t*)” rep., ibid. 
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v.. 7., 


shall licensing authority 

ihis'i's! si?SF“ 

to obto . du;iS4'’s;;ofi;:f s 


8. ( /;^r.vwytijc,.jj,.e, exrept u-eiceitce issireirTnimx-scT-^^ 

sis't- ;dt'->;.5 .‘.rsi »' -l'V:;;* 


(-) A^icoice slial] N]iocii'y whollici- tho hoidar i.s ontit.k'd to drive 

, ■' .f'l ''!• hu'tJicr be expressed as eulidiun. th,. 

■■ nudor vtduele «1 ene or more ol (be ibllov.uy .dassls'muudv;-^' 


(iij mo' 

{h) nio 
{r) moj 

{<1} (I»‘l 
>/'} li^‘1: 

(/) lira 
{//) llXM^ 

[It) f.rai 

(/.) T’Ai 4 i?-.rr »1 I< 3 t* 


“(h) invalid carriage, 

(c) light motor vehicle, 

(d) mediiun motor vehicle, 

(e) heavy motor vehicle, 

(/) road roller, 

{g) motor vehicle of a specified description. ”. 


“ 8A. ( 1 ) Any person holding a driving licence issued Additionn 

under this Chapter who is not for the time being disqualified iicon«.'"* 
for holding or obtaining a driving licence may apply in Form 
8ct forth in the First Schedule, to the licensing autho- 
rity having jurisdiction in the area in M'hich he ordinarily 
resides or carries on business or, if the application relates 
to a licence to drive as a paid employee,, in which the employer 
resides or carries on business, for the addition of another class 
of motor vehicle to. the licence. 


(2) The provisions of section 7 shall apply to an ap- 
plication under this section as if the application were for the 
grant of a licence under that section to drive the class 
of motor vehicle which the applicant desires to be added to 
his licence: 


Pro\’ided that the provisions of suh-seetions (13) and 
(4) of that section shall not apply where the applicant is the 
holder of a licence to <li*ive as a paid employee or to drive a 
transport vehicle. 

(13) No fee other than a fee for the test of competence 
to (l)-ivc shall be charged' for an addition to a driving licence 
under this section.” 
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{Chapter lls — Licennng of Drii^era of Glotov Vehicles.) 

(a) provide that a specification entitling tlie holder of a^licence 
to drive a public service vehicle shall be made in 
the licence only by or under the authority of the Regional 
Transport Authorii\ constituted under Chapter lY, 

(h) regulate the submission of applicatioos foi such^icences to 
the said authority, 

(c) recjulre iw-.4i^oiidition of Hs validity iiT*^ province that a 
licence entfiljng ilhe’ holder io drive a piuV(u'. service vehicle 
shall be couiuHksigned by a prescribed atrt4wriiy in the 
Province. 

(4) If the Central Goverumeni is satisfied that^icences issued iu 
^[the ProvinoesJ. under this Act are not effective in s i ny -' ^{ ■ A y ooding Stat e 
or other Indian StateJ^ or-Pren '^ h Oi ^ -Portugu e po S e ttlement bound ed-by 
India or are effective subject to unreasonable <*-onditions or that like 
conditions and requirements io those imposed hy this Act not im» 

|>osed in a reasonable degree upon the issue of/lieences in State 

aforesaid., the Oenlral Government shall, by notification 
in the o fficial Gazette, declai^^ that licences generally or any particular 
chisToDlicence issued in State nr KoM 4 omo>U sliall not be valid 

. . I , •« • M * *■ 

“10. A driving' lieeufe issued or renewed tinder 
this Act shall, subject to the proidsions contained in this 
Act as' to the cancellation of driving- licences and the dis- 
qualification of holders of driving’ licences for holding or 
obtained driving licenci's, 1)C clfcctiie irithout rencu'al 
for a period of three years only, from the date of issue 
of the licence or, as the case may be, from the dale ivilh 
efi'ect from which the licence is renewed under section 11 ;< 
and the driving licence shall he deemed to continue to 
be effective for a jieriod of thirty days after the date of 

its expiry.”. 

■ may ee aceepteu ov ti leA i een^rng' ■auiTrniTcyn'r' Ts-sama— 
fied that the applicant was prevented by good cause 
from ap]ffying within the time speciffeil in that sub-sec- 
tion : 

• Provided filrther that if the application is made 
more than five years after the driving licence has ceased 
to be effective, the licensing authority may refuse to re- . 
new the driving licence, unless the applicant undergoes C' 
and passes to its satisfaction the test of competence to \0 
drive specified in the Third Schedule.”. 
wEicli issueii the licence, it vSJiall intimale the fact of renewal to the 
uutliority which issued thejlccnce. 


1 Subs, by the A.O. 1948 for ‘'Britinh India.” 

2 Subfl. by the AO. 10^8 for “Indian Stale.” 
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{Chapter J.L — Licensing of Drivers of Motor Vehicles.) 

Revocation 12. Jfotwitlistancliiig a.iiytlung' contaiued in the foregoing sections, 
of licence on ^ lie ensinn’ authority m ay at an y time re voke a licence ie& ued or 
gronnds of req the words /“and where the autliority revoking a 

holder tl jij.iyjno' liceiiee is not the authority 'whielt issued the same, it 


disease or 
disability. 


i 


forth in 
li on 7, il 
the holdi 


shall intimate the fact of revocation to the authority 
issued that liceueej’ shall be inserted at the end. 


which 


to drive a motor vehicle^- 






Orc]ers 
refusing or 
revoking 
lioeiices and 
appeals 
thereon. 




13. (7)-^3Vher^ h e l ie e n siag auth o rity rciuftCQ - to lODuo or-mok e a or ’ 
pefnqpQ fn it slioll do SO by au Order coinnuinicated VS 

to the applicant or tlie holder, as tlie case may bo, giving the reasons in 


writing 

grant c 
thirty ( 
tion, a] 'T 
after gi 
the dec 
authori 




“ (2) Any person aggTie\^cd by an order made un- 
der sub-section (1) may, within thirty days of the ser- 
vice on him of the order, appeal to the prescribed autho- 
rity ^vhlch shall decide the appeal after giving such per- 
son and the authority making the order an opportunity 
of being heard and the decision of the appellate autho- 
rity shall be binding on the authority making the order.” ; 


(^) The or(^' of a licensing a^hority sliall, unless Hus apiiellai.e 
. oJr/ authority, c^itionally or uncoiufilionally, directs oih^ise, be in 
.-i\* t" 75 to pending the disposal of aij/appeal under suh-sectiem (2). 


property of 
the Central 
Covemment, 


drive motor authority specified in Part A of the Fourtb Schedule 

vehicks! the grautllicences, valid throughout ^[the Provinces], to Iversons wlio 
have completed their eighteenth year to drive motor vehicles wliich are 
the property ^[or for the time being under the exclusive control] of the 
Central Government.^^ P. 4 \=>«sts ui\A a<K^ 

CvVcJCfr.'St 

(2) ATlicence issued under this section shall specify the class or 
classes 01 vehicle which the holder is entitled to drive and the period 
for which ho is so entitled. 

(3) A'\license issued under this section shall not entitle the holder 
to drive any motor vehicle except a motor vehicle which is the property 
^[or for the time being under the exclusive control] of the Central Gov- 
ernment. 

(4) The anthorik ^sning aiiy^^icenoe under this section shall at the 
request of any B t Siw t d . Government furnish such information res- 
pecting any person to whom a.|jic6nce is issued as that Government may 
at any time require. 


Jriw'.H 


Power of 
IjVenfling 
autliority 
to diaqnaliry ' 
for holding a 
licencp. 


15: {]) If a licensing anihoriiy is satisfied after giving him av 
o])portunity of being heard that any person— 

{a) is a habitual criminal or a habitual drunkard, or 


1 Subs, by ilio A.O, 1948 for “British India'’. 

Tiifl, by s. I) of (bo. Motor Vohielos (Amondmont) Act, 1942 (20 of 19421 
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(6) is using or lias used a motor vehicle in the commission of a 
cognisable ofience, or 

(r) has by his previous condixct as driver of a motor vehicle 
shown that his driving is likely to be attended with danger 
to the public, 

it may, for reasons to be recorded in writing, make an order disqualify- 
ing that person for a specified period for holding or obtaining lijjicence. 

( 2 ) Upon the issue of any such order a person affected, if he is the 
holder of aljicence, shall forthwith surrender his licence to the licens- 
ing authority making the order, if thcTiicence has not already heen, 
surrendered, and the licensing authority shall — 

{o) if tl )0 licence is a licence issued under this Act, keep it until 
ilio disqualification has expired or has been removed, or 

(bj if it is not a licence issued under this Act, endorse the dis- 
qualification upon it and send it to the licensing authority 
hy whi<ih iir was issued. 

o5) Any person aggrieved by an order made by a licensing authority 
under this section may, within thirty days of the receipt of the order, 
appeal to the prescribed authority, and such appellate authority shall 
give notice to the licensing authority and hear either party if so re- 
quired hy 1lial pariy and may make such inquiry into the matter as i( 

(hinks fil. An order made by any such apyicllate authority shall bo 
fmah 

16. (/) A Uegioiial Transport Authority constituted xinder Chapter power of 
IV may for naisous to he recorded in writing and subject to any pres- Regional 
cribed conditions declare any jierson disqualified, for a specified period, 

for holding or ohiaining a licence to drive a px ^ Alio nervioq ) vehicle in to disqunhTv. 
the ^ 

( 2 ) Any jxn’son aggrieved hy an order of a Regional Transport 
Autliority made under sub-section (/) may within thirty days of the 
receipt of intimation of such order appeal against the order to the pres- 
cribed autliority. 

17. (7) Where a person is Convicted of an offence under this Act, Power of 
or of an offence in the commission of which a motor vehicle was used, to 
the Court by which speh person is convicted may, subject to the provi- 

sions of this section, in addition to imposing any other punishment # 
authorised by law, declare the person so convicted to be disqualified, for 
such period as the Court may specify, for holding any^jicence or for ^ 

lidding a^'lllcence to drive a particular rdass or description of vehicle, 

( 2 ) A Court shall not order the disqualification of an offender con- 
victed for the first or second time of an oifence punishable under section 

m. 

( 3 ) A Court shall order the disqualification of an offender convicted 
of an offence punishable under section 117, and- such disqUalifiorfoj^ 
shall be for a period of not less than six months. 



IS 


Moinr Vehicles. [19?9: Act' IV, 

{Chapter 11, — Licensing of Driven of Molar Y chides,) 


(-i) A Court shall order the (lisqualillc.iitioii of an oilVudor (Hjnvlcled 
of an offence ao-ainsi the provisions of clause (c) of sLil)-S(‘ciioii (/) of 
section 87 or of section 89, and such disqualificaiiou shall l)o for a 
period of not less than one month. 

{()) A Court shall, unless for special reasons to he recorded in writ- 
it thinks fit to order otherwise, order the disqualification of an 
offender — 

{a) who having been convicted of an offence ])unishal)l(‘ under 
section 116 is again convicted of an offence punishable 
under that section, 

(/>) wlio is convicted of an offence punishable under section 120, 

or 

{c) who is convicted of an offence punishable under seciion 128: 

Provided that the period of disqualification sliall not icxiau'd, In ihe 
laises referred to in clauses {a) and (6), two years, or, in ih(‘ cas(' rebuTcd 
to in (danse (c), one year. 

(6) A Court ordering the disqualification of an offenihw eonvieti'd 
of an offence punishable under section 11(1 may dir(*et iliai the offender 
shall, whether he has previously passed the test of competence io drivo 
specified in the Third Schedule or not, remain dis(pialifie(l until he has 
subsequent to the maldtig of ,ilie order of disqualifieaiion passed iliat 
test TO the satisfaction of the licensing authority. 

(/') The Court to which an apjieal lies from any eonvieiion of an 
offence of the nature specified in sub-section (/) may sid, aside or vary 
any ordeiof disqualification made by ihe Court ludow, and the (hmrt 
to which ajipeuls ordinarily lie from any Court may set aside or vary 
any order of disqualification made by that Court, notwithstaudiiig that 
no^ aiipeal lies against the convidion in eonn(*(dion with whi(dr sindi 
' ’‘^ol'der was made. 

Kffoct of IS. (7) A person in respect of whom any dis(|ualification order is 

made shall he debarred to the extent and for the period s]>e(dfied in 
such order from holding or obtaining ifllicence and the lieentuq if any, 
• held by such person at the date of the order shall cease to be tdlVcdive 

during such period. 

{2) The operation of a. disqualification order made under section 17 
shall not be suspended or postponed while an appeal is pending against 
such order or against the conviction as a result of whiidi Hindi onler 
is made, unless the appellate Court so directs. 

(,3) Any person in respect of wlioni any disqualification order has 
been made may at any time after the expiry of six months from the dale 
of the order apply to the Court or other authority by which the ordei’ 
was made, to remove the disqunlifii^aticn; and tlio Court or mitlmriiy, 
as the case may be, may, having regard to all the cireumslanees, either 
remove or vary the order of disqualification: 
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Provided tliat where an application has been made under tliis see- 
lion a SGoond application thereunder shall not be entertained before the 
expiry of a further period of three months. 

19. (/) The Court or authority making* au order of disqualification Endortse- 
ahall endorse or cause to be endorsed upon the\iieence, if any, held by meuis. 
tlie person dis(|ualified particulars of the order of disqualification and 

of any conviction of an ()ffeuc(‘ in re8])ect of which an oi'der of disquali- 
fication is made; and particulars of any removal or variation of an order 
of disqualificaiioii made under sub-seciiou [o) of section 18 sliall be 
similarly so endorsed. 

(.2) A Coui'i by which any person is convicted of an offence specified 
in the Fifth vScliedule shall, whether or not an order of disqualification 
is made in respect of such coiivietion, endorse or cause to be endorsed 
])articulars of such conviidion on anyilicence held by the person con- 
victed. 

(o) Any person accused of an ofieuce vspecified in the Fifth Schedule 
shall when attending* the Court bring* with him his(licence if it is in his 
])ossession. 

20. (I) Au endorsement on any|ji(*.once sliall be transferred to any Transfer of* 

new or duplicate[liceni‘e obtained by the bolder thereof until the liolder 
becomes tuiiiled under tlie provisions of this section to have a|bcence f^eet 
issued to him free from cudorseineui. A-ora cn- 

dorseiuont. 

(21 \Vh(‘i*e a^li(iciu‘ii is r(‘quirc‘d to be endorsed and tlie [licence is at 
ilu' time not in the possession of the Court or authority 1)y which the 
endors(‘ni('Jil is to be made then — 

(o) if ilui person in r{‘s])ect of wlmm the endorsement is to be 
made is at the time the bolder of aUiccuce, he sliall pro- 
dm‘e ilioiiie.eiice to tlie Court or authority within five days^ \ I . - 
or such longer time as the Court or authority may fix, or / 

{()) if, rioi beiim then the liolder of a(liceue,e, he subsequently 
obtains uijicenee, he sliall within five days after ohtaining 
tlu{[licence produce it to the Court or authority j 

and if tlie|lu :once is not in-odueed wuthin tlic time specified it shall on 
the expiration of such time he of no effect until it is produced for ihv 
purpose of endorsemeut. 

(3) A person whosejjieeuce has been endorsed shall, if during a 
continuous period of three years since the last endorsement was made 
no further order of ondotsement has been made against him, be entitled, 
on surrendering^ his^icence and on payment of a fee of five* rupe^Sj to 2 
receive a new licence free from all endorsements. If the 
was only in respect of exceeding a speed limit, he. shall be ento^^dTo 
Iiave a elearjUcenco issued on the expiration of one year from the 
of the order ; 
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V]’ovi(led tliiii iu reclvoniiig' t])e suid period of tlirce yeai\s and one 
year, res})ectively, any period during wliieli tlie said ])ersou wati dib- 
(lualified fur holding or ubiaiiiiiig a\li(*.ence shall be excluded. 

(4) When a^iconce is endorsed b> or an order of eudorsenienl is 
made by any Court, the (’ourt shall mul partiouhu's of the eudorsemeiii 
or order, as the case may be, to the lieeiivsing authority by wliiidi the 
Uicence was last renewed and to the licensing authority which uvanted 
the\liccnce. 

(J) Where the holder of i\],icet)ce is dis(jiialificd by tlie order of any 
CoiiJ't for holding or obtaining aljicieuce, the Court shall iahe [)usscSvslon 
of theljicence and forward it to the licensing auiliuriiy by wlii(di it was, 
granted or last renewed and that authority sluill keep thtillieenoe until 
the dis([nalificaiioii has expired oi* has luam reinovc'd ami the person 
oiiiilled to theTjicence has made a demand in writing foi' its return to 
him : 

Pru^’ided that, if tlie disipialifleation is limiledi lo llie di’iving of a 
moioi; vehicle of a particular class or descriptioii, the Couri shall en« 
doi\se tlu\lieencc to this elTeed and sliall send a (‘Opy of ili(‘ urd(‘r of dis 
pualifieatioii to the licensing auihoriiy by w)ii(di llnjlieeiict' was graiit(‘d 
and shall return iheljicenee to the holder. 

(0) Whore ou an appeal against any conviction or order of a Court 
which Jias been endorsed on alliceuce, the appellate. Court varies or iStits 
aside the conviction or order, tlie appellate Court shall inform the 
licensing authority by whk'h tlieOicence was last renewed and the 
licensing authority which granted the|]iconce, and shall amend oi* cuuso 
to be amended the endorsement of vSueh conviction or order. 

Power to 21. (7) A Provincial (jovcni)nent may make rules foj’ the purpose 
make rules, of carrying into effect tlo^ provisions of this Chapitw. 

. (2) Without prejudice to the generality of ih(‘ foregoing power, 

smdi rules may provide for — 

^ — vj j.. t if- 

''{(i(i) the c(.ntluct of pers(. m to whom lo 

^ drive transport vchicjfcs op cou rael carria.^'cs are is-. 


cr V* 


Provided that no fee so fixed shall exceed two rupees;] 

(c) the issue of duplicate licences to repbicfltlicences lost, destroy- 
ed or mutilated, the replacement of photographs which 
have become obsolete, and tlie issue of tem porary licences 
fo persons receiving inatructioSlT^ the fees to 

be charged therefor; ^ 







1 Sufis, by s, 6 of tbo Motor VeWclw (AtacialmOnl) Act, 194!3 [iiO of 1&42) for the origiunl 
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(d) the conditions subject to whicK Uegnooul Xruusport 

X ji oerSOll fiH’ liuldnifv U I 


3r:v; 


olnoll alcrx I'kP' K\r f\i 

“CHAPTER IIA 

IjIcknsinc of coNnrcTOUS oi-' s'rAOF cakuiages 

21 A. (i) No person siKuI uci: ;tS a eOrnluCiOr of ft Necessity for 
fttftpi'e carriage unless he holds an effective conductor’s licence coaductor’s 
issued to him authorising him to act as such conductor; and''“^““^‘ 

IK) perst)n shall employ or permit any person who is not so 
licensed to act as a conductor of a stage carriage. 

(2) A State Government may prescribe the condi- 
tions subject to which sub -section (ij shall not apply to a 
driver of a stage carriage performing the functions of a con- 
•ductor or to a person employed to act as a conductor for a 
period not exceeding one month. 

21 B. (1) Any person who is not disqualified under Grant of 
sub-section (1) of section 21 C and who is not for the time 
l)eing disqualified for holding or obtaining a conductor’s 
licence may apply to the licensing authority having jurisdic- 
tion in the area in which he ordinarily resides or carries on 
business for the issue to him of a conductor’s licence. 

(2) Every application under sub-section (1) shall be 
in such form as may be prescribed and shall be signed by, 
or hear the thumb impression of, the applicant in two places, 
and shall contain the information required by the form. 

(3) Every application for a conductor’s licence shall 
he accompanied by a medical certificate in such form as may 
ibe prescribed, signed by a registered medical practitioner and 

rev(icatioh t() BTe autnoriTt’^wnicmTssuerinnTnTj-iTOrT,-,—- — — 

Orders rc- 21E. ( 1 ) Where a licensing authority refuses to issue or' 
conductor’s I'ciiew, or' revokes any conductor’.? licence, it shall do so by 
licences ^n order communicated to the applicant or the holder, as 

uierc- the case may be, giving the reasons in writing for sixch refusal: 
from. or revocation. 

(2) Any person aggrieved by an order made under 
snb-.section (1) may, within thirty days of the service on him 
of the order, appeal to the prescribed authority which sl^ll 
decide tlie appeal after giving such person and the authority 
making the order an opportunity of being: 8Pd the de- 

cision of the appellate authority shall be bi<i#ag on siiiho? 
'rii^^aigRg the order. 
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llt^gialraiiou 
where to be 
made. 


Kegiatii’atioii 
how iu bo 
made. 


{Chapter IlL^Regisiration of Motoi' Vehicles.) 

23. Subject to tlie provisions of/sectiou 25 iuid section 3D, every 
owner of a motor vehicle shall cause the vehicle to be remastered by a 
rem’isterium authority in tlie province in Avhicb he has the residence or 

I • 1- : 

'Trovided that where a motor vehicle is jointly 
owned by more persons than one, the application shall 
be made by one of them on behalf of all the owners 
and such applicant shall be deemed to be the mvner of 
the motor vehicle for the purposes of this Act.” 


place 0 
2 * 

24. ( 

veliicle i 
Schedule 
shall be i 


(.2) i 
velucle 
forth ir 
ii partii 


( 3 ) [ 

thereon 
refeiTed 
letters l 
uuniber -- 

Temporary 25 ( 
registration. 

.r ''I'hiclw 

ioiil a i.( 

’ (. 2 ) I 

fi period 


Production 
t)f vehicle at 
time of 
regiidml'iuii. 


luoior VI 
to prudi 


uiithovil 
cation a 


Chapter 

Kofudui ui 27 ^ 
registration. i i ' 
vehicle 

the reqi 
ajiplioai 
vehicle, 
gistratii 


Eliective* 
iieBH in the 
ProviuoOH of 
registration. 


28. 

mistered 


iTho 
1942 (20 ' 
2Suh 
3Tho 


“ 24 A. ( 1 ) Where an application for registration of a specmi pre- 
motor vehicle is made under sub-section (1) of sec- " 
tion 24 by or on behalf of any diplomatic officer or con- motor vdu- 
sular officer, then, notwithstanding anything contained 
in .sub-section (2) or sub-section (3) of that section, offlccrs.cu’ 
the registering authority shall register the veliicle in 
sucli manner and in accordance with such procedure as 
mtt be provided by rules made in this behalf by the 

Central Government under .sub-section (3) and shall 
assign to the vehicle for display thereon a special re- 
gistration mark in accordance with the provisions con- 
tained in those rules and shall issue a certificate that the 
vehicle has been registered under this section; and any 
veliicle so registered shall not, so long as it remains 
the property of any diplomatic officer or consular officer, 
require to be registered otherwise under this Act. 

(2) If any vehicle registered under this section ceases 
to be the property of any diplomatic officer or consular 
officer, the certificate of registration issued under this 
section shall also cease to be effective, and the provisions 
of section 23 shall thereupon apply. 

( 3 ) The Central Government may make rules for 
the registration of motor vehicles belonging to diploma- 
tic officers and consular officers regarding the procedure 
to be followed by the registering authority for register- 
ing such vehicles, the form in which certificates of regis- 
tration of such veliicles are to be issued, the manner in 
which certificates of registration are to be sent to the 
owners, of the vehicles and the special registration marks 
to be assigned to such vehicles. 

(4) For the purposes of this section, ‘diplomatic 
officer’ or ‘consular officer’ means any person who is re- 
cognised as such by the Central Government and if any 
question arises as to whether a person is or is not such an 
officer, the decision of the Central Government thereon 
shall be final.”. 
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not required to be registered pm^Ti^-nna] j^^id a certificate 

of registration issued or in force under this Act in respect of such yehicle 
shall be effective throughout ^ [ - fee Provinoo ft] a. 


3 * 


* 


(2) Subject, ill tlie 


I case of international motor vehicle certificates 
j4i.^ . Tiitn-n^P i timin].-Pf>i-|Yeutimi r c 1a1ivr io n i otm ’ 
ixa ffio eon -e hadod at Ih ’ ... .. 




■ o - n r -tlie r- ^[or - of -^i n y 
c Q uyention mod - ifyitig the aam -e,] to any rules made by the Central 
Government under seciion 92, and subject in any oilier case to the pro- 
visions of ^ * " ned ' ion 23 . and sub-section (o) and sub-section ( 4 ) 

of iliis section, a motor vehhde registered by a comjieteiii anthority in^ 
State oi^ t- li - er IiuU.^ State] rei^u ttio TdWich , or I hi rtA ii - 
■ ^ d 


ilLi l-*TT -U — - 1 . „ Tl 


“Provided that there is in force in respect of the 
vehicle a certificate issued by the competent authority 
conforming to and containing substantially the same 
particulars as a certificate of registration in Form G as 1 ^ 
set forth in the First Schedule and that such certificate 
does not assign to the vehicle a standard of performance 
in an\' respect materially greater than that assignable H; 
or permissible under this Act or the rules made there- 
under for a motor vehicle of like make and model in the y 

State in which the vehicle is to be driven.”; p 

• L'A-v. ^ t u I .. .uu r j ] jf( 4.U1 iiie nuie suspeiKiecf or t'lnicBrrad 

for reason other than that of permanent removal of the vehicle 
from ^[ the Prnvinoon] . 

{ 0 } If at any time the (leutral (loveinment is satisfied that motor 
vehicles registered i'u"^ [ t he Pi'oviiie e . s J under this Act are not permitted 
to be driven in nw y .fi[A r .i. ruling nJimv nwlinn <ge..,+Q] .p^a^n'^''h 

or- Por t uguese i S i idtlemoii t without fresh registration in .such State or 
iSottlemoBt or are permitted to be driven only subject to unreasonable 
conditions or that like conditions and requirements to those imposed 
under this Act (including the specification of the particulars required by 
Form G as set forth in the FirSf Schedule) are not imposed in a reason- 
able degree upon tlie issue and .for the continued eftecti^'eness of certi- 
ficates of registration in "State or vSettleiuent as aforesaid, the Cen- 
tral Government shall,. % notification iu/Um official Gazette, declare 
that certificates of registration genei^ly^r in respect of any particular 

“VTien a motor vehicle — 

(o) registered in one State has been kept in another 


State, or 

" (h) registered in the State of Janamu and Kashmir 

has been kept in India, 


for a period exceeding twelve months,”. 

ljuw.u ' noy — Ci rc. - i 1 . u . j uuu -n r t t ' 'ITATj J ffiTlilLTiJ ^ 

3 Tho proviBO wuh rop., by b. S of the 3\lotor Vehiclps (AmeiKlmcnt) Act, 1042 (20 of 1942). 

^ liiB., Ihid. 

0 The words, braelveis and fi^ruro “Rub*soction (7) of” rep. by s. 3 and Sob. II o£ 
Repealing and Amending Act, 1945 (6 of 2945). 

6 Bubs, by iho A:0. 1948 for “Indian State”. 
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“32. (1) No owner of a motor vehicle shall so alter 
the vehicle that the particulars contained in the certificate 
of registration are no longer accurate, unless — 


{a) he has given notice to the registering authoril}' 
within whose jurisdiction he resides of the alteration he 
proposes to make; and 

{h) he has obtained the approval of the register- 
ing authority to make such alteration: 

Provided that it shall not he necessary to obtain 
such approval for making any change in the unladen 
weight of the motor vehicle consequent on the addition 
or removal of fittings or accessories, if such change doe.s 
not exceed two per cent, of the weight entered in the 
certificate of registration. 


vehicle I*® made in n mntor 

SrtTheJteratatn'lP "'■.•'“.“'‘mK «t the alterati,.,,; 
imidicHnn £ I ‘'■'f anlhorily mlhi„ 

legistration to that authority together with the prescribed 
fee m order that particulars of the alteration ntay Kemi 


™ A registering authority other Ilian the oriiriml 

caf rifetaft any such entry shall conimuni- 

tK ^ registering ,iu- 


ucuiars lelat mg to the colour or colours of the bodv wimfs 
and front end of any class of motor vehicles registered’ before 
he commencement of the Motor Vehicles ( Amti, me t a I 

S f^^rtificates of registrar ' 

ton m the OtBeial Garette, lequire the“S 
hefT^l •? 1’"’'^“'* eertilieates of registratfon 

of ibc vebidle sniiu. wmun 

.alteration report the alteTbfion to the rfeistering iiutlorSyTOnn-Tritr^ 
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lie resides and sliall forward tlio certiScate of rogistraiion 

5 ^ “ ( 1 ) If any registering authority or other prescribed 
authority has reason to believe that any motor vehicle within 
its jurisdiction— 


(a) is in such a condition that its use in a public 
place would constitute a danger to the public, or that 
it fails to comply with the requirements of Chapter V 
or of the rules made thereunder, or 

{b) has been, or is being, used for hire or reward 
^vithout a vahd permit for being used as such, 

the authority mat’’, after giving the o^vner an opportunity of 
making any representation he may wish to make (by send- 
ing to the owner a notice by registered post aclcnowledge- 
inent due at his address entered in the certificate of registra- 
tion) , for reasons to be recorded in witing, suspend the cer- 
tificate of registration of the vehicle — 

(i) in any case falling under clause (a) , until the 
defects are remedied to its satisfaction; and 


SuspensioG? 
of registra- 
tion. 


(ii) in any case falling under clause (b), for a 
period not exceeding four months”. ^ ^ 

the uutliority, witliiu whose jurisdiction the '-vehicle was 

wlien the i'e},nstratiou was sispeucled, shall, if it is not the original re- 
gistering authority, inform that authority of the suspension; and when 
The snspension has continued without interruption for a period of not 
less than six mouths, the registering authority, within whose jurisdic- 
tion the Yehicle was when the registration was suspended, may, if it is 
the original registering authority, cancel the registration, and if it is 
not the original registering authority, shall forward the certificate of 
registration to that .authority which may cancel it forthwith. 

(4) The owner of a motor vehicle shall, on the demand of a register- 
ing authority or other prescribed authority which has suspended the 
certificate of registration of the vehicle under this section, surrender 
the certificate of registration and any token or card issued to authorise 
the use of the vehicle in a public place. 

(5) A certificate of registration and any token or card surrendered 
under sub-section (4) shall be returned to the owner when the order 
suspending registration has been rescinded and not before. 


34 (/) If a motor vehicle has been destroyed or has been rendered Cancellation 
permanently incapable of use, the owner shall, within fourteen days or 
as soon as may be, report the fact to the registering authority within • 
whose jurisdiction he resides and shall forward to that authority the 
certificate of registration of the vehicle together with any token or cats' 
issued to authorise the use of the vehicle in a public nlace. 
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{2) The registering' aiiniority shuH. if it is (he originul regLst(‘i‘iug‘ 
luiilioriiy, euneel the registration and the eeriiiieate of regisiration, or, 
if it is not, shall I'onvard tlie report and the eeriilieaii^ of regisiration 
to ilie original registering* authority and lhat aiiDioriiy sliall eaiicel ili(‘ 
registration and the eertific'.ate of registration. 

(J) Aliy registering authority may order the oxaminai^Qi^f a niolor 
vehicde within its jurisdiolion by sueh anihority as the Oov- 

ernment may by order appoint and, if uiJon su(‘h examination and after 

I giving the ow ner an opportunity to nuihe any representation he may 
mslx ^0 in a'ETJiT is satisfied that the vehicle is in such a condition that 
its use in a public place would constitute a d anger to the publi(* and 
tliat it is beyond reasonable rej)air, may (‘anc(d ih(‘ vegistraiion of tlio 

0) If :i registering' uullioriiy is sutisfied/iliaL ii iiKiloi' vt'kicle has 
been peimaxiently removed out of I lie r(‘gisi(‘j‘ing 

authority shall cancel the registration. 

1) (f?) A r^^gistering authority eancelliug tin* registration of a motor 
Vehicle under sec'tion dd or under this s(‘ction shall cominunifade (lie 
fact in writing to the owner of ihe vehiide and (lie owner of ilu^ vthicle 
shall forthwith surremler to that autliorlty ihe ctn'tilu’ale of rcgistralion 
of tlie vtdiiele and any token or card issued to aulliorise lht‘ ust' of llu^ 
vehicle in a public place. 

(6‘) A registering authority making an ovihn' of cancellation under 
this section shall, if \i is ihe original regisi(*i*iiig aulliority, can(‘(d (lit* 
certificate of registration and the entry rtdating to tlj(‘ vidiitdi^ in its 
rcf'Ords, and, if it is not ih(‘ original registering audioriiy, forward iln’ 
certificate of registration to that authority^ and that authority shall 
cancel the certificate of registration and the eniry rtdati ng to (lu‘ motor 
v(duele in its ret‘ords. 

(T) The expression “original registering authoril.y" in this section 
and in sections fit), 81, 82 and 8^1 means the ri'gistering authority in 
whose records the regivst ration of tlie vcdiiele is re(a»rded. 

35. (/) Any owner of a. motor vehicle aggrieved by au order of re- 
fusal under section 27 to register a motor veliicle or under sulvscetion 
(/) of section 88 to issue a certificate of fitness or by an order of sus])en- 
sion or cancellation made under section 88 or 84 or by an order of can- 
cellation under sub-section (*3) of seetion 88 may, within thirty days 
of the date on which he has recei%’ed notice of such ord(U’, appeal against 
the order to the prescribed authority, 

{2) The appellate authority shall give uoiiec^ of (he a|)|K‘al i(^ (lu‘ 
original authority and after giving opportunity (o the original authority 
and the appellant to be heard eitlier personally or by pleader in tlie 
appeal pass such orders as it tliiuks fit: 

ProvirW that orders ofs^he original atidhority shall renuain in for(‘e 
pending thX^Hsposal of the\ppeal unless Jij^pellate authorily o(hm'- 
wise directs. 


1 Biihs. hy the A.O. for "British India". 


Special pro 
visions in r 
gard to 
transpoi-t 
vehicles. 


“36. (1) Having regard to the number, nature and 
size of the tyres, attached to the wheels of a transport vehicle, 
other than a motor cab, and its make and model and other 
relevant considerations, a State Government may, with the 
approval of the Central Government, by notification in the 

record of registration and shall also enter in the certificate 
of registration of the vehicle the following particulars, 
namely: — 

.(fl) the unladen weight of the vehicle; 

(b) the number, nature and size of the tyres attach- 
ed to each wheel; 

(c) the registered laden weight of the vehicle and 
the registered axle weights pertaining to the several axles 
thereof ; and 

(d) if the vehicle is used or adapted to be used for 
the cari'iage of passengers solely or in addition to goods, 
the number of passengers for whom accommodation is 
provided; 

and the owner of the vehicle shall li£tve the same particulars 
exhibited in the prescribed manner on the vehicle. 

(8) There shall not be entered in the certificate of 
registration of any such vehicle any laden weight of the vehi- 
cle or a registered axle weight of any of its axles in excess 
of that specified in the notification under sub-section (1) in 
relation to the make and model of the vehicle and to the num- 
ber, nature and size of the tyres attached to its wheels : 

Provided that where it appears to a State Government 
that heavier weights than those specified in the notification 
under sub-section (1) may be permitted in a particular loca- 
lity for vehicles of a particular type, the State Government 
may, by order in the Official Gazette, direct that the pi’ovi- 
sions of this sub-section shall apply with such modifications 
as may be specified in the order. 

(4) When by reason of any alteration in such vehi- 
cle, including an alteration in the number, nature or size of 
its tyres, the registered laden weight of the vehicle or the 
registered axle weight of any of its axles no longer accords 
with the provisions of sub-section (3), the provisions of sec- 
tion 32 shall apply and the registering authority shall enter in 
the certificate of registration of the vehicle revised registered 

acpord_^Jb.Jke*Jfii^ .. 

(5) In order that the registered ^fght, entered in 
the certificate of registration of a vehicb may be rewed m 
accordance mth the provisions of sub-secton (3), the re^s- 
tering authority may require the owners of transport vehicles 
in accordance with such procedure as may be prescribed to 
produce the certificates of registrato wi^n such tune as 
may be specified by the registering authority. . 
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iliat provisions of>Ais sub-section shall apply with such modifica- 
tions as may be specifie^n the notification. 

(J) When by reason of an alteration in the number, nature or size 
of tyres attached to the vehiclKthe registered laden weight or any re- 
gistered axle weight recorded in rJm certificate of registration no longer 
accords with the laden weight or the axle weight as determined in ac- 
(‘ordance with sub-section (2), the plosions of section 33 shall apply, 
and the registering authority shall entei\n the certificate of registration 
a revised registered laden weight and regmered axle weights. 

38. (/) Subject to the provisions of section 39, a transport vehicle 
shall not be deemed to be validly registered for the purposes of section 
33, unless it carries a certificate of fitness in horni H as set fortli in the 
First S(‘hedule, issued by the prescribed authority, to the effeidi that tho 
vehicle complies for the time being with all the re(piirements of Oluipter 
V and the rules made thereunder. Where the prescribed authority re- 

“(2) .Subject to the provisions of suh-section (3), 
a certificate of fitness shall remain effective for such 
period, not being in any ease more than two years or less 
than six months, as may he specified in the certificate 
by the prescribed authority under sub-section (1).^’; 


rthal 
in i 
pros 




.... I' .. 


i)!' veliiclots. 


of tlio 
tJentral 
Uovemmoal 


:V 

t 


(3) The issuing uuthoritv or otlo^v - . ■■ ^ 

“(4) A certificate of fitness issued under this Acl 
shall, while it remains effective, he valid thrmighout 
India, and a State Government may, by notification in 
. the Official Gazette, declare that sul^iect to such condi- 
jfi’ tions as may be specified in the notification, cerfificates 
of fitness issued by a competent authority m the State ot 
Jammu and Kashmir shall, while they remain 
be valid in the State as if they were issued under this 

Act.”. 

,xg,»tTuvi nn,r iirurxTr'WUITlClC VvlUCli IS projku’iy *[01 loi' Ihc tilUO 
Iming under the exclusive control] of the (Jentral Woverumeut; and any 
veliifdc so rt^gisiered shall not, ho long as it remaims ihe property ^for 
under the cxidusive control] of ihc Central Government, reepure to be 
regiHlerfM] otherwise under this Act, 

(2) A transport vfdnVle registered under this flection shall carry a 
^ertdlicatoj gf Form ll f(»dl^ .. i nr t h < j.. lTrijt ' > } 4di ( ^d 

W ihe authority referred to in rtub-s(M‘.tion (/), 

(J) An authority registering a v(duele under Bub-seetion (/) shall 
uaaigil a registration nuirh in u(‘cordance with the provisions .contained 
in the IWrth Schedule and shall issue u certific.uie in respect of the 
vehicle that the vehicle has been registered under this section. 


1 Hub-wjclion (/■), by s. 10 of the Motor Vehicles (Anicudmont) Act, 1943 (20 of 19421, 
9 Iw. by s. lb ihi4, 
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(4) If a vehicle registered under this section ceases to be the pro- 
perty ^[or under the exclusive control] of the Central Government, the 
provisions of section 23 shall thereupon apply. 

(5) The authority registering a vehicle under sub-section (/) shall 
furnish to any Pr ovinci ttl Government all such information regarding 
tlui general nature, overall dimensions, and axle UTights of the vehicle 
as tiro Provincitt l Government may at any time rerjuire. 


40. (1) The registration mark assigned to a trailer shall be displayed 


III to 

trailers. 


ill the prescribed manner on the side of the vehicle. 

(2) No person shall drive a 311 . 0 tor vehicle to which a trailer is or 
irailers are attached unless the registration mark of the motor vehicle 
so driven is displayed in the prescribed manner on the trailer or on the 
last trailer in the train, as the case may be, 

sK}< . 

41. (/) A 'Prtmneitt'l Government may make rules for the purpose Pov^erto 
of (airrying into effect the provisions of this Chapter. make rules. 

(2) Without prejudice to the generality of the foregoing power, such 
I'ules may provide for— 


(a) the conduct and hearing of appeals that niav be preferred 
“(c) the issue of certificates of registration and 
fitness and duplicates of such certificates to replace cer- 
tificates lost, destroyed or mutilated; 

(cc) the production of certificates of registration 
before the registering authority for the revision of en- 
tries therein of particulars relating to the registered 
weight or the colour or colours of the body, , wings and 
front end of vehicles ; 

of temporarily I'crtificates of registration and marks; 


(c) the nuiimer in which registration marks and the particulars 
referred to in siib-seetion (/) of section 37, and other prefi- 
cribed particulars shall he exhibited; 

if) the feevs to be charged for the issue or alteration of certi-' 
ficates of registration, for certificates of fitness, for regis- 
tration marks, and for the examination or inspection of 
motor vehicles, and the refund of such fees; 

W/) fh© exemption of prescribed persons or prescribed . classes 
of persons from payment of all or any cr any portion of 
the fees payable under this Chapter;] 

{g) the forma, other thee those set, forth, in, the, Firs, t Sf^fdalor 
to be Used for .the paritosea of this. Oha{>teri, ■, : , 

I I ' l . i i . 1 I i inniin i tiij i y ii i i i i 

iIm. by 8. 11 of the Motor .V,daoJe8. 


2 Ins. by B. 12, ihii^ 
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(li) tlie communication between registering aiillioriiies of parii- 
ciilurs ot certificates of registration and by ownei’s oli 
vebieles registered outside tlie province of pariiculars of 
sucli veliieles and of their registration; 

(/) the pari^ulars to- be iarnislied by tb\c)wncr of auA motor 
veliicKto the reg-isiNdug authoriiyv\^tou the traiiSfcr of 
possess!^ of the motor vehicle under tIic terms of a hir- 
ing agteement; 

(./) the extension of the validity of certificates oi fitness ])ending 
consideration of applications for their renewal; 

(/’) the exemption from tlie provisions of this 01ia])lcr, and ilie 
conditions and fees for exem])tion, of motor vehicles in the 
possession of dealers; 


(1) the exemption of road-rollers ^[, graders and other vehicles 
designed and used solely for the coustruc.tioip repair and 
cleansing of roads] from all or any of the provisions of 
this Chapter and the rules made thei'cuuder, and the 
VcVk«j conditions governing such exemi)ti()n; and the exemption 
veV;t\f 5 of IMive r- y - vnii er from tlie provisions of s(‘ciion d8 and the 

(u)uditioiis governing such exemption; and 

(;//.) any other mutter which is to be or may be. iircscvibcd. 


ClIAPTEll IV. 


Control of Tkansfort Vehicles. 

^eoeswiy 42 . (/) JJ'q owner of a transport veliiclc vshall use or permit the Use 
orpeum-s. vehicle in any jmblic place, save in accordance with the condi- 

tions of a permit granted or countersigned liy a Regional or ftwiwttlsKV 
^ fc. Transport AuthorityAauthorising the mse of tlic veliiclc in that jducc in 
the manner in which the vehicle is being used : 

Provided that a stage carriage permit sliull, subject to any conditions 
that may be vspecified in the permit, antliovise the use of the vehic.lo us 
’ a contract carriage : 

Provided further that a stage carriage permit may, subject to any 
(‘onditions that may be specified in the permit, authorise the use of the 
vehicle as a goods vehicle either when carrying passengers or not : 

Provided further that a ])ublic carrierhs permit sliidl, subject to any 
^ conditions that may be specified in the permit, authorise th(‘ bolder to 

use the vehicle for the carriage of gwcls for or in connect ion with a 
’ trade or busineSvS carried on by him. 

^ (2) In determining, for the purposes of this Cliaiiter, whether a 

transport vehicle is or is not used for the curriage of goods for hire or 

reward,— 


lias, by a. 12 of the Motor Vehicles (Amendment) Act, j&42 (20 uf 1042). 
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(a) the delivery or collection by or on behalf of the owner of 
goods sold, used or let on hire or hire-purchase in the 
course of any trade or business carried on by him other 
than the trade or business of providing transport, 

(h) ihe delivery or collection by or on behalf of the owner of 
goods which have been or which are to bo subjected to u 
process or treatment in the course of a irade or business 
carried on by him, or 

(c) ilie (‘.arriage of goods in a transport vehicle by a mnnufactiirer 
■ of or agent or dealer in such goods whilst the vehicle is 
being used for demonstration purposes, 

shall not be deemed to constitute a carrying of the goods for hire or 
reward; but the carriage in a transport vehicle of goods by a person not 
being a dealer in sxich goods who has acquired temporary ownership of 
the goods for the purpose of transporting them to another place and 
there relinquishing ownership shall be deemed io constitute a, carrying 
of tlie goods for hire or reward. 




Sinb-^eciion (7) shall not apply — ^ ^ 

(v.l 0“^ ‘°““y‘"'““sP°rt''ehicleo-TO'edW the Cen- 
tral Government or a State Government and uS 

me ""connected vdth any com- 


(b) io any transport vehhdt^ owned by a local aaiirmflT^rTTrn^ 
j)ersou a(‘ting und(U’ (a>ntru(;l with a local authority and 
used solely for road (dcansing, road watering or conser- 
vancy purposes; 


(c) io any transport vehicle used solely for police, fire brigade 
or ambulance purposes; 

{d) to any transport vehicle ixsed solely for the conveyance of 
corpses ; 

t ‘jnv ir'myijA-r'f 'CAlTi/'ln i ~ VliunmA/l tr/vn - 

“{ee) to any transport vehicle owned by a manu- 
facture of automobiles fmd used solely for such pur- 
poses as may be approved by the Central Govem- 
ment;”; C 

(fj) to uuy irauai)oi't veliide owned by, and use^ solely for the 
, purposes of, anjr edurutidnal institution which is recognis- 
ed by the Provincial Government or whose managing 
codimittee is a society registered under the i^iocieties Ee- 
gistration Aet, 1860 j 

(h) subject to any prescribed conditions, to any transport. vehicle 
owned by, the Goyernment «»nfi|r A 

Inditm Tflttnwfll g.. n|;, V| ^ 
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^ ^ ' T T. ^ 

(a) in sub-section (1), for the portion commencing 
mth the words “and after having heard the representatives 
of the interests affected” and ending ivith the words “ to be 
applicable throughout the State or witliin any area or on any 
route witliin the State”, the following shall be substituted, 
namely: — 

“may, from time to tune, by notification in the 
Official Gazette, issue directions to the State Transport 
Authority — 

(i) regarding the fixing of fares and freights 
for stage carriages, contract carriages and public 
carriers; 

(m) regarding the proliibition or restriction, sub- 
ject to such conditions as may be specified in the 
directions, of the conveying of long distance goods 
traffic generally, or of specified classes of goods, by 
private or public carriers; 

(Hi) regarding the grant of permits for alter- 
native routes or areas, to persons in whose cases the 
existing permits are cancelled or the terms thereof 
are modified in exercise of the powers conferred by 
clause (b) or clause (c) of sub-section (2) of section 
68F; 

(iv) regarding any other matter which may 
appear to the State Government necessary or expe- 
dient for giving effect to any agreement entered into 
with the Central Government or any other State 
Government or the Government of any other coun- 
try relating to the regulation of motor transport 
generally, and in particular to its co-ordination with 
other means of transport and the conveying of long 
distance goods traffic: 

Provided that no such notification shall be issued 
unless a draft of the proposed directions is published 
in the Official Gazette specifying therein a date being 
not less than one month after such publication, on or 
after winch the draft will be taken into consideration 
and any objection or suggestion which may be received 
has, in consultation with the State Transport Authority, 
been considered after giving the representatives of the 
interests affected an apportunity of being heard.”; 


OTiviuii maue lo u under sub-section 


w aU(J having heard the represen- 



/ Ir* section 43 of Act p/ of 19 
section (3; the fc2_loeir:g 2ub*.sect 
3dd ed , non vslf t ^ 


shall 


(4;'s; the State Gove^nEsnt, sia", by notifica- 
tion in the Andhra Pradesh Gazette, declare that 
it T-’ill engage in the business of road trsnsoort 
either throughout the State or in such areas 
therein or on such routes or portions thereof in 
the State, as may be specified in the notifica- 
tion. 

Bzolanatlon: The pov.’er conferred by this 
clause may be exercised froia tine to t.ime, as 
occasion requires. 

(b) Where a notification has been issued un- 
der clause (a), the State Government, notwith- 
standing anything contained in section 58 or sec- 
tion 60, may after giving not less than three mo 
months' notice, cancel any permit granted under 
' this Act in respect of a transport vehicle or any 
class of such permits, in so far as such permit or 
any class of such permits, in so far as such permit 
or class of permits relates to the area or the 
route specified in such notification; 

Provided thet where any permit (other than 
a oermit fior a spare transport vehicle) is can- 
celled under this clause, the holder of the permit 
shall be entitled to such cocpensation as may be 
prescribed, if the following conditions are fulfil 
led, namely 

(i) A Bermit should have been held for such 
vehicle for the area or route concerned both on 
the lOoh July 1947 and on the date of the issue of 
the notification under clause (a). 

(ii) If the permit held in respect of the 
vehicle on the lOth Jiily 1947 had been g;Panted 

or renewed under section 58, the period of or which 
the permit was so granted or renewed should not 
have expired before the date of the issue of the 
notification under clause (a). 

Zf-Hhe-iiermi t . iiel(l_iEL_r_esp ec t,.of J.he^ 
vehl,cle on the 10th July 1947 was a teu^sorary per. 
mit IrreghLarly issued under section 62 in a case 
where, but for the orders of the State Governaent 
a' permit woiold have been panted or renewed under 
section 58, a period of three years from the date 
of the grant of such temporary permit should not 
' itove e^ired before the date of the issue of the 
j^tification under clause (a). 

Bbcplanationi Where more than one tei^jorary 
permit has been Ranted irregularly in respect of 
the Vehicle on or after the 2nd September 1946 
anjd on or before the 10th Jialy 1947, the earliest 
Of the temporary permitsso granted shall be taken 
4 |ja to, account for the pia*poses of the foregoing 
"liaiPa^aph. 
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,1 1 'Tinf>ina] Acl, followinfr ®“^®***“**°“i 




44-a. The st^te Governmeat my appoint a State ■ 
Transport Cotacissioner ; and notwithstanding anything 
contained in this Act, nay, by notification in the 
Andhra Pradesh Gazette, authorise such Commissioner 
or any officer subordinate to him, to exercise and 
discharge, in lieu of any other authority prescribed 
by or under this Act, such powers and functions as 
may be specified in the notification. < 

M. A.XV48. 

pi*t)lJOSca ^ ^ — 

"Privided that the State Government may, by 
notification in the Andhra Pradesh Gazette, direct 
that applications for such calss of permits and in 
such region as may be specified in the notification 
shall be made to the State Transport Authority. 


en 
s i ■ 
arh' 
tiff 


or has his pruicipa,r]5Tace"6 T't>uSmtisyr~. 

.^^-n-TTiTT — rTTTT-TTTTnTTr^i^^ 1ft iiinnpt 

A Regional Transport Authority shall, in 
considering an application for a stage carriage permit, 
have regard to the following matters, namely: — 

(a) the interests of the public generally; 

(6) the advantages to the public of the service 
to be provided, including the saving of time likely to 
be effected thereby and any convenience arising from 
journeys not being broken; 

(e) the adequacy of other passenger transport 
services operating or likely to operate in the near 
V future, whether road or other means, between the 
places to be served ; 

‘ {d) the benefit to any particular locality or loca- 

lities likely to be afforded by the service; 

[c) the operation by the applicant of other trans- 
port services, including those in respect of which ap- 
plications from him for permits are j^ending; 

(/) tlie condition of the roads included iu the 
proposed route or area; 

and shall also take into consideration any representations 
nade by persons already providing passenger transport faci- 
lities by any means along or near the proposed route or area 
)r l)y *an>^ association re})resenting persons interested in 
provision of road transj^ort iacililies I’cct^gnised iu this 
liehalf by the State Govenament, or by any local authority 
:>r police authority within whose jurisdiction any part of 
the proposed route or atea Kes: 

' l^rovided that other conditions appli- 

.--i.: o cffltTP oarriaffe permit from a co-operatite society 
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of (1) Subject to the provisions of section 47, a 

Regional Transport Authority may, on an application made 
to it under section 46, grant stage carriage permit in accord- 
ance with the application or with such modifications as it 
deems fit or refuse to grant such a permit: 

Provided that no such permit shall be granted in 
respect of any route or area not specified in the applicatioin 

(2) Every stage carriage permit shall be expressed 
to be valid only for a specified route or routes or for a speci- 
fied area. 

(3) The Regional Transport Authority, if it decides 
to grant a stage carriage permit, may gi’ant the permit for 
a service of stage carriages of a specified description or for 
one or more particular stage carriages, and may, subject to 
any rules that may be made under this Act, attach to the 
permit any one or more of the following conditions, 
namely: — 

(i) that the service or any specified part thereof 
shall be commenced with effect from a specified date; 

(ii) the miniiman and maximum number of daily 
services to be maintained in relation to any route or 
ai'ea generally or on specified days and occasions : 

(Hi) that copies of the time-table of the service or 
of particular stage carriages approved by the Regional 
Transport Authority shall be exhibited on the vehicles 
and at specified stands and halts on the route or within 
the area ; 

{iv) that the service shall be operated within such 
margins of deviation from the approved time-table as 
the Regional Transport Authority may from time to 
time specify; 

(v) that within mimicipal limits and such other 
areas and places as may be prescisbed, passengers or 
goods shall not be taken uj) or set doAvn except at speci- 
fied points; 

(vi) the maximum number of passengers and the 
maximum weight of luggage that may be carried on any 

to Be cameaiim tat; unaiges ~ vvmcii jt m ij 

may be specified; 
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Any conditions attseneo i^o a 
carriage permit in pursuance of clause (d) of sect 
tion 45 day, at any time, be -variec , cancelled or 
addeu to by the State Transport Authority, provided 

- ‘Ko t.n thp 

“51. (Ij Subject to the provisions of section .>0, a 
lle,^ionu] Transport Authority niajr, on an application made 
to it uiuler section 49, gi’ant a contract carriage permit b 
accordance .with the application or with such modifications 
as it deems fit or refuse to grant such a permit: 

Provided that no such permit shall be granted in res- 
pect of any area not specified in the application. 

(2) The Regional Transport Authority, if it decides 
to grant a contract carriage permit, may, subject to any rules 
that may be made under this Act, attach to the permit any 
one or more of the following conditions, namely: — 

( i ) that the vehicle or vehicles shall be used only in a 
specified area or on a specified route or routes; 

(ii) that except in accordance with specified condi- 
tions, no contract of hiring, other than an extension or 
modification of a subsisting contract, may be entered 
into outside the specified area; 

(m) the conditions subject to which goods may be ■ 
carried in any contract carriage in addition to or to the 
exclusion of passengerjs; 

(iv) that, in the case of motor cabs, specified fares 
^ or rates of fares shall be charged and a copy of the fare- 

table shall be exhibited on the vehicle; 

(v) that, in the case of vehicles other than motor 
cabs, specified rates of hiring not exceeding specified 
maxima shall be charged; 

(vi) that, in the case of motor cabs, a specified 
weight of passengers’ luggage shall be carried free of 

• charge, and that the charge, if any, for any luggage in 
excess thereof shall be at a specified rate; , 

(vii) that, in the case of motor cabs, a taxi-meta 

shall be fitted and maintained in proper working ordtf, 
if prescribed; / 

(mi) that the Authority may, after giving i^ice 
of not less than one month,—- / 

(a) vary the conditions of the permit; / ' 

(b) attach to the permit further condjfions; 

(ia?) that the conditions of permit shw not be 
departed from save with the approval of the Awthority; 

/,v\ fltixr ntbpr rondition.s which mav be nrescibed.”. 
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(a) tlie type and carrying capacity of tlie Te]iicle,^r ^ ^ 

(b) tlie nature of tlie goods whidi tlie applicant expects normally 

to carry in connection ’^itli his trade or business; 


(c) the area for which the permit is required ; and 

( 1 A) Subject to the provisions of sub-section ( 1 ) , 
the Regional Transport Authority may, on ah applica- 
tion made to it under section 52, grant a private carrier’s 
permit in accordance with the application or with such 

modifications as it dppm« fit m- rpfuop tn nrrant onpfi a 

Appiieaiion “ 54 , An application for a permit to use one Or more 
carritfs*° motor vehicles for the carriage of goods for hire or reward 
i permit. (jn tMs Chapter referred to as a public carrier’s permit) , 
shall, as far as may be, contain the following particulars, 
namely: — 


P Procedure of 
Regional 
" Transport 
f Authority in 


tplicatioa 
r a private 
xrier’g 
arnit. 


{a) the area or the route or routes to which the 
application relates; 

(b) the number of vehicles it is proposed to operate 
in relation to each area or route and the tj^e and seating 
capacity of each such vehicle; 


(c) the nature of the goods it is proposed to carry; 

(d) the manner in which it is claimed that a public ^piicatfon. 
need ivill be served by the vehicle; 

(e) the arrangements intended to be made f6^ i£e ““*■ 
housing of the vehicles and for the storage and safe 

custody of the goods to be carried; 

(/) particulars as to whether the applicant is a co- 
operative society registered or deemed to have been 
registered under any enactment in force for the time 
being, or is an individual owner; 

(g) such particulars as the Regional Transport 
Authority may require with respect to any business as 
a carrier of goods for hire or reward carried on by the 
applicant at any time before the mating of the applica- 
tion, and of the rates charged by the applicant; 

(h) particulars of any agreement, or arrangement, 
affecting in any material respect the*provision within the 
region of the Regional Transport Authority of facilities 
for the transport of goods for hire or reward, entered 
into by tlie applicant with any other person by whom 
such facilities are provided, whether within or without 
tlie region; 


(i) any other particulars which may be pres- 
cribed.”, ■ ; . 



''55. (1) A Regional Transport Authority shall, in 
considering an application for a public carrier’s permit, have 
regard to the following matters, namely: — 

■ (a) the interests of the public generally; 


Procedure 
in consider- 
ing applica- 
tion for 
public 
carrier’s 
permit. 


(b) the advantages to the public of the service to 
be provided and the convenience afforded to the public 
by the provision of such service and the saving of time 


Substitution For section 56 of the principal Act, the following 

secSon for section shall be substituted, namely : 

section 56. ^ • 

Grant of “56. (1) Subject to the provisions of section 55, a 

caS’s Regional Transport Authority may, on an application made 
permits. to it under section 54, grant a public carrier s permit in 
accordance with the application or with such modifications 
as it deems fit or refuse to grant such a permit : 


Provided that no such permit shall be granted jn res- 
pect of any area or route not specified in the application. 

(2) The Regional Transport Authority, if it decides 
to grant a public carrier’s permit, may grant the permit for 
one or more goods vehicles of a specified description and may, 
subject to any rules that may be made under this Act, attach 

SurSatistics and other information as the State 
Government may, from time to time, piesciib , 

(vii) that the Regional Transport Authority may 
after giving notice of not less than one month, 

(a) vary the conditions of the permit; 

{b) attach to the permit further conditions; 

■ ivm) tt>'»“l'ecoBditionsoftheperoiUton^ta 

departed from save with the approval of the Kegional 
Transport Authority; 

{ix) any other conditions which may be prescribed. 

being in fofSe, ‘atiy'where m that free zone. 

For the purposes of this section, ‘free zone’ means 

auch mStnlip^ S o^f a -y^'SeftS 



“(8) An application to vary tlie conditions of any 
permit, other than a temporary permit, by the inclusion 
of a new route or routes or a new area or, in the case 
of a stage carriage permit, by increasmg the number 
of services above the specified maximum, or in the case 
of a contract carriage pernoit or a public carrier’s permit, 
by increasing the number of vehicles covered by the 
permit, shall be treated as an application for the grant 
of a new permit : 

Provided that it shall not be necessary so to treat 
an application made by the holder of a stage carriage 
permit who provides the only service on any route or 
in any area to increase the frequency of the service so 
provided, without any increase in the number of velucles. 

(9) A Regional Transport Authority may, before 
such date as may be specified by it in tlois behalf, replace 
any stage carriage permit, contract carriage pernodt or 
public carrier’s permit granted by it before the said date 
by a fresh permit conforming to the provisions of sec- 
tion 48 or section 51 or section 56, as the case may be, 
and the fresh permit shall be valid for the same route 
or routes or the same area for which the replaced permit 
•was valid : 


Provided that no condition other than a condition 
wli ich-w as alread 3 ’^ attach ed t o the replaced perm it 
which could have been attached thereto under the law 
m force when that permit was granted shaLLfee^ attacligd— 

, her the fresh pemiit except with the consent in wr5firtg= cjf 
the holder of the permit. 

Notwithstanding anything contained in sec- 
tion 58, a permit issued under the provisions of sub- 
section (9) shall be effective without renewal for the 
x*emainder of the period during which the replaced per- 
mitwrould have been so effectNe.”. , - 

^‘^ ' (ll mi XJL JLUgC LBl Thip JJBlum Ui cl 

carriage permit other than a temporary peimi 
under seetidn 62 shaU be effective without renewal for 
such period, not less than three years and not more than 
five years, as the Regional Transport Authority may 
specify in the permit., 

A nr ivflte carrier’s permit or a pubhc carrier’s 

“Provided that the application for the renewal 
of a permit shall be made, — 


(a) in the case of a stage carriage x>ermit or 
a public carrier’s permit, not less than sixt}'- days 
■ before the date of its expiry; and 

(&} in any other case, not less than thirty days 
before the date of its expiry:”' 


General con- 
ditions atta- 
ching to all 
permits. 
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Pro’ 
newal j 

59.- 


Authority o„y eSS„i?i5i*X'fc 



^ utMe not .ore 

— IS accom panied by the prescribed fee ” 

L nne o&rson to anntiie f tiii,ii i.M.r ’ 


j :7, uy LI 

ferabie from oneperson to anotJier exoepr "IVillL PIIU 

+r.ov..-rv^^+ wbicli granted tbe permit and slial\.not without such 

t +n r*r\n-f’AT mi c\r\^T HArann +a -orTinrn q VAhinla pnvArpd 


transpori auxnorihy which grantea me permit ana snaii^ not witnout sucn 
permission operate to confer on any person to whom a vehicle covered 
by the permit is transferred any right to use that vehicle in the manner 
authorised hy the permit. 


(2) The holder of a permit may, with the permission of the author* 
ity by which the permit was granted, replace by another vehicle of the 
same nature and capacity any vehicle covered by the permit. 


(3) The following shall be conditions of every permit — 

{a) that the vehicle or vehicles to which the permit relates are 
at all times so maintained as to comply with the require- 
ments of Chapter V and the rules made thereunder; 

(6) that the vehicle or vehicles to which the permit relates are 
not driven at a speed exceeding the speed lawful under 
this Act; 


Can 

and 

sion 

pen 


(c) that any prohibition or restriction imposed and any maxi- 
mum or minimum fares or freights fixed by notification 
made under section 43 are observed in connection with any 

Insertion of 53, After section 59 of the principal Act, the following 
section shall be inserted, namely: — 

General form “59 A. Evciy permit Other than a temporary permit 

of permits. jgg-Q^^ Under section 62 shall consist of two parts, Part A of 
which shall be complete in itself and shall contain all the 
necessary particulars of the permit and the conditions attach- 
ed thereto, and Part B of wdiich shall be a .smnmap^ of the 
permit containing such particulars as may be prescribed ; and 
where a permit covers more than one vehicle, there shall be 
issued to the holder of the permit as many copies of Part B as 
there are vehicles authorised by the permit tq be in operation 
at any one time/’, , 


(h) if the lioldpT of thp Tiprmif nCAa nr nfti.nnn .xll,. 

“(e) if the holder of the permit, not being a 
private carrier’s permit, fails without reasonable cause 
to use the vehicle or vehicles for the purposes for which 
the permit was granted; or 

(/) if the holder o f the permit acquires the citi- 
zenship of any foreign country:”; 

ImnutiU mai ao UeiHilt aaali Pe cancelled linlftas an nppnr fam ly 
has been given to the bolder of the permit to B ubaat his explanation. 
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“(lA) The transport authority which granted a 
permit may, after pving the holder thereof an oppor- 
tunity to furnish his explanation, reduce either perma- 
nently or for such period as it thinks % the number of : . 
vehicles or the route or area covered by the pernut on 
any of the grounds mentioned in sub-section (1) 

“(3) ^Mrere a permit is liable to be cancelled or 
suspended under clause (a) or clause ih) or clause (c) 
of sub-section (1) and the transport authority is of 
opmion that having regard to the circmnstances of the 
case , it vuuld not be necessary or expedient so to cancel 
or suspend the permit if the holder ci the permit agrees 
to pay a certain sum of money, then, notwithstanding 
anything contained in sub-section (1), the transport 
authority may, instead of cancelling or suspending the 
permit, as the case may be, recover from the holder of 
the permit, the sum of money agreed upon.”. iiA \6o/4i} 

mit to tile person suor.eedmg to the pos.sessioii of the vehieles covered 
by the permit. 

62. ^ * A Eegioual Transport Authority may at it.r ■te ic ' rc t icm;-:md Temporary 
without following the procedure laid down in section -57, grant permits, permits, 
to be effective for a limited period not in any case to exceed four 

“Provided that a temporary permit under this sec- 
tion shall, in no case, he granted in respect of any route 
or area specified m an application for the grant of a new' 
permit under section 46 or section 54 during the pen- 
dency of the application: 

Provided further that a temporary permit under 
this section shall, in no_case>.be gr anted mo re tlign on(;e 

in respect of any route or area specified in an applica- 
tion for the renewal of a permit during the pendency 
of such application for renewal.”, 

by the Jiegioual Transport Authority of that other region, and a per- 
mit granted in any one ^wlfeoe shal|^^ be valid in any other 

“Provided that a private carrier’s permit, granted . 
by the Regional Transport Authority of any one region 
with the approval of the State Transport Authority, 
for any area in any other region or regions within the 
same State shall be valid in that area without the counter- 
signature of the Regional Transport Authority of the 
other region or of each of the otlier regions concerned.”; 

III — ^ 

1 The brackets and figure “(IJ" re|i^y s 14 -of the Motor Vehicles (AmendiaeDt) Act. 

1942 (20 of 1942). .JT 

2 Sub-section (2) rep., ibid. 


idation of 
axits for 
outside 


Transfer of 
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death of 
holder. 



“Provided that it shall not be necessaiy to follcnv 
the procedure laid down in section 57 for the gran 
^unteSgnatures of permits, whereithe permits grant- 
ed in any one State are required to be countersignd by 
the State Transport Authority of another State or by 
!1“ TrLport Authority conoomed a, a result 

of any agreement arrived at between the States.^ 

Ui. ULrUiiUJ uUJLU 


57. After section G3 of the principal Act, the following insertion of 
-'sections shall be inserted, namely: — 

and 63c. 

‘'63A. ( 1 ) The Central Government mav by notifica- -nter-state 
lion in the Official Gazette, constitute an Inter-State Trans- commission, 
port Commission consisting of a Chairman and such other 
members, not being less than two, as it thinks fit to appoint 
for the purpose of developing, co-ordinating and regulating 
the operation of transport vehicles in respect of any area or , 
route common to two or more States (hereinafter referred to 
as inter-State region) and performing such other functions 
as may be prescribed under section 63-C. 


(2) The Commission shall perform throughout an 
inter-State region all or such of the following functions as 
it may be authorised to do by the Central Government by 
notifictaion in the Official Gazette, namely: — 

(a) to prepare schemes for the development, co- 
ordination or regulation of the operation of transport 
vehicles and in particular of goods vehicles in an inter- 
state region; 

(b) to settle all disputes and decide all matters on 
which differences of opinion arise in connection vdth the 
development, co-ordination or regulation of the opera- 
tion of transport vehicles in an inter-State region; 

(c) to issue directions to the State Transport 
Authorities or Regional Transport Authorities interest- 
ed regarding the grant, revocation and suspension of 
permits and of countersignatures of permits for the 
operation of transport vehicles in respect of any route 
or area common to two or more States; 


(d) to grant, revoke or suspend any permit or 
coimtersign any permit for the operation of any trans- 
port veliicle in respect of such route or area common to 

(b) the powers and functions of the Regional 
Transport Authorities ar^d State Transport Authori- 
ties interested in. respect of such route or area shall be 
exercised and discharged by the Commission; and any 
permit granted or countersigned by the Commission 
for any such route or area shall be valid for that route 
or area, notwithstanding anything contained in this. 
Chapter; 
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(3) Tte ]fe©:aEcial Government ^[or, if authorized in^ this behalf 
by the Government by rules made under section 68, the 

Provincial or a Regional Transport Authority] may require persons 
employing any persons whose work is subject to any of the provisions 
of sub-section (1) to fix beforehand the hours of work of such persons 
so as to conform with those provisions, and may provide for the record- 
ing of the hours so fixed. 

(4) No person shall work or shall cause or allow any other person to 
work outside the hours fixed or recorded for the work of such persons 
in compliance with any rule made under sub-section (3). 

(3) The P^^^k l Government may prescribe the circumstances 
under which any period during which the driver of a vehicle although 
not engaged in w’ork is required to remain on or near the vehicle may 
be deemed to be an interval for rest within the meaning of sub-section 

(i) 


66. Any contract for the conveyance of a passenger in a stage car- 
riage or contract carriage, in respect of which a permit has been issued 
under this Chapter, shall, so far as it purports to negative or restrict 
the liability of any person in respect of any claim made against that 
person in respect of the death of, or bodily injury to, the passenger 
while being carried in, entering or alighting from the vehicle, or pur- 
ports to impose any conditions with respect to the enforcement of any 
such liability, be void. 

67. (1) A rr o Tinck l Government may make rules to regulate, in 
respect of stage carriages and contract carriages, — 

{a) the conditet^ persons licensedsto act as driv^ of, and ohe 
licensing o?''^d the conducK of conductors^ of, such 
vehicles when s&ting as such; and 

(6) the conduct of passengers in such vehicles. 

(2)- Without prejudice to the generality of the foregoing provision, 
such rules may — 

{a) authorise the removal from such vehicle of any person in- 
fringing the rules by the driver or conductor of the 
vehicle, or, on the request of the driver or conductor, or 
any passenger, by any police ofiicer; 

(b) - require a passenger who is reasonably suspected by the 

- driver or conductor of contravening the rules to give his 
. name and address to a police officer or to the driver or 
conductor on demand; 

(c) require a passenger to declare, if so requested by the driver 

or 'conductor, the journey he intends to take or has^ taken 
. in the vehicle and to pay the fare for the whole of such 
journey and to accept ^ny ticket provided therefor; 


Voidanoe pr 
contracts 
restrictive of 
liability. : 


Power to 
make rules 
as to stage 
carriages 
and contract 
carriages. 


linp. by s. 15-oLtbe Motor VebicleB (Amendment) Aoi 1942* (20 of 1942). 
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" id). lectuirey on demand being made for the purpose by the driver 
or conductor or other person authorised by the owner oi 
the vehicle, production during the journey and surrender 
at the end of the journey by the holder thereof of any 
' ticket issued to him; 

{if) require a passenger to abstain froni doing 
anything vrhich is likely to obstruct or interfere with 
the working of the vehicle or to cause damage to any 
part of the veliicle or its equipment or to cause injury 
or discomfort to any other passenger; 

(///) require a passenger not to smoke in any 
vehicle on which a notice prohibiting smoking is exlu- 
bited;". 


jwerio - 68. (/) A Provincial Government may make rules -for the purpose 

tojrnleg- of carrying into effect the provisions of this Chapter. 

^Spter ithout prejudice to the generality of the foregoing power, 

^ • rules under this section may be made with respect to all or any of 
following matters, namely: — 

{a) the period of appointment and the terms of appointment of 
and the conduct of business by Regional and Provincial 
Transport Authorities and the reports to be furnished by 
them ; 


(b) the conduct and hearing of appeals that may be preferred 

under this Chapter ^[,the fees to be paid in respect of 
W o appeals and the refund of such fees]; 

(c) tile lorms to be used for the purposes of tnis Chapter, 


eluding the forms of permits; 


m- 


(d) the issue of copies of permits in place of permits lost or 

destroyed U\fJ 

(e) the flocumeEts, plates and marks to be carried by transport 

vehicles, the manner in which they are to be carried and 
the languages in which any such documents are to be 
expressed ; 




<£7 ""“ uniform to>^ worn by "Srivers and conduc- 

. (ff) fees to be mifd m .. ‘ 

Dlatensrss^^-^-— ^ff^ates, ; 


tbe exemption of prescribed persons or prescribed classes 
of persons from payment of all or any or any portion of 
the fees payable under this Chapter;] 


Ins. by s. 16. of the Motor Vehicles (Amendment) Act, 1942_(20 of 1942). 
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“ {hJi) the conditions subject to which, and the ex- ^r 

tent to wliich, a permit granted m another State shall i^vkich 
be -valid m the State without countersignature;”; _ 

“(i) tie conditions subject to which, and the extent 
to which, afpermit granted in one region shall be valid 
in another '^Ibgion mthin the State without counter- 
signature ; 

(ii) the conditions to be attached to permits for 
the purpose of giving effect to any agreement such as 
is referred to in clause (iv) of sub-section (1) of section 
-US : 

— Tj crxiti UL c — Laj. j. e rs rrcrtTpren TD ciiiTy sud nTe iiuiu 06 T 

which mny he carried; 

(???) the conditious subject to which goods may be carried ou 
stage and contract carriages partly or wholly in lieu of 
passengers; 

(n) the safe custody and disposal of property left in a stage or 

contract carriage; , , 

^ TfAKif^rV S oV 

pxoli ibit ’ i[ ' ft g”t fe o painting' o r uiLiidd ng 
.^^t ^rSg ^in such colour or manner as to induce any person 
/ to believe that the vehicle is used for the transport of 
^ mails; 

the conveyance in stage or contract carriages of corpses or 
persons suffer hig from any infectious or contagious disease 
or goods likely to cause discomfort or injury to passengers 
and the inspection and disinfection of such carriages, if 
used for such purposes; 

(q) the provision of taxi meters on motor cabs requiring approval 
or standard types of taxi meters to be used and examining, 
testing and sealing taxi meters; 

“ (s) the requirements -which shall be complied with 
m the constmction or use of any duly notified stand 
or halting place, including the provision of adequate 
equipment and fadlities for the convenience of all users 
thereof, the fees, if any, which may be charged for the 
use of such facihties, the records wliich shall be main- 
tamed at such stands or places, the staff to be employ- 
ed threat, and- the duties and conduct of such staff and 
generally for maintaining such stands and places in 
a serviceable and clean condition; 

■ js s) the regulation of motor-cab ranks:”: 

chauj^e oT auuiOby or- bO iCpUl I C IXC XU-XAU^ 

“(tt) authorising specified persons to enter at all 
reasonable times and inspect all premises used by per- 
rnit holders for the purposes of then business;”; 



62. After Chapter IV of the principal Act, the follow- insertion of 
ing shall be inserted, namely: — nw chapter 

CHAPTER IVA 

Special Pkovisions itELAxiNO to Sta'te Teanspoet 

UNDERTAKINGS 

68A. In tliis Chapter, unless the context otherwise Definitions, 
requires, — 


(a) “ road transport service ” means a service of 
motor vehicles carrying passengers or goods or both 
by road for hire or reward; 


(6) “State transport undertaking” means any 
undertaking providing road transport service, where 
such undertaking is carried on by, — 

(i) the Central Government or a State Gov- 
ernment; 

(ii) any Road Transport Corporation esta- 
blished under section 3 of the Road Transport 
Corporations Act, 1950; 

(Hi) the DeUii Road Transport Authority 
established imder section 3 of the Delhi Road 
Transport Authority Act, 1950; 

(iv) any municipality or any corporation or 
company owned or controlled by the State Gov- 
ernment. 

LrailSpOl ' C unuc:.! ULXVlIJg, T 

desire, approve or modify the scheme. 

(3) Tlie scheme as approved or modified under sub- 
section (2) shall then be published in the Official Gazette 
by the State Goveintoent and the same shall thereupon 
become final and shaU be called the approved scheme and 
the area or route to which it relates shall be called t le 
notified area or notified route : 


Provided that no such scheme which relates to any 
inter- State route shall be deemed to be an approved scheme 
unless it has been published in the Official Gazette with the 
previous approval of the Central Government. 


caiJLib'-r^ 


original clause. 
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(h) seating arrangements in public service vehicles and the 
protection of passengers against the weather; 

(c) the size, nature and condition of tyres; 

{d) brakes and steering gear; 

(e) the use of safety glass; 

if) signalling appliances, lamps and reflectors; 

ig) speed governors; 

(h) the emission of smoke, visible vapour, sparks, ashes, grit or oil; 

(?) the reduction of noise emitted by or caused by vehicles; 

ij) prohibiting or restricting the use of audible signals at certain 
times or in certain places; 

{Jc) prohibiting the carrying of appliances likely to cause annoy- 
ance or danger; 

(Z) the periodical testing and inspection of vehicles by prescribed 
authorities ; 

( 772 ) the particulars other than registration marks to be exhibited 
by vehicles and the manner in which they shall be exhibit- 
ed; and 

(n) the use of trailers with motor vehicles. 


CHAPTER VI. 


COKTEOL OF TeAFFIC. 

71. (1) No person shall drive a motor vehicle or cause or allow a 
motor vehicle to be driven in any public place at a speed exceeding the 
maximum speed fixed for the vehicle by or under this Act or by or under 
j any law for the time being in force : 

Provided that such maximum speed shall in no case exceed the 
maximum fixed for the vehicle in the Eighth Schedule. 


(2) The PygvtnMak Government or any authority authorised in this 
behalf by the Government may, if satisfied that it is neces- 

sary tc 


safety. 
~by not 
it thin 
or ior. 


‘Trovided that where any restriction under this 
section is to remain in force for not more than one 
month, notification thereof in the Ofiicial Gazette 
shall not be necessary/'; 


“(3) Nothing in this section shall apply to any 
yehicle regi^ered under section 39 vfhile it is being used 
in the exectjon of military manoeuvres \yithin the area 
and during Hie period specified in the notification Under 
sub-section (1) of section 2 of the Manoeuvres, Field 
Firing and Artillery Practice Act, 1938 


Limits of 
speed. 
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[ 19 ^ 9 : Act iV. 


Power to 
have vehicle 
weighed. 


Power to re- 
strict the use 
of vehicles. 


Power to 
erect trafi 
signs. 


Provided tlia-isany permit issued before the commencement of this 
Act may be continued or renewed by the com^tent authority for a 
period not exceeding years under the cond^ons upon which the 
permit was originally issml, unless the Provincial vovernment directs 
otherwise. 

{2} Except as may be otherwise prescribed, no person shall drive or 
allow to be driven in any public place any motor vehicle which is not 
fitted with pneumatic tyres. 

(3) No person shall drive or cause or allow to be driven in any public 
place any motor vehicle or trailer — 


(a) the unladen weight of which exceeds the unladen weight 

specified in the certificate of registration of the vehicle, or 

(b) the laden weight of which exceeds the registered laden weig||t 

specified in the certificate of registration, ^ 


(c) any axlev,weight of whieh exceeds the mimmum axle weight 
specifieaipr that axle iiHhe certificate ^ registration. 


[4) Where the driver or person in charge of a motor vehicle or trailer 
driven in contravention of sub-section (2) or clause in') nf — 

75 “(2) Wliere any excess goods are removed from 
anv goods vehicle or trailer for storage under sub- 
section (1) such person as may be authorised m this 
behalf by the State Government shall cause a notice 
in \vriting to be served on the o\vner of the vehicle or 
trailer, as the case may be, requiring him to remove the 
goods mtliin the time to be specified in the notice ana 
if the owner of the vehicle or trailer refuses or fails to 
remove the goods mthin the time specified, the authoris- 
ed person msn'' sell the goods by public auction and the 
balance of the sale proc eeds, after deduc ting therefropL 

and the costs 

incidental to the sale, shall be paid to the owner of 
the veliicle or trailer, as the case may be: 

Provided that where the excess goods removed are 
b of a perishable nature, the sale can be held immediately 

ti after causing the notice to be served on the driver ot 


66. To section 74 of the principal Act, the following 

n T- _ j j - -1 1 ® of section 


shall be added, namely: 


“and when any such prohibition or restriction is im- 
posed, shall cause appropriate traffic signs to be placed or 
erected under section 75 at suitable places: 


Provided that where any prohibition or restriction 
under this section is to remain in force for not more than 
one month, notification thereof in the Official Gazette shall 
not be necessary, but such local publicity as the circum- 
stances may permit, shall be given of such prohibition or 
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(2) Traffic signs erected under sub-section (J) for any purpose for 

wliicb prorision is made in tire Kintli Scliedule sliall be of the^size, 
colour and type and sliall liave tlie meanings set forth in the Xinth 
Schedule, but the GoYernment or any authority empowered 

in this behalf by the GoTernment may make or authorise the 

addition to any sign set forth in the said Schedule of transcriptions of 
the words, letters or figures thereon in such script as the ProYincial 
GoYermnent may think fit proYided that the transcriptions shall be of 
similar size and colour to the words, letters or figures set forth in the 
Xinth Schedule. 

(3) Except as proYided by sub-section (1) no traffic sign shall, after 
tlie commencement of this Act, be placed or erected on or near any road; 
but all traffic signs erected prior to the commencement of this Act by 
any competent authority shall for the purposes of this Act be deemed to 

’ ‘ * T ,1 • • /> „T /f\ 

‘'(5) No person shall tvilfuUy remove, alter, de- 
face, or in any way tamper with, any trajfBc signs placed 
or erected under tliis section. 

(6) If any person accidentally causes such dam- 
age to a traffic sign as renders it useless for the purpose 
for which it is placed or erected under this section, he 
shall report the circumstances of the occurrence to a 
police officer or at a police station as soon as possible, 
and in any case within twenty-four hours of the occur- 
rence. 

( 7 ) For the purpose of bringing the signs set forth 
in the Ninth Schedule in conformity vnih any inter- 
national convention relative to motor traffic to which the 
Central Government is for the time being a party, the 
Central Government may, by notification in the Official 
Gazette, make any addition or alteration to any such 
sign and on the issue of any such notification, the Ninth 
Schedule shall be deemed to be amended accordingly. 'T 

Schedule. 

78. Eyery driyer of a motor yebicle shall driye the vehicle in 
conformity with any indication giyen by ^[a mandatory traffic sign] and 
in conformity with the (Iriving regulations set forth in the Tenth 
Schedule, and shall comply with all directions giyen him by any imlice 
officer for the time being engaged in the regulation of traffic in any 
public place. 

In this section ''mandatory traffic sign” means a traffic sign 
included in Part A of the Xinth Schedule, or any traffic sign of similar 


ilns. by s. 17 of the lUotor Vehicles (Amendment) Act. 1942 (20 of 1942). 

2S. Ts Vas re-numbered as snb-section (1) of that section and sub-section (2) ins. by 
18, ihid. 

3 Subs, for “a traflBc sign included in Part A of the Ninth Schedule", ibid. 
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trol. 


Leaving 
vehicle in 
dangerous 
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Riding on 

running 

board. 


Obstruction 
of driver. 
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riding. 
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form (tliat is to say, consisting of or including a circular disc displaying 
a device, word or figure and having a red ground or border) erected for 
tlie purpose of regulating motor vehicle traffic under suh-section (/) of 
section 75.] 

79. The driver of a motor vehicle shall on the occasions specified in 
the Eleventh Schedule make the signals specified therein : 

Provided that the signal of an intention to turn to the right or left 
or to stop may be given by a mechanical or an electrical device of a 
prescribed nature affixed to the vehicle. 

80. I7o person shall drive or cause or allow to be driven in any public 
pkce any motor vehicle with a left hand steering control unless it is 
ec[uipped with a mechanical or electrical signalling device of a prescrib- 
ed nature and in working order. 

81. J7o person in charge of a motor vehicle shall cause or allow the 
vehicle or any trailer to remain at rest on any road in such a position 
or in siich a condition or in such circumstances as to cause or be likely 
to cause danger, obstruction or undue inconvenience to other users of 
the road. 

82. No person driving or in cluarge ol a motor vehicle shall carry 
any person or permit any person to be carried on the running board or 
otherwise than within the body of the vehicle. 

83. No person driving a motor vehicle shall allow any person to 
stand or sit or anything to be placed in such a manner or position as to 
hamper the driver in his control of the vehicle. 

84. No person driving or in charge of a motor vehicle shall cause or 
allow the vehicle to remain stationary in any public place, unless there 
is in the driver’s seat a person duly licensed to drive the vehicle or un- 
less the mechanism has been stopped and a brake or brakes applied or 
siudi other measures taken as to ensure that the vehicle cannot acciden- 
tally be put in motion in the absence of the driver. ' 

85. No driver of a two-wheeled motor cycle shall carry more than 
one person in addition to himself on the cycle and no such person shall 
be carried otherwise^ than sitting on a proper seat securely fixed to the 
cycle behind the driver’s seat. 

•»>vj ^ 

86. (1) The driyerj[of a motor vehicle in any public place shall, on 
demand by any police officer in uniform, produce his licence for examina- 

(*) The owner of a motor vehicle, ^or in his aSs^ce the driver or 
other person in charge of the vehicle, shall, on demand by a registering 
authority or any person authorised in this behalf by the * 

Government, produce the certificate of registration of the vehicle and, 
where the vehicle is a transport vehicle, the certificaie of fitness referred 
to in section 38. 
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(5) If tlio licence or certificates, as .tlie case may be, are not at the 
time in the possession of the person to whom demand is made, it shall 
be a sufficient compliance with this section if such person produces the 
licence or certificates within ten days at any police station in 
E ^evigega ] which he specifies to the police officer or authority making 
the demand: 

Provided that, except to such extent and with such modifications as 
may be prescribed, the provisions of this sub-section shall not apply to a 
driver driving as a paid employee, or to the driver of a transport vehicle 
or to any person required to produce the certificate of registration or the 
certificate of fitness of a transport vehicle. 


87. {1} The driver of a motor vehicle shall cause the vehicle to stop Duty of 

remain stationary so long as mav reasonably be necessary — driver to 

stop in 

{a) when required to do so by any police officer in uniform, or oases. 


( h ) when required to do so by any person in charge of an animal 
if such person apprehends that the animal is, or being 
alarmed by the vehicle will become, • unmanageable, or 


(c) when the vehicle is involved in the occurrence of an accident to 
a person, animal or vehicle or of damage to any property, 
whether the driving or management of the vehicle was 
or was not the cause of the accident or damage, 


and he shall give his name and address and the name and address of the 
owner of the vehicle to any person affected by any such accident or 
damage who demands it provided such person also furnishes his name 
and address. 


(2) The driver of a motor vehicle shall, on demand by a person 
giving his own name and address and alleging that the driver has 
committed an offence punishable under section 116, give his name and 
address to that person. 

(3) In this section the expression ‘^animaT’ means any horse, cattle^ 
elephant, camel, ass, mule, sheep or goat. 

erV CohclucVcV 

88. The owner of a motor vehicle the driverAof which is accused of Duty of 
any offence under this Act shall, on the demand of any police officer 
authorised in this behalf by the Provincial Government, give all infer- eie to^ve^' 
mation regarding the name and address of and the licence held by the infoiroation. 
driver^which is in hie possession or could by reasonable diligence be 
ascertained by him. 


89. When any person is injured as the result of an accident in which Duty of 
a motor vehicle is involved, the driver of the vehicle or other person in ^ . 
eliarge of tke vehicle skall- S 

(a) take all reasonable steps to secure medical attention for the ^^7 * 
injured person, and, if necessary, convey him to the 


1 Subs, by tbe A.O. 1948 for “British India’'. 
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nearest hospital unless the injured person or his guardiaUj 
in case he is a minor, desires otherwise; 

{h) give on demand by a police officer any information required 
by him, or, if no police officer is present, report the 
circumstances of the occurrence at the nearest police 
station as soon as possible, and in any case within twenty- 
four hours of the occurrence. 

90. When any accident occurs in which a motor vehicle is involved, 
any person authorised in this behalf by the Provincial Government may, 
on production if so required of his authority, ins])ect the vehicle and 
for that purpose may enter at any reasonable time any premises wherw 
the vehicle may be, and may remove tlie vehicle for examination: 

Provided that the place to which the vehicle is so removed shall be 
intimated to the owner of the vehicle and the vehicle shall be returned 
without unnecessary delay. 

91. (7) The Government may make rules for the inirposc 

of carrying into effect the provisions of this Chapter. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for — 

(a) the nature of the mechanical or electrical signalling devices 
which may be used on motor vehicles; 

''/A fhfv removal and the safe custody of vehicles including their 
{cc) the 1119/ill ten 9,ncc unci iiiaiiii^’enient of g’oclowus 
for the storage of goods removed from overloadedVehicies 
and the fees, if any, to be charged for the use of such 
goclo\vns;”. 

Chapter of hire 

special classes of vehicle, subject to such conditions as 
may be prescribed; 

(e) the maintenance and management of parking places and 
stands and the fees, if any, which may be charged for 
their use ; 

(/) prohibiting the driving down hill of a motor vehicle with 
the gear disengaged either generally or in a specified 
place; 

(g) prohibiting the taking hold of or mounting of a motor 
vehicle in motion; 

{h) prohibiting the mse of foot paths or pavements by motor 
vehicles ; 

(/) generally, the prevention of danger, injury or annoyance to 
the public or any person, or of danger or injury to pro- 
perty or of obstruction to traffic; and 

(;/) any other matter which is to be or may be prescribed. 
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CHAPTER YIL 

Motoe Vehicles temporaeily leaving or visiting ^[the States]. 

92. (1) The Central Goveiiiment may^ by notification in the 
official Gazette, make rules for all or any of the following purposeSj Governm«ifc 
namely: — to maka 

(a) tlie grant and authentication of travelling passes, certificates 
or authorisations to persons temporarily taking motor 
vehicles out of fe[the-&tate6] to any place outside India or 
to persons temporarily proceeding out ofil fthe G tgfe s ] to 

fiio snhipct to which pcrsons ein- 

(lA) For the purpose of facilitfltmrronri-p..o.,i„+ 


To rtplaoe pages b'i to tit' 
Secunci Edition. These pages a 


ijl riileptaleil 

le corrected up 


Ceutiui Acts. \ 111. 
to l.'t August, Ul.'itl. 


X 


tors of such motor veliicles; 


{i) the replacement of the travelling passes, certi- 
ficates or authorisations, permits, licences or any other 
prescribed documents lost or.defaced, on payinent of 
such fee as may be prescribed; 

(j) the exemption from the provisions of such 
laws as relate to customs, police or health Muth a view 
t© facilitate such road transport services; 


(k) any «ther matter wMch is to be, or may be, 
presorifei- Ciwf* 




1 Subs, by the Adaptation of Laws Order, 1950, for ’'the Trovincee’*. 

2 Subs, by tbe A.O, 1948, for “from British India”, 

3 Subs, by the Adaptation of Laws Order, 1950, for “Province". 

^Ins, by 8. 19 of the Motor Vehicles 1 Amendment Act, 1942. (20 el IWp, 
5Bubf, by tha Adap&tioa d Laws Ordert 1950* ^ 
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“ shall apply — 


(?) to any motor vehicle to which or to any 
5 driver of a motor velricle to whom any rules made ur^er 

clause (b) or clause (c) of sub-section (1) or uiMer 

It- sub-section (lA) apply; or . i 

(ii) to any conductor of a motor vehicle to 
whom any rules made under sub-section (lA) apply. ”, 
— ~ 

Insurance of Moxoa Vehicles against Tiiihd Partt Risks. 


Definitions 


93 . Ill tills Cliai)ter — p 
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“(a) ‘authorised insurer’ means an insurer in the 
whose case the requirements of the Insurance Act, ct to 
1938, are complied with; ” ; 

“(e) ‘reciprocating country’ means any such 
country as may on the basis of reciprocity be notified 
by the Cpitral Government in the Official Gazette to 
a reciprocating country for the purposes of this 
Cliapter.”. _ 

iy"75yTul)-section (1) shall not apply to any vehicle 
owned by the Central Government* or a State Govern- 
ment and used for Government purposes unconnected 
with any commercial enterprise. 

(3) The appropriate Government may, by order, 
exempt from the operation of sub-section (1) any vehicle 
owned by any of the following authorities, namely: — 

(a) the Central Government or a State Govern- 
ment if the vehicle is used for Government purposes con- 
nected with any commercial enterprise; 

(b) any local authority; 

(c) any State transport undertaking within the 
meaning of section 68 A: 

Provided that no such order shall be made in relation to 
any such authority unless a fund has been established and is 
maintained by that authority in accordance with the rules 
made in t hat under tffis Act for meeto^y Ijabilite 

arising out of the use of any vehicle of that authority which 
that authority or any person in its employment may incur 
to third parties. 

Explanatimu— For the purposes of this sub-section, 
“appropriate Government” means the Central Government 
or a State Government, as the case may be, and relation 
to any local authority or State transport undertaking, means 
that Government which has jontrol over that local au^omy 
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liability ybicb mav be inrarred by bim or them in res- 

caused 
place : 


(2) in clause (i) , after the word “emplo3Tnent’ 
where it occurs for the second time, the following 
shall be inserted, namety: — 

“other than a liabilitjr arising under the 
Workmen’s Compensation Act, 1923, in respect of 
the death of, or bodih' injim- to, am’- such ein- 
ploj^ee — 

(a) engaged in driving the vehicle, or 

(h) if it a public service veliicle, en- 
gaged as a conductor of the vehicle or in exa- 
mining tickets on the vehicle, or 

(c) if it is a goods vehicle, 
ried in the vehicle.”; 




out of 
iploree 
bodily 
of and 


sengers 
■'n pur- 
ability 
)ersons 
ing or 

of tlie event out of wliicli a claim arises, or 


being car- 


(iii) to cover any contractual liability. 


( 2 ) SJliKiPr'-f fn +1^ -o TiT'OTTlOO 4 - 1 -^ '’•Tllv / 7\ ■*-» r>1 i 

{b) for clause (a) of sub-section (2), the following 
clause shall be substituted, namely: — ^ 


“(a) where the velricle is a goods vehicle, a limit 
of twenty thousand rupees in all, including the liabili- 
ties, if any, arising under the Workmen’s Compensa- 
tion Act, 1923, in r£§,pect_oi_ t he death ofj or bodi ly^ ^ 
injury to, employees (other than the driver), 'not e^VL 
ceeding six in number, being carried in the vehicle 


twenty tlionsand rupees in all, and four tlionsand rupees 
in respect of an individual passenf^er, if tte veliicle is 
registered to carry not more tluui sis passengers excluding 
file driver or two thousand rupees in respect of an indivi- 
dual passenger, if the vehicle is registered to carry more 
than six passengers excluding the driver; 


(c) where the vehicle is a vehicle of any other class the amount 
of the liability incurred. 


(3) ir'^fSMe] Governmentrn«ny prescribe ’-tinit a policy of in- 
surance shall in comply witnSbe-^quirenients^sil^ Chapter 

c4d°y 

J Subs, by tbe A^apt^tion of haws Order, 1950» fof- “Provhiciai’% 
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covtr ai^ liability arising nndei^^^ provisions of tbe^^W^Amen’a 
Compen6£^n Act, 1923, in respect of or bodily inj^ to 

any paid e&iployee engaged'" in driving or^'btteDrise in attendance on 
or being carrie^iB:=^=«h«at^tor veMcle. 


Validity of 
policies of 
insurance 
issued in 
reciprocating 
countries. 


(4) A policy shall be of no effect for the purposes of this Chapter 
unless and until there is issued by the insurer in favour of the person 
' '■« ‘ ft’ . 1 ^ tor note 

“(4A) Wliere a cover note issued by the insurer lars of 

under the provisions of this Chapter or the rules made y 

thereunder is not followed by a policy of insurmce rs may 

within the prescribed time, the insurer shall, -mthm 

seven davs of the expiry of the period of the validity 

of the coVer note, notify the fact to the registering au- a 

thority in whose records the vehicle to w iicli the cover 

note relates has been registered or to such other au o- 

rity as the State Government may prescrihe . 

“qiiA Where, in pursuance of an arrangement 

law of insurance in force in that country them no 
withstanding anything contained in section 95 but sub 
iect to any rules which may be made under section 11, 
such nolicy of insurance shall be effective throughou 
route or Ivea in respect of which the arrangement has 
Sm ie. a. if the policy of insurance had complied 
wihh the reouirements of this Chapter. . 


tiHSss beldTe or niter tlie commencement ^ of 
the prnceedine'a in whicli tbe jndgment is given the insurer bad notice 
'fhrougi tbe Court of tbe bringing of tbe proceedings, or in. respect of 
any judgment so long as execution is staved tlereon pending an appeal; 
and an insurer to wbom notice of tbe bringing of a^y slicb proceedings 
is so given shall be entitled to be made a party thereto and to defend 
the action on anv of tbe following grounds, namely; — 


(a) that tbe policy was cancelled by mutual consent or by virtae 
of any provision contained therein before tbe accident 
giving rise to tbe liability, and that either tbe certificate 
of insurance was surrendered to tbe insurer or that the 
person to whom tbe certificate was issued has made an 
affidavit stating that the certificate has been lost or des- 
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troyed, or ttat either before or not later than fourteen 
days after the happening of the accident the insurer has 
commenced proceedings for cancellation of the certificate 
after compliance 'vrith the provisions of section lOo; or 

(b) that there has been a breach of a specified condition of the 
policy, being one of the following conditions, namely: — 


(i) a condition excluding the use of the vehicle — 


(a) for hire or reward, where the vehicle is oii the date 
of the coniract of insurance a vehicle not covered by 
a permit to ply for hire or reward, or 

'7 

^ ^ (b) for organised racing and speed testing, or 

(c) for a purpose not allowed by the permit under which 
the vehicle is used, where the vehicle is a public 
service vehicle or a goods vehicle, or 

(d) without side-car being attached, where the vehicle is 
a motor cycle; or 


(it) a 


condition excludinsr 

V 


m-nTT -HArqnTI 


driviBg by a named person or 
irTin is not dulv licensed, or 


. (.2A) Wliere any such judgment as is referred to 

m sub-section (1) is obtained from a court in the State 


or 
— Is- 


of Jammu and’Kaslimir or ih a reciprocating cmmbty 
and in the case of a foreign judgment is, by virtue of 
the ^ovisions of section 13 of the Code of Civil Proce- 
dure, 'a(1908, conclusive as to any matter adjudicated 
upon by it, the insurer (being an insurer registered 
under the Insurance Act, 1938, and whether or not he 
is registered under the corresponding laAV of the reci- 
procating country) shall be liable to the person entitled 
to the benefit of the decree in the manner and to the ex- 
tent specified in sub-section (1), as if the judgment 
were given by a court in India : 


n- 

nl 


by 

^a- 

ar. 


.ed 

las 

in- 


Provided that no sum shall be payable by the insurer tcK 

in respect of any such judgment imless, before or after of 

the commencement of the proceedings in Avhich the judg- 
ment is given, the insurer had notice through the court ^ 
concerned of the bringing of the proceedings and the fis- 

insurer to whom notice is so given is entitled under the 
corresponding law of the State of Jammu and Kashmir 
or of the reciprocating country, to be made a party to the 
proceedings and to defend the action on grounds 
similar to those specified in sub-section (2) ; ; 
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(Chapter VIIL — Insurance of Motor Vehicles against 

Third Party Kishs.) 

(4) If tlie amount wliicli an insurer becomes liable under tliis sec- 
tion to pay in respect of a liablity incurred by a person insured by a 
policy exceeds tbe amount for ^vbicb the insurer would apart from the 
provisions of this section be liable under the policy in respect of that 
liability, the insurer shall be entitled to recover the excess from that 
person. 


(•i) In this section the expressions ''material fact” and "material 
particular” mean, respectively, a fact or particular of such a nature 
as to influence the judgment of a prudent insurer in determining whe- 
ther he will take the risk, and, if so, at what premium and on what 
conditions, and the expression "liability covered by the terms of the 
policy” means a liability which is covered by the policy or which 
would be so covered but for the fact that the insurer is enitled to 
avoid or cancel or has avoided or cancelled the policy. 




I L 


(6) Ho insurer to whom the notice refe3Ted to in sub-section {2)£ 
has been given shall be entitled to avoid his liability to any person 
, entitled to the benefit of any such judgment as is refen'ed to in siib- 
■■ vS^ection '{7) fotherwi^e than in the manner provided for in sub-section 

4 \k sVAe 4 hr ^ or 4 

97. (1) miere under any contract of insurance effected in accord- 
ance with the provisions of this Chapter a person is insured against ' 

liabilities which he may incur to third parties then — 


(а) in tlie event of the person l)ecoiiiing insolvent or making a 

composition or arrangement witli liis creditoi's, or 

(б) where the insured person is a company, in the event of a 

winding up order being made or a resolution for a volun- 
tary winding up being passed with respect to the com- 
pany or of a receiver or manager of the company’s busi- 
ness or undertaking being duly appointed, or of posses- 
sion being taken by or on behalf of the holders of any 
debentures secured by a floating charge of any property 
comprised in or subject to the charge, 


if, either before or after that event, any such liability is incurred by 
the insured person, his rights against the insurer under the contract in 
respect of the liability shall, notwithstanding anything to the contrary 
in any provision of law, be transferred to and vest in ilie third party 
to whom the liability was so incurred. 


(2) Where an order for the administration of the estate of a de- 
ceased debtor is made according to the law of insolvency, then, if any 
debt provable in insolvency is owing by the deceased in respect of a 
liability to a third party against which he was insured under a con- 
tract of insurance in accordance with the provisions of this Chapter, the 
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deceased debtor’s rights against the insurer in respect of that liability 
stall, notwitbstanding anytking to tke contrary in any provision of 
law, be transferred to and vest in tire person to whom tke debt is owing. 
^ 

(o) Any condition in a policy issued for the purposes of this Chap- 
ter purporting either directly or indirectly to avoid the policy or to 
alter the rights of the parties thereunder upon the happening to the 
insured person of any of the e\’ents specified in clause (a) or clause {h) 
of sub-section (i) or upon the making of an order for the administra- 
tion of the estate of a deceased debtor according to the law of insolvency 
shall be of no effect. 

{4} Upon a rraiisfer under sub-section (1) or sub-section {^) the 
insurer shall be under the same liability to tlie third party as he would 
have been to the insured person, but — 

{a) if the liability of the insurer to the insured person exceeds 
the liability of the insured person to the third party, 
notliing in this Chapter shall affect the rights of the 
insured person against the insurer in respect of the 
excess, and 

(h) if the liability of tbe insurer to the insured person is less 
than tile liability of the insured person to the third party, 
nothing in this Chapter shall affect the rights of the third 
party against .the insured person in respect of the balance. 


98. (1) No person against wboin a claim is made in respect of any 
liability referred to in clause (b) of sub-section {1) of section 95 shall 
on demand by or on behalf of the person making the claim refuse to 
state whether or not he was insured in respect of that liability by any 
policy issued under the provisions of this Chapter, or would have been 
so insured if the insurer had not avoided or cancelled the policy, nor 
shall he refuse) if he was or would have been so insured, to give such 
particulars with respect to that policy as were specified in the certifi- 
cate of insurance issued in respect thereof. 

(2) In the event of any person becoming insolvent or making a 
composition or arrangement with his creditors or in the event of an 
order being made for the administration of the estate of a deceased per- 
son according to the law of insolvency, or in the event of a winding up 
order being made or a resolution for a voluntary winding up being 
passed with respect to any company or of a receiver or manager of the 
company’s business or undertaking being duly appointed or of posses- 
sion being taken by or on behalf of the holders of any debentures secur- 
ed by a floating charge on any property comprised in or subject to the 
charge, it shall be the duty of the insolvent debtor, personal represen- 
tative of the deceased debtor or company, as the case may be, or the 
official assignee or receiver in insolvency, trustee, liquidator, receiver 


Duty to 
give inform- 
ation as to 
inaurance. 
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or manager, or person in possession of tlie property to give at the re- 
quest of any person claiming that the insolvent debtor, deceased debtor 
or company is under such liability to him as is covered by the provi- 
sions of this Chapter, such information as may reasonably be required 
by him for the purpose of ascertaining whether any rights have been 
transferred to and vested in him by section 97, and for the purpose of 
enforcing such rights, if any; and any such contract of insurance as 
purports whether directly or indirectly to avoid the contract or to alter 
the rights of the parties thereunder upon the giving of such informa- 
tion in the events aforesaid, or otherwise to prohibit or prevent the 
giving thereof in the said events, shall be of no eSect. 

{3) If, from the information given to any person in pursuance of 
sub-section (^) or otherwise, he has reasonable ground for supposing 
that there have or may have been transferred to him under this Chap- 
ter rights against any particular insurer, that insurer shall be subject 
to the same duty as is imposed by the said sub-section on the persons 
therein mentioned. 

{4) The duty to give the information imposed by this section shall 
include a duty to allow all contracts of insurance, receipts for pre- 
miums, and other relevant documents in the possession or power of the 
person on whom the duty is so imposed to be inspected and copies 
thereof to be taken. 


99. (1) No settlement made by an insurer in respect of any claim 
which might he made by a third party in respect of any liability of 
the nature referred to in clause (6) of suh-section (I) of section 95 shall 
be valid unless such third party is a party to the settlement. 

Where a person who is insured under a policy issued for the 
purposes of this Chapter has become insolvent, or where, if such in- 
sured person is a company, a winding up ordor has been made or a 
resolution for a voluntary winding up has been passed with respect to 
the company no agreement made between the insurer and ..the insured 
person after liability has been incurred to a third party and after the 
commencement of the insolvency or winding up, as the case may he, 
nor any waiver, assignment or other disposition made by or payment 
made to the insured person after the commencement aforesaid shall 
be effective to defeat the rights transferred to the third party under 
this Chapter, but those rights shall be the same as if no such agree- 
ment, waiver, assignment or disposition or payment has been made. 


100. (1) For the purposes of sections 97, 98 and 99, a reference to 
'Tiabilities to third parties’^ in relation to a person insured under any 
policy of insurance shall not include a reference to any liability of that, 
person in the capacity of insurer under some other policy of insurance. 
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(2) Tlie 'provisions of sections pT. 98 and 99 sial! not apply where 
a company is wound up voluntarily merely for the purposes of recons- 
truction or of an amalgamation with another company. 

101. Where a certificate of insurance has been issued to the person Insolvency 
by whom a policy has been efiected, the happening in relation to anv insnwd 
person insured by the policy of any such event as is mentioned in sub- 
section (I) or sub-section of section 97 shall, notwithstanding any- UabUity of 
thing in this Chapter, not affect any liability of that person of the 
nature referred to in clause (b) of sub-section (1) of section 95; butty 
nothing in this section shall affect any rights against the insurer con- parties 
ferred under the provisions of sections 97, 98 and 99 on the person to 
w^hom the liability was incurred. 


102. Notwithstanding anything contained in section 306 of the^^®^°^ 
Indian Succession Act, 1925, the death of a person in whose favour a certain^ 
certificate of insurance o fr- oovor note had been issued , if it occurs after causes of 
the happening of an event which has given rise to a claim under the 
provisions of this Chapter, shall not he a bar to the survival of any 
cause of action arising out of the said event against his estate or against 
the insurer, 


103. When an insurer has issued a certificate of insurance in res - 

peet of a contract of insurance between the insurer and the insured jnJ^ran^^ ^ 
person, then— 

M if and so long as the policy described in the certificate has 
not been issued by the insurer to the insured, the insurer 
shall, as between himself and any other person except the 
insured, he deemed to have issued to the insured person a 
policy of insurance conforming in all respects with the 
description and particulars stated in such certificate; and 

(h) if the insurer has issued to the insured the policy described 
in the certificate, but the actual terms of the policy are 
less favourable to persons claiming under or by virtue of 
the policy against the insurer either directly or through 
the insured than the particulars of the policy as stated in 
the certificate, the policy shall, as between the insurer 
and any other person except the insured, be deemed to he 
in terms conforming in all respects with the particulars 
stated in the said certificate. 

104. (T) WTienever the period of cover under a policy of insurance 

issued under the provisions of this Chapter is terminated or suspe!nded certificate 
!\v any means before its expiration by effluxion of time, the insured oaiicellailoo 
persou shall within seven days after such termipatiop or suspension ofpoHoy. 
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deliver to the insurer by whom the policy was issued the latest certi- 
cate of insurance given hy the insurer in respect of the said policy, or, 
if the said certificate has been lost or destroyed, mate an affidavit to 
that effect. 


(2) Whoever fails to surrender, a certificate of insurance or t6 
make an affidavit, as the case may be, in accordance with the provisions 
of this section shall be punishable with fine which may extend to fif- 
teen rupees for every day that the offence continues subject to a maxi- 
mum of five hundred rupees. 


Duty of in 
surer to no- 
tify' register- 
ing authori- 
ty cancella- 
tion or sus- 
pension of 
the policy. 


105. Whenever a policy of insurance issued under the provisions 
this Chapter is cancelled or suspended by the insurer who has issued 
the policy, the insurer shall within seven days notify such cancellation 
or suspension to the registering authority in whose records the regis- 
tration of the vehicle covered by the policy of insurance is recorded 
or to such other authority as the ^[State] Govemnent may prescribe. 


Production^l 
of certi6oat» 
of insurance. 


106. ( 1 ) Any person driving a motor vehicle in any public place 

shall on being so required by a police officer in imifoimikproduce the 
certificate of insuran ce relating to the use of the vehicle: I 

Provided^lm if'lhe cTnw a mcrfeqr vehicle ^'thin sevenlfays 
from the date\m which the production qf\he certificate of insurance 
was so required prgduces the certificate at su^l police station as may 
have been specified l^^liim at the time its pronWtion was required be 
>hall not be liable to cbi^yiction under this sub-s^tion by reason only 
of failure to produce the ''^'"’’tificate to the police officer. 


“ ( 2 ) No person shall be liable to conviction under 
sub-section (1) or sub-section (2) by reason only of the 
failure to produce the certificate of insurance if, within 
seven days from the date on which its production was 
required mider sub-section ( 1 ) , or as the case may be, 
from the date of occurrence of the accident, he produces 
the certificate at such police station as may have been 
specified by him to the police officer who required its 
production or, as the case may be, to the police officer 
at the site of the accident or to the officer in charge oj‘ 
the police station at wliich he reported the accident: 

Provided that except to such extent and with such 
modifications as may be prescribed, the provisions of this sub- 
section shall not apply to the driver of a transport vehicle.”. 


pub- 
grson, 
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rauce 
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{3) Ilie owner of a motor veliicle sliall give such information as he 
may be required by or on behalf of a police officer empowered in this 
behalf by the ^ [State] Government to give for the purpose of deter- 
mining whether the vehicle was or was not being driven in contravention 
of section 94 and on any occasion when the driver was required under 
this section to produce his certificate of insurance. 


(4) In this section the expression ‘‘produce his certificate of in- 
surance’' means produce for examination the relevant certificate of in- 
surance or such other evidence as may be prescribed that the vehicle 
was not being driven in contravention of section 91. 


107. A ^[State] Government may make rules requiring the owner Production 
of any motor vehicle when applying whether by payment of a tax or ofcertifca- 
otherwise for authority to use the vehicle in a public place to produce such 
evidence as may be prescribed by those rules to the effect that either— ^Hion^of 

authority, to 
use vehicle. 

(a) on the date when the authority to use the vehicle comes into 
operation there will be in force the necessary policy of 
insurance in relation to the use of the vehicle by the 
applicant or by other persons on his order or with tfis 
permission, or 


{h) the vehicle is a vehicle to which section 94 does not apply. 


108. (i) A ^[State]/Government may, on the application of a co- 

operative society of jwbuc- sftgviee- vehicle owmers registered or deemed 
to have been registered under the Co-operative Societies Act, 1912, or 
under an Act of a ^ [State] Legislature governing the registration of 
Co-operative Societies and subject to the control of the Eegistrar of 
Co-operative Societies of the -[State], allow the society to transact the 
business of an insurer for the purposes of this Chapter a e - i - f - the ooci -e ty 
Wgre — auth er i n od - subject to tbe following conditions, 

namely : — 


Cof operative 
Insurance. 




{a) the society shall establish and maintain a fund of not less 
than twenty-five thousand rupees for the first fifty vehicles 
or fractional part thereof and pro rata for every additional 
vehicle in the possession of llin iinnirhi .ml 

the said fund shall be lodged in such custody as uhe 
^[State] Government may prescribe and sliall motl be - 


^Subs, by the Adaptation of Laws Order, 1^, for “ProTincial”. 
^Suba. ibidf for ‘^Province”. < 
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“ (b) the insurance business of the society shall 
except to the extent permitted under clause (cc), be 
limited to transport vehicles owned by its members, 
and its liability shall be limited as specified in sub- 
section (2) of section 95;”: 

:ty may, if permitted by the State 
.bject to such conditions and limi- 
mposed by it, accept re-insurances 
;s allowed to transact the business 
er this section;”; 

elfeeted "by \i^ ..ociety ] ' *. - 




(c) the society 
re-iusure 




{d) the provisK 
protectic 
of certif 


{e) an independent authority not associated with the sociei 
shall be appointed by the ^[State] Government to facih 
tate and assist in the settling of claims against the society ; 


if) the society shall operate on an insurance basis, that is to 

say,— 


(i) it 


^06/5^s 


shall levy ita premiums in respect of a period not ex- 
ceeding twelve months, during which period the in 
aiired shall be held covered in respect of all accidents 
arising, subject to the limits of liability specified In 
danoe -- {h} of sub-section (2) of section 95 ; 


(if) it shall charge premiums estimated to be sufficient, 
having regard to the risks, to meet the capitalised value 
of all claims arising during the period of cover, toge- 
ther with an adequate charge for expenses attaching to 
the issue of policies and to the settlement of claims 
arising thereunder; 








the society shall furnish to the ^ Superintend out - of - I^a cs ^ranec 
the returns required to be furnished by insurers under 
the provisions of the Insurance Act, 1938, and the jy of 1915 ^ 
’‘^ S a per i i iU adeut r^' ef • Insuraa -e e may exercise in respect 
thereof any of the powers exercisable by him in respect 
of returns made to him under the said Act; -att d*" 


— \ac/5 

^Subs. by the Adaptation of Laws Order, 1950, for “ProviIlcial’^ 

®Now Controller of Insurance: See Ameidmenti mode in the Iniurance Act, 1998, 
by Act 47 ef 1950. 



“ {h) the society shall, iii respect of any business 

trflncQpl-prl +Kp nofi Y»£»-PriT»TO'-l -hn rtlonc#:! / ; \ 

“ 110. (1) A State Government mav, bv notifiea- claims ■ 
tion in the Official Gazette, constitute one or more Motor 
Accidents Claims ^ibmials (hereinafter referred to as 
Claims Tribunals) for such area as may be specified in 
the notification for the purpose of adjudicating upon 
claims for compensation in respect of accidents involve 
ing the death of, or bodily injury to, persons arising out 
of the use of motor vehicles. 

(2) A Claims Tribunal shall consist of such number 
of members as the State Government may think fit to appoint 
and where it consists of two or more members, one of them 
Applies shall be appointed as the Chairman thereof. 

accident of the nature specified in sub-section (1) of 
section 110 may be made — 

{a) by the person who has sustained the injury; or 

(6) where death has resulted from the accident, by 
the legal representatives of the deceased; or 

(c) by any agent duly authorised by the person in- 
jured or the legal representatives of the deceased, as the ease 
may be. 

(2) Every application under sub-section (1) shall be 
made to the Claims Tribunal having jurisdiction over the 
area m which the accident' occurred, and shall be in such 
form and shall contain such particulars as may be prescri- 
bed. 

(3) No application for compensation under tliis sec- 
tion shall be entertained unless it is made vithin sixty daj’s 
of the occurrence of the accident: 

Provided that the Claims Tribunal may entertain the 
application after the expiry of the said period of sixty days 
if it is satisfied that the applicant was prevented by sufficient 
cause from making the application in time. 

Awpdofthe IIOB. On receipt of an application for compensation 
Tritoai. Qi3,de under section IlOA, the Claims Tribunal shall, after 
’ gi'ving the parties an opportunity of being heard, hold an 
mquiry into the claim and make an award determining the 
amount of compensation which appears to it to be just and 
specifying the person or persons to whom compensation shall 
be paid; and in making the award the Claims Tribunal shall 
specify the amount which shall be paid by the insurer. 
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(a) the forms to be used for the purposes of this Chapter; 


(b) the making of applicatigns for and the issue of certificates 

of insurance; 

(c) the issue of duplicates to replace certificates of insurance lost 
destroyed ; 
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CHAPTER YII. 

Motor Vehicles temporarily or visniNc ^[the States]. 

92. ( 1 ) The Central Government may, by notification in the 
official Gazette, make rules for all or any of the following purposes, Govornmtab 
namely : — mait® 

ralat. 

(a) the grant and authentication of travelling passes, certificates 
ot authorisations to persons temporarily taking motor 
vehicles out of ^[the States] to any place outside India or 
to persons temporarily proceeding out of ^[the States] to 
any place outside India and desiring to drive a motor 
vehicle during their absence ^[from India]; 

(h) nrescribine the conditions subject to which motor vehicles 


T'; JO t.H of I, CeninJ Aei.>, Vol. X. 
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sliall apply to any motor vehicle to wliict or to any driver of a motor 
veliicle to whom any rules made under clause (5) or clause (c) of sub- 
section {I) apply. 

CHAPTER VIII. 

Insurats^ce of Motor Vehicles against Third Party Risks. 

93. In this Chapter — 

(а) “authorised insurer’’ means an insurer in whose case the 

requirements of the Insurance Act, 1938, with respect to 
the registration of and deposits by insurers are complied 
with, and 

(б) “certificate of insurance” means a certificate issued by an 

authorised insurer in pursuance of sub-section (4) of sec- 
tion 95; and includes where more than one certificate has 
been issued in connection with a policy, or where a copy 
of a certificate has been issued, all those certificates or 
that copy, as the case may be. 

94. {!) No person shall use except as a passenger or cause or 
allow any other person to use a motor vehicle in a public place, unless 
there is in force in relation to the use of the vehicle by that person or 
that other person, as the case may be, a policy of insuranc-e complying 
with the requirements of this Chapter. 

Explanation. — A person driving a motor vehicle merely as a paid 
employee, while there is in force in relation to the use of the vehicle 
no such policy as' is required by this sub-section, shall not be deemed 
to act in contravention of the sub-section unless he knows or has reason 
to believe that there is no such policy in force. 

(2) This section shall not apply to any vehicle owned by or on 
■behalf of the Central Government or a ^ [State] Government or a local 
authority notified in this behalf by the ^ [State] Government or a State- 
owned railway, at any time when the vehicle is driven by a servant 
of the owner in the course of his employment, or is otherwise subject 
to the control of the owner. 

95. (i) In order to comply with the requirements of this Chapter, 
a policy of insurance must be a policy which — 

{a) is issued by a person who is an authorised insurer, and 

(5) insures the person or classes of person specified in the policy 
to the extent specified in sub-section (St) against any 


^Subs. by tha^ Adaptation of X^awi Orderi 1950» for “Provincid”. 
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liability which may be incurred by him or them in res- 
pect of the death of or bodily injury to any person caused 
by or arising; out of the use of the vehicle in a public place : 

Provided that a policy shall not, except as may be otherwise pro- 
vided under sub-section {3) be required — 

(j) of cover liability in respect of the death, arising out of 
and in the course of his employment, of the employee 
of a person insured by the policy or in respect of bodily 
injury sustained by such an employee arising out of and 
in the course of his emplojment, or 

(?0 except where the vehicle is a vehicle in which passengers 
are carried for hire or reward or by reason of or in pur- 
suance of a contract of employment, to cover liability 
in respect of the death of or bodily injury to persons 
being carried in or upon or entering or mounting or 
alighting from the vehicle at the time of the occurrence 
of the event out of which a claim arises, or 

{ill) to cover any contractual liability. 

{2) Subject to the proviso to sub-section (i), a policy Ox insurance 
shall cover any liability incurred in respect of any one accident up to 
the following limits, namely: — 

{a) where the vehicle is a vehicle used or adapted to be used for 
the carriage of goods, a limit of twenty thousand rupees; 

(6) where the vehicle is a vehicle in which passengers are car- 
ried for hire or reward or by reason of or in pursuance nf 
a contract of employment, in respect of persons other than 
passengers carried for hire or reward, a limit of twenty 
thousand rupees; and in respect of passengers a limit of 
twenty thousand rupees in all, and four, thousand rupees 
in respect of an individual passenger, if the vehicle'ps 
registered to carrj'’ not more than six passengers excluding 
the driver or two thousand rupee's in respect of an indivi- 
dual passenger? if the vehicle is registered to- carry naore 
than six passengers excluding the driver; 

(c) where the vehicle is a vehicle of any other class the amount 
of the liahillty incurred. 

(5) A ^[State] Government may prescribe that a policy of in- 
surance shall in order to comply with the requirements of this Chapter 


igubs. by the Adaptation of Ijaws Order, 1950, for “Profirioiar", 
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cover any liability arising under tbe provisions of the Workmen** 
Compensation Act, 1923, in respect of tlie death of or bodily injury to 
any paid employee engaged in driving or otherwise in attendance on 
or being carried in a motor vehicle. 

(4) A policy shall be of no effect for the purposes of this Chapter 
unless and until there is issued by the insurer in favour of the person 
“by whom the policy is effected a certificate of insurance or a cover note 
in the prescribed form and containing the prescribed particulars of 
any conditions subject to which the policy is issued and of any other 
prescribed matters; and different forms, particulars and matters may 
be prescribed in different cases. 

(5) ^ No Withstanding anything elsewhere contained in any law, a 
person issuing a policy of insurance under this section shall be liable 
to indemnify the person or classes of person specified in the policy in 
respect of any liability which the policy purports to cover in the case 
of that person or those classes of person. 

Duty of ^ 96. (I) If^ after a certificate of insurance or a cover note has been 

iuB^er.to issued under sub-section 14) of section' 95 in favour of the person by 
jud^ents "^hom a policy has been effected^ judgment in respect of any such liability 
againafe per- as IS required to be covered by a policy under clause (b) of ' sub-section (t) 
in^^re^otof ^teing a liability covered by the terms of the policy) is 

third party obtained against any person insured by the policy, then, notwithstand- 
rieks. ing e.g.,^that the insurer may be entitled to avoid or cancel or may 
have^ avoided or cancelled the policy, the insurer shall, subject to the 
provisions of this section, pay to the person entitled t^ the benefit of 
the^ decree any sum not exceeding the sum assured payable thereunder, 
as if he were the judgment debtor, in respect of the liability, together 
with any amount payable in respect of costs and any sum payable in 
respect of interest on that sum by virtue of any enactment relating to 
interest bn judgments. 

(2) No sum ^ shall be payable by an insurer under sub-section (1) in 
respect of any judgment unless before or after the commencement of 
We proceedings in which the judgment is given the insurer had notice 
through the Court of the bringing of the ■proceedings, or in respect of 
any judgment so long as execution is stayed thereon pending an appeal ; 
^d an^ insurer to whom^ notice of the bringing of any sUch proceedings 
is so given shall be entitled to be made a party thereto and to defend 
of the following grounds, namely: — 

(a) that the policy was cancelled by mutual consent or by virtue 
of any provision contained therein before the accident 
ffiving rise to the liability, and that either the certificate 
of insurance was surrendered to the insurer or that the 
person to whom the certificate was issued has made an 
affidavit stating that, the c-ertificate has been, lost or des- 
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troyed, or tliat either before or not later than fourteen 
days after the happening of the accident the insurer has 
commenced proceedings for cancellation of the certificate 
after compliance '^th the provisions of section 105; or 

(b) that there has been a breach of a specified condition of the 

policy, being one of the follovring conditions, namely: — 

({) a condition excluding the use of the vehicle — 

(а) , for hire or reward, where the vehicle is on the date 

of the contract of insurance a vehicle not covered by 
a permit to ply for hire or reward, or 

(б) for organised racing and speed testing, or 

(c) for a purpose not allowed by the permit under which 
the vehicle is used, where the vehicle is a public 
service vehicle or a goods vehicle, or _ 

. (d) without side-car being attached, where the vehicle is 
a motor cycle; or 

(/?) a condition excluding driving by a named person or 
persons or by any person who is not duly licensed, or 
bv any person who has heen disqualified for holding or 
obtaining a driving licence during the period of dis- 
qualification ; or 

(ni) a condition excluding liabilibs^ for injury caused or con- 
tributed to by conditions of war, civil war. riot or civil 
commotion ; or 

(c) that the policy is void on the ground that it was obtained by 

the non-disclosure of a material fact or by a representa- 
tion of fact which was false in some material particular. 

(3) Where a certificate of insurance or cover note has heen issued 
under suh-section of section 95 to the person by whom a policy has 
been effected, so much of the policy as purports to restrict the in- 
slirance.of the persons insured thereby by reference to any conditions 
other than those in clause (b) of sub-section (2) shall, as respects such 
Kahilities as are required to he covered by a policy under clause (5) of 
sub-section (T) of section 95, be of no effect: 

Provided that any sum paid by the insurer in or towards the dis- 
charge of any liability of any person which is covered by the policy by 
virtue only of this suh-section shall he recoverable by the insurer from 
that person. 
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(4) If tile amount whidi an insurer becomes liable under this sec- 
tion to pay in respect of a liablity incurred by a person insured by n 
policy exceeds the amount for wbicb the insurer would apart from the 
provisions of this section be liable under the policy in respect of that 
liability, the insurer shall be entitled to recover the excess from that 
person. 

(-5) In this section the expressions 'hnaterlal facV’ and ‘‘material 
particular” mean, respectively, a fact or particular of such a nature 
as to influence the judgment of a prudent insurer in determining whe- 
ther he will tahe the risk, and, if so, at what premium and on what 
conditions, and the expression “liability covered by the terms of the 
policy” means a liability which is covered by the policy or which 
would be so covered but for the fact that the insurer is enitled to 
avoid or cancel or has avoided or cancelled the policy. 

(6) Jfo insurer to whom the notice referred to in sub-section (2) 
has been given, shall be entitled to avoid his liability to any person 
entitled to the benefit of any such judgment as is referred to in sub- 
section (7) otherwise than in the manner provided for in sub-section (2). 


97, (1) Where under any contract of insurance effected in accord- 
ance with the provisions of this Chapter a person is insured against 
liabilities which he may incur to third parties then — 

(a) in the event of the person becoming insolvent or making a 
composition or arrangement with his creditors, or 

(h) where the insured person is a company, in the event of a 
winding up order being made or a resolution for a volun- 
tary winding up being passed with respect to the com- 
pany or of a receiver or manager of the company’s busi- 
ness or undertaking being duly appointed, or of posses- 
sion being taken by or on behalf of the holders of any 
debentures secured by a floating charge of any property 
comprised in or subject to the charge, 

if, either before or after that event, any such liability is incurred by 
the insured person, his rights against' the insurer under the contract in 
respect of the liability shall, notwithstanding anything to the, contrary 
in any provision of law, be transferred to and vest in the third party 
to whom the liability was so incurred. 

(2) Where an order for the administration of the estate of a de- 
ceased debtor is made according to the law of insolvency,' then, if any 
debt provable in insolvency is owing by the deceased in respect of a 
liability to a third party against which he was insured under a con- 
tract of insurance in nccordance'with the provisions of this Chapter, the 


Bights of 
third parties 
iigainst 
insurers on 
insolvency 
of the ins- 
ured. 
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deceased debtor’s rigkts against tbe insurer in respect of that liability 
shall, notwithstanding anything to the contrary in any provision of 
law, be transferred to and vest in the person to whom the debt is owing. 

(5) Any condition in a policy issued for the purposes of this Chap- 
ter purporting either directly or indirectly to avoid the policy or to 
alter the rights of the parties thereunder upon the happening to the 
insured person of any of the events specified in clause (a) or clause (h) 
of sub-section (1) or upon the making of an order for the administra- 
tion of the estate of a deceased debtor according to the law of insolvency 
shall be of no efiect. 

{4) Upon a transfer under sub-section {1) or sub-section {^) the 
insurer shall be under the same liability to the third party as he would 
have been to the insured person, but — 

{a) if the liability of the insurer to the insured person exceeds 
the liability of the insured person to the third party, 
nothing in this Chapter shall aifect the rights of the 
insured person against the insurer in respect of the 
excess, and 

(1) if the liability of the insurer to the insured person is less 
than the liability of the insured person to the third party, 
nothing in this Chapter shall affect the rights of the third 
party against the insured person in respect of the balance. 

93. (j?) Ifo person against whom a claim is made in respect of any 
liability referred to in clause (b) of sub-section {1) of section 95 shall 
on demand by or on behalf of the person making the claim refuse to 
state whether or not he was insured in respect of that liability by any 
-policy issued under the provisions of this Chapter, or would have been 
so insured if the insurer had not avoided or cancelled the policy, nor 
shall he refuse, if he was or would have been so insured, to give such 
particulars with respect to that policy as were specified in the certifi- 
cate of insurance issued in respect thereof. 

(2) In the event of any person becoming insolvent or making a 
composition or arrangement with his creditors or in the event of an 
order being made for the administration of the estate of a deceased per- 
son according to the law of insolvency, or in the event of a winding up 
order being made or a resolution for a voluntary winding up being 
passed with respect to any company or of a receiver or manager of the 
company’s business or undertaking being duly appointed or of posses- 
sion being taken by or on behalf of the holders of any debentures secur- 
ed by a floating charge on any property comprised in or subject to the 
charge, it shall be the duty of the insolvent debtor, personal represen- 
tative of the deceased debtor or company, as the case may be, or the 
official assignee or receiver in insolvency, trustee, liquidator, receiver 
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or manager, or person in possession of tlie property to give at the re- 
quest of any person claiming that the insolvent debtor, deceased debtor 
or company is under such liability to him as is covered by the provi- 
sions of this Chapter, such information as may reasonably be required 
by him for the purpose of ascertaining whether any rights have been 
transferred to and vested in him by section 97, and for the purpose of 
enforcing such rights, if any; and any such contract of insurance as 
purports whether directly or indirectly to avoid the contract or to alter 
the rights of the parties thereunder upon the giving of such informa- 
tion in the events aforesaid, or otherwise to prohibit or prevent the 
giving thereof in the said events, shall be of no eiiect. 

(d) If, from the information given to any person in pursuance of 
sub-section {2) or otherwise, he has reasonable ground for supposing 
that there have or may have been transferred to him under this Chap- 
ter rights against any particular insurer, that insurer shall be subject 
to the same duty as is imposed by the said sub-section on the persons 
therein mentioned. 

(4) The duty to give the information imposed by this section shall 
include a duty to allow all contracts of insurance, receipts for pre- 
miums, and other relevant documents in the possession or power of the 
person on whom the duty is so imposed to be inspected and copies 
thereof to be taken. 


99. (1) Ifo settlement made by an insurer in respect of any claim 
which might be made by a third party in respect of any liability of 
the nature referred to' in clause (6) of sub-section (!) of section 95 shall 
be valid unless such third party is a party to the settlement. 

(2) Where a person who is insured under a policy issued for the 
purposes of this Chapter has become insolvent, or where, if such in- 
sured person is a company, a winding up order has been made or a 
resolution for a voluntary winding up has been passed with respect to 
the company no agreement made between the insurer and the insured 
person after liability has been incurred to a third party and after the 
commencement of the insolvency or winding up, as the case may be, 
nor any waiver, assignment or other disposition made by or payment 
made to the insured person after the commencement aforesaid shall 
be effective to defeat the rights transferred to the third party under 
this Chapter, but those rights shall be the same as if no such agree- 
ment, waiver, assignment or disposition or payment has been made. 

100. (1) For the purposes of sections 97, 98 and 99, a reference to 
* ‘liabilities to third parties’’ in relation to a person insured under any 
policy of insurance shall not include a reference to any liability of that 
person in the capacity of insurer under some other policy of insurance. 
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(2) The provisions of sections 98 and 99 shall not apply where 
n company is wound up voltintarily merely for the purposes of recons- 
truction or of an amalgamation with another company. 

101. Where a certificate of insurance has been issued to the person Insolvency 
by whom a policy has been effected, the happening in relation to any 
person insured by the policy of any such event as is mentioned in sub- 
section (1) or sub-section (2) of sec.tion 97 shall, notwithstanding any- liability of 
thing in this Chapter, not affect any liability of that person of the^?’^^ 
nature referred to in clause (b) of sub-section (1) of section 95: but^yj.^^^ 
nothing in this section shall affect any rights against the insurer con- part-iei 
ferred under the provisions of sections 97. 98 and 99 on Ihe person to 
Trhom the liability was incurred. 


102. Notwithstanding anything contained in section 306 of the 
Indian Succession Act, 1925, the death of a person in whose favour a 
certificate of insurance or cover note had been issued, if it occurs after causes of 
tbe happening of an event which has given rise to a claim under the 
provisions of this Chapter, shall not he a bar to the survival of any 

cause of action arising out of the said event against his estate or against 
the insurer. 

103. When an insurer has issued a certificate of insurance in res- 

pect of a contract of insurance between the insurer and the insured ^ 

person, then— - 

(a) if and so long as the policy described in the ce3?tificate has 
not been issued by the insurer to the insured, the insurer 
shall, as between himself and any other person except the 
insured, be deemed to have issued to the insured person a 
policy of insurance conforming in all respects with the 
description and particulars stated in such certificate; and 

(h) if the insurer has issued to tbe insured the policy described 
in the certificate, hut the actual terms of the policy are 
less favourable to persons claiming under or by virtue of 
the policy against the insurer either directly or through 
the insured than the particulars of the' policy as stated in 
the certificate, the policy shall, as between the insurer 
and any other person except the insured, be deemed to be 
in terms conforming in all respects with the particulars 
stated in the said certificate. 

104. (1) Whenever the period of cover under a policy of insurance 

issued under the provisions of this Chapter is terminated or suspended certificate 
by any means before its expiration by effluxion of time, the insured cancellation 
person shall within seven days after such termination or suspension ofpolicy. 
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deliver to the insurer by wkom tlie policy was issued the latest certi- 
cate of insurance given by the insurer in respect of the said policy, or, 
if the said certificate has been lost or destroyed, make an affidavit to 
that effect. 

(2) Whoever fails to surrender, a certificate of insurance or to 
make an affidavit, as the case may he, in accordance with the provisions 
of this section shall be punishable with fine which may extend to fif- 
teen rupees for every day that the offence continues subject to a maxi- 
mum of five hundred rupees. 


105. Whenever a policy of insurance issued under the provisions 
this Chapter is cancelled or suspended by the insurer who has issued 
the policy, the insurer shall within seven days notify siicli cancellation 
or suspension to the registering* authority in whose records the regis- 
tration of the vehicle covered by the policy of insurance is recorded 
or to such other authority as tlie ’[State] Government may prescribe. 


106. (I) Any person driving a motor vehicle in any public place 

shall on being so required by a police offi<'ei‘ in uniform produce the 
certificate of insurance relating to tlie use of the veliiele: 


Provided tliat if the driver of a motor veliiele within seven days 
from the date on which the production of the certificate of insurance 
was so required produces the certificate at vSiicli police station as may 
have been specified by him at the time its production was required he 
shall not be liable to conviction under this sub-section by reason only 
of failure to produce the ' '‘’’tificaie to tiie police officer. 


(2) If, where owing to the presence of a motor vehicle in a pub- 
lic place an accident occurs involving bodily injury to another person, 
the driver of the vehicle does not at the time produce the certificate of 
insurance to a police officer, he shall produce the certificate of insurance 
at the police station at which he makes the report required by section 89 : 

Provided that no person shall be liable to conviction under this 
sub-section by reason only of failure to produce his certificate of in- 
surance if within seven days from tlie oceurance of the accident he 
jiroduces the certificate at such police station as may he specified by 
him to the police officer at the site of the accident or to the officer in 
charge of the police station at which he reported the accident. 


^ Siiljs. by the Adaptation of Laws Order, 1950i for "Provincial". 
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(d) Tlie owner of a motor veliicle shall give such information as he 
may be required by or on behalf ot a police officer empowered in this 
behalf by the State] G-overniiieni to for the purpose ot deter " 
mining whether the vehicle wa> or was not being driven in contravention 
of section 94 and on any occasion when the driver wa- required under 
this section to produce his certificate of insurance. 


(4) In this section the expression “produce his certificate of in- 
surance’’ means produce for examination the relevant certificaite of in- 
surance or such other evidence as may be prescribed that the vcdiicie 
was not being driven in contravention of section 94. 


107. A ^[State] riovernment may make rules requiring the owner Production 
of any motor vehicle when applying whether by payment of a tax or 
otherwise for authority to use the vehicle in a public place to produce such 
evidence as may be prescribed by those rules to the effect that either— ucation for 

I authority to 

use vehicle, 

{a) on the date wlien the authority to use the vehicle comes into 
operation there will be in force the necessary policy of 
insurance in relation to the use of the vehicle by the 
applicant or by other persons on his order or with his 
pennissioiij or 

(h) the vehicle is a vehicle to wliich section 94 does not apply. 


108 . (i) A ^[State] Government may, on the application of a co- Co operative 
operative society of public service vehicle owners registered or deemed I^’surance. 
to have been registered under the Co-operative Societies Act, 1912, or 
under an Act of a ^[State] Legislature governing the registration ot 
Co-operative Societies and subject to the control of the Eegistrar of 
Co-operative Societies of the ^[State], allow the society to transact the 
business of an insurer for the purposes of this Chapter as if the society 
were an authorised insurer, subject to the following conditions, 
namely:— 


(a) the society shall establish and maintain a fund of not less 
than twenty-five thousand rupees for the first fifty vehicles 
or fractional part thereof and pro rata for every additional 
vehicle in the possession of members of the society and 
the said fund shall he lodged in such custody as the 
State] Government may prescribe and shall not be 


^Subs. by the Adaptation of Lavs Ordei’i 1950. for “Provineiar*. 
^Snbs. ibid, for ‘Trovince”. 
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available for meeting claims or other expenses except in 
the event of the winding up of the society; 


ip) the liability of the society shall be limited as specified in 
clause (b) of sub-section (2) of section 95; 


(c) the society shall, if required by the ^[State] Governmentj 
re-insure against claims above a prescribed amount; 


{d) the provisions of this Chapter, in so far as they relate to the 
protection of third parties and to the issue and production 
of certificates, shall apply in respect of any insuruiict 
effected by the society; 


{e) an independent authority not associated with the societj 
shall be appointed by the ^[State] Government to facili- 
tate and assist in the s<^.tling of claims against the society ; 


(/; the society shall operate on an insurance bapii, that is to 
•ay,— 


(i) it ihall levy its premiums in respect of a period not ex* 

ceeding twelve months, during which period the in 
sured shall be held covered in respect of all accidenti 
arising, subject to the limits of liability specified in 
clause (b) of sub-section {2) of section 95; 

(ii) it shall charge premiums estimated to be sufficient, 

having regard to the risks, to meet the capitalised value 
of all claims arising during, the period of cover, toge- 
ther with an adequate charge for expenses attaching to 
the issue of policies and to the settlement of claims 
arising thereunder; 

{g) the society shall furnish to the ^Superintendent of Insurance 
the returns required to be furnished by insurers undei 
the provisions of the Insurance Act, 1938,^ and the ]v of 1038 . 
Superintendent of Insurance may exercise in respect 
thereof any of the powers exercisable by him in respect 
of returns made to him under the said Act; and 


iSubs. by the Adaptation of Laws Order. 1950, for "Provincial". 

•^Now ControlUr of Iniuranca: See Amandmentt mad* in tlit Iniuranw 1011, 
by Aft 47 of IWC. 
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ih) any provisions of law applicable to the wii^ding up oi 
aUtliori&ed insurers shall be equally applicable to tiie 
society. 


(2) Except as provided in sub-section (ij, the Insurance Act, 193b, 
fehall not apply to any co-operative society of public service vehicle owners 
allowed to transact the^business of an insurer under this section. 


109, A registering authority or the officer in charge of a police 
station shall, if so required by a person who alleges that he is entitled p^j^ieular^ 
to claim compensation in respect of an accident arising out ot the use vehicle 
of a motor vehicle, or if so required by au insurer against whom a mvdved in 
claim has been made in respect of any motor vehicle, fumisb to that 
person or to that insurer, as the case may be, on parent of me pres, 
cribed fee any information at the disposal of the said authority or the 
said police otiicer relating to the identification marks and other parti- 
culars of the vehicle and the name and address of the person who was 
using the vehicle at the time of the accident or was injured by it. 


no. A estate] Government may, by notification in the official 
Gazette, appoint a person or a body of persons ^ sons to 

and report on accidents involving the death of or bodily investigaM 

to any person arising out of the use of motor vehicles and the extent to and report 
whS theTclaims te compensation have been satisfied and to advise on accde- . 
and assist such persons or their representatives in presenting their 
claims for compensation: 


Provided that nothing in this section shall confer on any such 
person or body of persons the right to adjudicate m ^y way on the 
liability of the insurer or on the amount of damages to be award .d 
except at the express desire of tbe insurer concerned. 


111. (2) The Central Government may make rules for the pur- 
pose of carrying into effect the provisions of this Chapter. 


(2) Without prejudice to the generality of. the foregoing power, 
such rules may provide for— 


1 Subs, by th» Adiptation d Laws Oidar, 1950, for '‘Pwmiwial”. 
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(a) the forms to he used for the purposes of this Chapter; 


{()) the making of applications for and the issue of certificates 
of insurance; 


(c) the issue of duplicates to replace certificates of insurance lost 
or destroyed; 
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CHAPTER YII. 

Motor A>.hicles temporarily leaving or visiting 'gthl Peov/nces] 

y ■ . 

92. {!) Tlie Central Government may, by notification in official 
Gazette, make rules for all or any of tlie following purpo5e5,^amely : — 

(a) the grant and authentication of travelling’ pass4» certificates 
or authorisations to persons temporarily /taking motor 
vehicles out of ^[the Provinces] to any pli/e outside India 
or to persons temporarily proceeding /out of ^[the Pro- 
vinces] to any place outside India an/ desiring to drive 
a motoi vehicle during their absenc/^[from India]; 

(h) prescribing the conditions subject Wwhich motor vehicles 
brought temporarily into ^[the ^Provinces] from outside 
India by persons intending to jfiake a temporary stay in 
^fthe Provinces] may be / possessed and used 
^[the Provinces]; and 


m 


(r) prescribing the conditions s/bject to which persons entering 
^[the Provinces] from ayty place outside India for a tem- 
porary stay in ^[the 1/ovinces] may drive motor vehicles 
in ^[the Provinces]. 

l^) AM rule made under thi/section shall operate to confer on any 
person any immunity in any /province from the payment of any tax 
levied in that province on nmtor vehicles or their users. 

(o) Rules made under mauses (h) and (c) of sub-section (1) shall, 
in case of motor vehicles /id persons entering ^[tlie Provinces] from the 
Erench and Portuguese ^Settlements bounded by India, be applicable 
only to motor traffic toAhich the International Convention relating to 
motor traffic conclude/ at Paris on the 24th day of April, 192G ^[or any 
convention modifying the same], applies. 

[4) Nothing in/ihis Act or in any rule made thereunder by a Pro- 
vincial GovernmMt relating to — 

(а) the registration and identification of motor vehicles, or 

(б) th/requirements as to construction, maintenance and equip* 
mient of motor vehicles, or 

(c)y(he licensing and the qualifications of drivers of motor 
vehicles 

shall j^ply to any motor vehicle to which or to any driver of a motor 
vehi/fe to whom any rules made under clause (h) or clause (c) of sub- 
section (1) apply. 


1 Subs, by tbe A.O. 1948 for “British India”. 

2 Subs, by the A.O. 1948 for “from British India”. 

3 Ins, by s. 19 of the Ilotor Vehicles {Amendment) Act, 1^2 (S) of 194^, 
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chapter VilL / 

INSURANCE OF MoTOR VEHICLES AGAINST TlIIED PaRTy/RiSKS. 

93- Ir tliis Chapter — / 

^[(^/) ‘'authorised iusurer” means an insurer in Mose case the 
requirements of the Insurance Act, 1938, yor of the corres- IV 
ponding of a reciprocating territory with respect to 
the registration of insurers are compli/d with, and in- 
cludes, where tlie business of insurim’ motor vehicles 
against third party risks is carried in by the Central 
Government^ or a Provincial Goverment or the Govern* 
ment of an ^[Acceding State or oth/r Indian State] which 
is a reciprocating territory, suclyGovernment], 

(h) "certificate of insurance” means y certificate issued by an 
authorised insurer in pursuanc/ of sub-section (J) of sec- 
tion 95; and includes ^[a covy^note complying with such 
requireinents as may be.prestobed, and] where more than 
one certificate has been issu/d in connection with a policy, 
or where a copy of a certmcate has been issued, all tho'se 
certificates or that copy,yas the case may be, 

^[(c) "reciprocating territoryy means any '^Isuch Acceding State 
or other Indian Stat^ as may be notified by the Central 
Government in the /fficial Gazette to be a reciprocating 
territory for the pifrposes of this Chapter]. 

94. (1) No person shall u.^ except as a passenger or cause or allow 
any other person to use a nWfcor vehicle in a public place, unless there 
is in force in relation to tl^ use of the vehicle by that person or that 
other person, as the case mny be, a policy of insurance complying with 
the requirements of this/Chapter. 

Explanation.— A ^rson driving a motor vehicle merely as a paid 
employee, while the^ is in force in relation to the use of the vehicle 
no- such policy as i/ required by this sub-section, shall not be deemed 
to act in contravenxion of the sub-section unless he knows or has reason 
to believe that mere is no such policy in force. 

^[(2) SubjeoT to any prescribed conditions, sub-section (7) shall not 
apply to anV vehicle owned by any of the following authorities, 
namely : — / 

(i/ the Central Government; 


1 Sub^ by s. 2 of the Motor Vehicles (Amendment) Act, 1947 (27 of 1947) for the 
original clause (with effect from 1-9-47). 

2 Subs, by the A.O. 1948 for “Indian State”. 

3 Ins. by s. 2 of Act 27 of 1947 (with effect from 1-9-47). 

4 Subs, by the A.O. 1948 for “such Indian State or such area administered by tha 
Grown Eepresentative’A 

5 Subs, by 8. S of Act 27 of 1947, for the original sub-section (with effect from 1-9-47) 
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1 ♦ * ♦ ♦ ^ 

(in) any Provincial Government; / 

(iv) the Government of ^[any Acceding State or otli^ Indian 

State] ; / 

/ 

(r) the Government of the French or Portngnes^ Settlements 
bounded by India; / 

(ri) any local authority in a Province of Imdia] exempted 
from the operation of snb-section (1) W order of the 
Central Government or of a Provincial Government; 

(vii) any local authority established or continued by the author- 
ity of the ^[Central Government in the exercise of its 
extra-provincial jurisdiction] exempted from the opera- 
tion of sub-section (1) by orde^of the Central Govern- 
ment ; / 

(viii) any local authority in an ^[A^eding State or other Indian 
State] wherein policies / of insurance are required 
by provision of law to beyxaien out in relation to the use 
of motor vehicles, whic^ has been exempted from the 
operation of such provision.] 


95. (I) In order to comply 
a policy of insurance must be 


Twh the requirements of this Chapter, 
policy which — 


(a) is issued by a per^n who is an authorised insurer ®[or by a 
co-operative s^iety allowed under section 108 to trans- 
act the busi^ss of an insurer], and 

(b) iusui'es the person or classes of person specified in the policy 
to the ex^nt specified in suh-section (2) against any 
liability /which may be incurred by him or them in res- 
pect of Ae death of or bodily injury to any person caused 
by or/urising out of the use of the vehicle in a public 
plac^^fin ^he Provinces] or in a reciprocating territory! : 

Provided that a policy shall not, ^ * be required — 

(i) ot 9 DTer liability in respect of the death, arising out of and 
the course of his employment, of the employee of a 
person insured by the policy or in respect of bodily injury 
'"sustained by such an employee arising out of and in the 
course of his employment ^[other than a liability arising 


litem (ti) “the Crown Representative” rep. hy the A.O. 1948. 

2 Subs, hy the A.O. 1948 for “any Indian Stale”. 

3 Subs, by the A.O. 1948 for “ikutish India”. 

4 Subs, by the A.O. 1948 for “Crown Representative” 

5 Subs, by the A.O. 1948 for “Indian State”. 

6Ins. bv s. 4 of the Motor Vehicles (Amendment) Act, 1947 {27 of 1947) (wifii effed 

from 1*9'47), 

7 The words “except as may be otherwise provided under fe&-8ectkm 
{with effect from 1-9-47). ; 
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under tlie Workmen’s Compensation Act, 1923/ in res- VIiIori923. 
pect of tlie death of, or bodily injury to, any/siich em- 
ployee— 

(^z) engaged in driying the vehicle, or 

(h) if it be a public service vehicle, engage^ as a conductor 
of the vehicle or in examining tickets^ the vehicle, or 

(c) if it be a good vehicle, being carrieyin the vehicle], or 

(/'/) exceed where the vehicle is ;i vehicle inXvhicli passengers are 
carried for hire or reward or by rea/on of or in pursuance 
. of a contract of employment, to c^er liability in respect 
of the death of or bodily injury/lo persons being carried 
in or upon or entering or mounkng or alighting’ from the 
vehicle at the time of the occ/rrence of the event out of 
__ which a claim arises, or 

{Hi) to cover any contractual liabi^ty. 

(2) Subject to the proviso to sub-s/ction (2), a policy of insurance 
shall cover any liability incurred in /espect of any one accident up to 
the following limits, namely.: — 

^[{a) where the vehicle is y'goods vehicle, a limit of twenty 
thousand rupees iy all, the liabilities, if any, arising 
under the Workn^’s Compensation Act, 1923, in respect VIII of 1923, 
of the death oi,/v bodily injury to, employees other than 
the driver bei]^ carried in the vehicle being limited to 
sis such empmyees:] 

(h) where the veUcle is a vehicle in which passengers arc car- 
ried for hire or reward or by reason of or in pursuance of 
a contrm of employment, in respect of persons other 
than p^sengers carried for hire or reward, a limit of 
twenW thousand rupees; and in respect of passengers a 
limi/of twenty thousand rupees in all, and four thousand 
nipees in respect of an individual passenger, if the vehicle 
i^registered to carry not more than sis passengers ex- 
-uding the driver or two thousand rupees in respect of 
an individual passenger, if the vehicle is registered to 
carry more than sis passengers excluding the driver; 

(c/ where the veliicle is a vehicle of any otEer class tKe amouiii 

/ of the liabilitv incurred. 

-A* 

/ 

(4) A policy shall be of no effect for the purposes of this Chapter 
unless and until there is issued by the insurer in favour of the person 


_ ^ 1 Subs, bv s. 4 of tlie Motor Vehicles (Amentlmeiit) Act, 1947 (27 of 1947) for the 
origmal clause fwith effect’ from 1-9-47). 

2 Sab-sectioa {S) rep., ibid, (with effect from 1-9-47). 
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by whom tbe policy is effected a certificate of insurance i ^ the 
prescribed form and containing the prescribed particulars of an/ con- 
ditions subject to which the policy is is.sued and of any other prescrib- 
ed matters; and different forms, particulars and matters may^be pres- 
cribed in different cases. 

/ 

/ 

{Of Notwithstanding anything elsewhere contained iW any law, a 
person issuing a policy of insurance under this section sliall be liable 
to indemnify the person or classes of person specified m the policy in 
respect of any liability 'which the policy purports to /over in the case 
of that person or those classes of person. / 

/ 

96. (7) If, after a certificate of insurance ^ ^ has been issued 
under sub-section {4) of section 95 in favour gi the person by whom 
a policy has been effected, judgment in respect of any such liability as 
is required to be covered by a policy under c]^use {h) of sub-section (7) 
of section 95 (being a liability covered by /he terms of the policy) is 
obtained against any person insured by tl^ policy, then, not'withstand- 
ing e.g., that the insurer may be entitled /b avoid or cancel or may have 
avoided or cancelled the policy, the insurer shall, subject to the provisions 
of this section, pay to the person enmled to the benefit of the decree 
any sum not exceeding the sum ass/red payable thereunder, as if he 
were the judgmient debtor, in resped: of the liability, togetlier with any 
amount payable in respect of cost/ and any sum payable in respect of 
interest on that sum l3y virtue /f any enactment relating to interest 
on judgments. 

{2) No sum shall be pay^le by an insurer under sub-section (7) in 
respect of any judgment ™less before or after the commencement of 
the proceedings in which Ae judgment is given the insurer had notice 
through the Court of the bringing of the proceedings, or in respect of 
any judgment so long ^ execution is stayed thereon pending an appeal; 
and an insurer to whom notice of the bringing of any such proceedings is 
so given shall he entitled to be made a party thereto and to defend the 
action on any of the following grounds, namely*: — 


(a.) that the policy was cancelled by mutual consent or by virtue 
oyany provision contained therein before the accident 
Iving rise to the liability, and that either the certificate 
/of insurance was surrendered to the insurer or that the 
person to whom the certificate was issued has made an 
affidavit stating that the certificate has been lost or des- 
troyed, or that either before or not later than fourteen 
days after the happening of the accident the insurer has 
commenced proceedings for cancellation of the certificate 
after compliance with the provisions of section 105; ox 


The woids “or a cover note" rep. by s. 4 of the Motor Vehicles (Amendment) Act, 
19-^ (27 of 1947) (with effect from 1*9-47}. 

2 The words “or a cover note'’ rep. by s. 5, ibid, (with effect from 1-9-47). 
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{h) tliut there Iius been a breach of a specified condition of the 
policy, being one of the following conditions, namely: — 

(/; a condition excluding tlje ir-^e of the vehicle — 

(a I for hire or reward, where the vehicle is on the date 
of the contract of insurance a vehicle not covered by 
a permit to ply for hire or reward, or/ 

[h) for organised racing and speed testing, or 

(^c) for a purpose not allowed by the pei/liit under whicli 
the vehicle is used, where the velmde is a public 
service vehicle or a goods vehicle, /or 

{(I) without side-car being attached, where the vehicle is 
a motor cycle; or / 

ill) a condition excluding driving hj/ a named person or 
persons or by any person who is viot duly licensed, or by 
any person who has • been discp/alified for holding or 
obtaining a driving licence dying the period of dis- 
qualification; or / 

(///) a condition excluding liaMity for injury caused or 
contributed to by conditioi^ of war, civil war, riot or 
civil commotion; Of / 

■ ground that it was obtained by 

aterial fact or by a representa- 
se in some material particular, 
is referred to in sub-section (/) 
ating territory and in the case 
the provisions of section 13 of 
nciusive as to any matter ad-VoflOOS, 
ig an insurer registered under 
r not he is registered under tlie V of 19^8. 
territory) shall be liable to the 
cree in the manner and to the 
the judgment were given b\' a 
. 

3le by the insurer in respect of 
ter the commencement of the 
given, the insurer had notice 
territory of the bringing of the 
Lotice is so given is entitled 
procating territory, to be made 
I the action on grounds similar 

^ * has been issued under 

on by whom a policy has been 

lent) Act. 1947 (27 ol 1947) (with effect 

Rubs. by. the A.O. 1948, for 

3 The. words ^‘or cover note” rep. by s. d of Act 27 of. 1947 (with effect from 1-9-47). 
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effected, so mucli of tlie policy purports to restrict tlie in-urance of 
the persons insured thereby by reference to any conditions other tl^un 
tliose in clause {h} ot bub-.'ectioii {2) sLal], as respects suidi liabilities 
as are required to be covered by a policy under clause ib) of sub-s^hion 
[I) of section 93, be of no effect: / 

Provided that any sum paid by the insurer in or torvards /the dis- 
charge of any liability of any person which is covered by the policy 
by virtue only of this sub-section shall be recoverable by tffe insurer 
from that person. / 

j 

(4) If tlie amount which an insurer becomes liable u^der this sec- 
tion to pay in respect of a liability incurred by a person /insured by a 
policy exceeds the amount for which the insurer would/apart from the 
])rovisions of this section he liable under the policy ii/ respect of that 
liability, the insurer shall be entitled to recover t'he/excess from that- 
person. 

(J) In this section tbe expressions “'material and ''material 
particular'’ mean, respectively, a fact or particjdlar of such a nature 
as to influence the judgment of a prudent i/surer in determining 
whether he will take the risk and, if so, at wh/t premium and on what 
conditions, and the expression “liability coVered by the terms of the 
policy” means a liability which is covered/by the policy or which 
would be so covered but for the fact thaV the insurer is entitled to 
avoid or cancel or has avoided or cancel)/cl the policy. 

(6) Jfo insurer to whom the notice /ef erred to in sub-section (2) ^[or 
sub-section (2.1)] has been given shald be entitled to avoid his liability 
to any pei'son entitled to the henefityDf any such judgment as is referred 
to ill sub-sedion (7) ^[or suh-sectioi/ (2.-1)] otherwise than in the manner 
])r()videJ for in sub-section (2') hbr in the corresponding law ot the 
reciprocating territory, as tbe c^e may be.] 

97. (1) Where under any contract of insurance effected in accord- nights of 
ance with the provisions oy this Chapter a person is insured against third parties 
liabilities which he mav incur to third parties then — against 

(a) in the event M the person becoming insolvent or making a the insur^. 
compositi/n or arrangement with his creditors, or 

(h) where the/insiired person is a company, in the event of a 
windi^ up order being made or a resolution for a volun- 
tary ywinding up being passed with respect to the corn- 
pan/ or of a receiver or manager of the company’s busi- 
ness or undertaking being duly appointed, or of posses- 
smn being , taken by or on behalf of the holders of any 
^bentures secured by a floating charge of any property 
/omprised in or subject to the charge, 

1 Ins. Jiy s. 5 of the Motor ^ chicles {Amendment) Act, 1947 (27 of 1947) (with eSect 
from l-9-47x 
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if, either before or after that event, any such liability is incurred by 
the insured person, his rights against the insurer under the contracif in 
respect of the liability shall, notwithstanding anything to the contrary 
in any provision of law, be transferred to and vest in the third paity to 
whom the liability was so incurred. / 

(2) Where an order for the administration of the estate c/f a de- 
ceased debtor is made according to the law of insolvency, thp, if any 
debt provable in insolvency is owing by the deceased in r^pect of a 
liability to a third party against which he was insured und^ a contract 
of insurance in accordance with the provisions of this C^^ter, the de- 
ceased debtor’s rights against the insurer in respect of /That liability 
shall, notwithstanding anything to tlie contraiy in ajiy provision of 
law, be transferred to and vest in the person to whom me debt is owing. 

(5) Any condition in a policy issued for the purposes of this Chap- 
ter purporting either directly or indirectly to av^d the policy or to 
alter the rights of the parties thereunder upon me happening to the 
insured person of any of the events specified in i^ause {a) or clause (6) 
of sub-section (7) or upon the making of an ^er for the administra- 
tion of the estate of a deceased debtor according to the law of insolvency 
shall be of no effect. j ‘ 

(4) Upon a transfer under sub-section (// or sub-section (2) tlie 
insurer shall be under the same liability to the third party as he would 
have been to the insured person, but — 


D uty to give 
information 
as to insu- 
rance. 


{a) if the liability of the insurer to the insured person exceeds 
the liability of the insured^ person to the third party, 
nothing in this Chapter shall affect the rights of the 
insured person against the insurer in respect of the 
excess, and / 

(h) if the liability of the insurer to the insured person is less 
than the liability of tne insured person to the third party, 
nothing in this Cluster shall affect the rights of the third 
party against the msured person in respect of the balance. 

98. (7) No person again^^ whom a claim is made in respect of any 
liability referred to in cla/se (b) of sub-section {!) of section 95 shall 
on demand by or on beMlf of the person making the claim refuse to 
state whether or not h^as insured in respect of that liability by 
policy issued under t^ provisions of this Chapter, or would have been 
so insured if the ins-hrer had not avoided or cancelled the policy, nor 
shall he refuse, if ^e was or would have been so insured, to give such 
particulars with respect to that policy as were specified in the certifi- 
cate of insurance issued in respect thereof. 

(2) In th^ event of any person becoming insolvent or making a 
compositioiy or arrangement with his creditors or in the event of an 
order bein^ made for the administration of the estate of a deceased per- 
son acc^ing to the law of insolvency, or in the event of a winding up 
order being made or a resolution for a voluntary winding up being 



61 


1939: Act IV.] 


Motor Vehicles, 


{Chapter VIIL — Insurance of Motor Vehicles against 
Third Partg Rish,) 

passed witli respect to any company or of a receiver or manager of the 
company’s business or undertaking being duly appointed or of posses- 
sion being taken by or on behalf of the holders of any debenture^secur- 
ed by a floating charge on any property comprised in or subje^ to the 
charge, it shall be the daty of the insolvent debtor, personal/ represen- 
tative of the deceased debtor or company, as the case may/be, or the 
official assignee or receiver in insolvency, trustee, liquidator, receiver 
or manager, or person in possession of the property to give at the re- 
quest of any person claiming that the insolvent debtor, /deceased debtor 
or company is under such liability to him as is covq/ed by the provi- 
sions of this Chapter, such information as may rea^nably be required 
by him for the purpose of ascertaining whether any rights have been 
transferred to and vested in him by section 97, ahd for the purpose of 
enforcing such rights, if any ; and any such ^ntract of insurance as 
purports Avhether directly or indirectly to avmfl the contract or to alter 
the rights of the parties thereunder upon the giving of such informa- 
tion in the events aforesaid, or otherwise /to prohibit or prevent the 
giving thereof in the said events, shall b^ of no effect. 

(3) If, from the information givea/to any person in pursuance of 

sub-section (2) or otherwise, he he^ reasonable ground for supposing 
that there have or may have been ii’ansferred to him under this Chap- 
ter rights against any ])articulaiyinsurer, that insurer shall be subject 
to the same duty as is iniposecLoiy the said sub-section on the persons 
therein mentioned. / 

(4) The duty to give the information imposed by this section shall 
include a duty to allow aYI contracts of insurance, receipts for pre- 
miums, and other relev^t documents in the possession or power of the 
person on whom the duty is so imposed to lae inspected and copies 
thereof to be taken. / 


I lement made by an insurer in respect of any claim Settlement 
ade by a third party in respect of any liability of 
. to in clause (h) of sub-section (7) of section 95 shall loured 
h third part}' is a party to the settlement. persons. 

?rson who is insured under a policy issued for the 
hapter has become insolvent, or where, if such in- 
company, a winding up order has been made or a 
luntary winding up has been passed with respect to 
[iTeement made between the insurer and the insured 
ty has been incurred to a third party and after the 
the insolvency or winding up, as the case may be, 
ssignment or other disposition made by or payment 
ed person after the commencement aforesaid shall 
sat the rights transferred to the third party under 
those rights shall be the same as if no such agree- 
ment, waiver, assignment or disposition or payment has been made. 
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Saving in 
respect of 
sections 97, 
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Effect of 
death on 
certain 
causes of 
action. 


Effect of 
certificate of 
insurance. 


100. il] Eor tlip ])urpores of seotious 07, 08 tuid 09, a refemvte to 
‘‘liabilities to tliird parties’’ in relation !■) a person insured iintl/r any 
policy of insiirLiiice sliall not infdinle a reiereiiee to any liability/of that 
jiersoti in tlie capacity of in.siirer under st.iiic other policy of iiisurancc. 

(2) The provisions of section 97, 98 a id 99 shall not apmy where a 
(‘ompany is wound ii]) volimiarily niereb' for ilie purposi^ of recons- 
truction or of an ainalg'aniation with anf her conipanv. 

/ . . . V' 

101. V here a certificate of insurance aas been issued to tlie person 
by wlioni a policy has been effected, the happening’ pi relation to any 
person insured by the policy of any such event as isAuentioiied in suh- 
section {!) or sub-section (2) of section 97 sliall, noiwitlistanding’ any- 
thing in this Cha})ter. not affect any liability of .^int person of the 
nature referred to in clause (7)t of sub-seetioii (//) of section 95; but 
notliing ill tins section sliall affect any rights against the insurer con- 
ferred under the ])ro visions of sections 97, 98 pd 99 on the person to 
whom the liability was incurred. 

102. Notwithstanding anytliing contain/d in section 30C of the 
Indian Succession Act, 1925, the death of a person in whose favour a 
certificate of insurance ^ had been ^sned, if it occurs after the 
happening of an event which has givei/ rise io a claim under the pro- 
visions of this Chapter, sliall not be a/bar to the survival of any cause 
of action arising out of tlie said eveixl against Ins cstafe or against the 
insurer. 


103. 'When an insurer lias is^ed a ccriificato of iusuranco in respect 
a (’Oil tract of insurance belu/en the insurer and the insured person, 


0 

(lien— 


{(i) if and so long a/tlie policy described in the certificate has 
not lieeu issffed by the insurer to the insured, the iusurer 
shall, ns bmween himself and any other person except the 
ins.iired, be deemed to have issued to the insured person a 
policy of insurance eonforniing in all respects with the 
descrimion and particulars stated in such certificate; and 

(5) if the ^surer lias issued to the insured the policy described 
in me certificate, but the actual terms of the policy are less 
favourable to persons claiming under or by virtue of tlie 
policy against the insurer either directly or through the 
/insured than the particulars of the policy as stated in ibe 
certificate, the policy shall, as between the insurer and 
any other person except the insured, be deemed to be in 
terms conforming in all respects with the particulars stated 
in the said certificate. 


1 The woiyIs “nr cover note” rep. by s. 6 of the Motor Vehicles (Amendment) Act, 
1947 (27 of 1947} (with effect from 1-9-47). 


XXXIX of 
1925. 



1939: Act IV.] 2LAor ]'e]t teles, 63 

{Chapter T 777. — Insurance of Motor \ chicle^ aganid 'IJiinl Pd]ty 

Risks.) 

104. (1) Wlienever tlie period of cover under a policy of insurauce outyt: 

issued under the provisions oi this Chapter is terminuteci or suspended/ urrepder 
bv anv means before its exniration bv etluvion of time, the insured on 

person shall vitnin seven days after -uch termination or suspenstt;n ofpohey. 
deliver to the insurer by whom the policy was issued the latent certificate 

of insurance given by the insurer in reNpet t of the said policy. or,yif the 
said certificate has been lost or de'.irovtd, make an athdavii to thad effect. 

(7) Wlioever fails to surrender a certificate of insurance or to make 
an affidavit, as the case may he, in accordance with the provis/bns of this 
section shall be punishable with fine which may extend to fifteen rupees 
for every day that the offence continues subject to a ma^^mnm of five 
hundred rupees. 

105. Whenever a policy of insurance issued undeykhe provisions of Duty of m- 
this Chapter is cancelled or suspended by the insure^/who has issued the fy ^egL^tSing 
policy, the insurer shall within seven days notiiv/siich cancellation or authority 
suspension to the registering' authority in whose ^cords the registration cancellation 
of the vehicle covered by the policy of insuraned is recorded or to such 

other authority as the Provincial Government .fiiay prescribe. policy. 

106. (i) Any person driving a motor velyfcle in any public place shall ^certificate 

on being so required by a police officer uniform ^[authorised in this of insurancre. 
behalf by the Provincial GovernmendJ produce the certificate of 

insurance relating to the use of the t^icle j 

2 * * / * 

[2) If, where owing to the p^l^sence of a motor vehicle in a public 

place an accident occurs invomng bodily injury to another person, the 
driver of the vehicle does noj/tit the time produce the certificate of 

insuiance to a police ofSceiyme shall produce the certificate of insurance 
at the police station at wlihm he makes the i*e})ort required by section 89 : 

2 * * 

■ all be liable to conviction under sub-section {1) 

^ason only of the failure to produce the certificate 
seven days from tlie date on which its production 
i-section (7) or, as the case may be, from the date 
•cident, he produces the certificate at such, police 
en specified by him to the police officer who 
L or, as the case may be, to the police officer at 
or to the officer in charge of the police station at 
accident ; 

pt to such extent and with^ such modifications as 
I provisions of this sub-section shall not apply to 
d vehicle.] 

tor Vehicles (Amenameut) Art, 1947 (27 of 1947) (with effeef 

from 1-9-47). 

2 The Proviso was rep., ih'd (with effect from 1-9-47). 
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(3) Tlie owner of a motor veliicle shall give such information as he 
may be required by or on behalf of a police officer empowered in this 
behalf by the Provincial Government to give for the purpose of deter- 
mining whether the vehicle was or was not being driven in contnwention 
of section 94 and on any occasion when the driver was required under 
this section to produce his certificate of insurance. 


(4) In this section the expression ‘‘produce his certific^e of insur- 
ance” means produce for examination the relevant certifi/ate of insur- 
ance 
not 


Production 
of certificates 
of insurance 
on applica- 
tion for 
authority to 
use vehicle. 


ice or such other evidence as may be prescribed that me vehicle was 
it being driven in contravention of section 94. j 

107. A Provincial Government may make rules r^uiring the owner 
of any motor vehicle when applying whether by pAunent of a tax or 
otherwise for authority to use the vehicle in a pimlic place to produce 
such evidence as may be prescribed by those ruM to the effect that 
either— / 

on the date when the authority to'^ use the vehicle comes 
into operation there will be in iorce the necessary policy 
of insurance in relation to theyuse of the vehicle by the 
applicant or by other persons/on his order or with his 
permission, or 

(b) the vehicle is a vehicle to whi^h section 94 does not apply 


(^) 


Co-operative 

Insurance. 


108. (i) A Provincial GovernmeM may, on the application of a co- 
operative society of ^[transport vehicle] owners registered or deemed to 
have been registered under the Co-Operative Societies Act, 1912, or under 
an Act of a Provincial Legislat^e governing the registration of Co- 
operative Societies and subject /o the control of the Eegistrar of Co- 
operative Societies of the proyiice, allow the society to transact the 
business of an insurer for th^purposes of this Chapter subject 

to the following .conditions, /namely : — 

[a) the society shaji establish and maintain a fund of not less 
than twenty-five thousand rupees for the first fifty vehicles 

f {al part thereof and pro rata for every additional 
the possession of members of ^[and insured 
society and the said fund shall be lodged in 
idy as the Provincial Government may prescribe 
not be available for meeting claims or other 
except in the event of the winding up of the 

i business of the society shall except to the extent 
permittea under clause (cc) be limited to transport vehicles 


iSubs. by 8. 8 of the Motor Vehicles (Amendment) Act, 1947 (27 of 1947) for “public 
seivice vehicle” (with effect from 1-9-47).. 

2 The words “as if the society were an authorised insurer” rep., ibid (with effect from 
1-9-47). 

5 Ins., ibid (with effect from 1-9-47). 


II of 1912. 
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owned by its members, and its liability shall be Incited 
as specified in siib-secTiou (?) oi section / 

(c) the society shall, if required by the Provincial Gov^nrneut, 
re-insure ag-aiiist claims above ^[siich amount 1 / may l>e 
specified by the Provincial Government;] / 

Vjc( ) the society may, it iiermitted by the Provincial Governmenr 
and subject to such conditions and limiTatyons as may be 
imposed by it, accept reinsurances from /other societies 
allowed to transact the bu.siness of an j^lsurer under ihis 
section ;1 / 

(jl) the provisions of this Chapter, in so f nr/as they relate to the 
protection of third parties and to tlie issue and production 
of certificates, shall apply in respect of any insurance 
effected by the society; / 

{e) an independent authority not associated with the society shall 
be appointed by the Provincial Government to facilitate 
and assist in the settlino* of^clnims ag-ainst tlie society; 

(/} the society shall operate on ai/instirance basis, that is to say,— • 

(i) it shall levy its premiun^ in respect of a period not exceed- 
ing twelve months, .during which period the insured 
shall be beld cove^d in respect of all accidents arising, 
subject to the liiyits of liability specified in ^ * * sub- 

section (2) of se^iion 95 ; 

/ 

(//) it shall charge pr^^miums estimated to be sufficient, having 
regard to tin/ risks, to meet the capitalised value of all 
claims arising during the period of cover, together with 
an adequaie charge for expenses attaching to the issue 
of policies and to the settlement of claims arising there ^ 
under 

ig) the society shall furnish to the Superintendent of Insurance 
the reilurns required to he furnished by insurers under the 
provyions of the Insurance Act, 1938, and the Superin- 
ten^nt of Insurance may exercise in respect thereof any 
ofAe powers exercisable by him in respect of returns made 
tyhim under the said Act ; and 

\(h) me society shall, in respect of any business transacted by it of 
/ the nature refered to in clause (0 of the proviso to sub- 
/ section (I) of section 95, be deemed to be an insurer witbiji 


iSiM by s. 8 of the 3£otor Vehicles (Amendment) Aet, 1947 (27 of 1947), for “a pw^- 
ci‘il>pd /nmint” (with effect from 1-947). 

2 Ins., ibid (with effect from 1-947). 

3Tho words, figure and brackets “clause (b) of” rep., ibid (with effect fiura 1-0-47). 

4 Subs, ibid, for the original clause (with effect from 1-9-47.) 
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the me^tning of sub-section [1) of section 10 and sub-section 
[6} of section 13 of the Insurance Act, 1938. 

^[(.2) The provisions of the Insurance Act, 1938, relating to the 
■winding up of insurance companies shall, to the exoiusion 
of any other law inconsistent therewith and siibject/io such 
modifications as may be prescribed, apply to tbeAunding 
up of a co-operative society allowed to transact tb/ business 
of an insurer under this section as if it were ay insurance 
company; but save as hereinbefore provided, the Insurance 
Act, 1938, shall not apply to any suck society/] 

109. A registering authority or the officer in cliarg^ of a police 
station shall, if so required by a person who alleges tbat^'be is entitled U) 
claim compensation in respect of an accident arising qit of the use of a 
motor vehicle, or if so required by an insurer against/wbom a claim has 
been made in respect of any motor vehicle, furnish jio that person or to 
that insurer, as the case may be, on payment of th/ prescribed fee any 
information at the disposal of the said authority oi7the said police officer 
relating to the identification marks and other pamculars of the vehicle 
and the name and address of the person who was/ising the vehicle at the 
time of the accident or was injured by it. 

110. A Pronncial GoTernment may, by imtification in the official 
Gazette, appoint a person or a body of pers^s to investigate and report 
on accidents involving the death of or bodily injury to any person arising 
out of tbe use of motor vehicles and the ^tent to which their claims to 
compensation have been satisfied and to mvm and assist such persons or 
their representatives in presenting thei/ claims for compensation : 

Provided that nothing in this s7tion shall confer on any such 
person or body of persons the rigM to adjudicate in any way on the 
liability of the insurer or on the mount of damages to be awarded 
except at the express desire of thy insurer concerned. 

111. (i) The Central Gbvemment may make rules for the purpose of 
carrying* into effect the provmons of this Chapter. 

(^) Without prejudice TO the generality of the foregoing power, such 
rules may provide for-- / 

. (a) the fonns toyoe used for the purposes of this Chapter; 

{h; the niakW of applications for and the issue of certificates of 
insurmce ; 

(c) the issire of duplicates to replace certificates of insurance 
^[mtilated, defaced,] lost or destroyed; 


IV of 193 8. 
IV of 1938. 
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State Gov- 
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(rf) the custody, production, cancellation and surrender ol certi' 
ficates of insurance ; 

(e> the records to be maintained by insurers of policies of insur- 
ance issued under this Chapter; 

(•fi tVlCL + V.T. - 

“lllA. A State Government may make rules for 
the purpose of carrying into effect the provisions of sec- 
tions 110 to IlOE, and in particular, such rules may pro- 
vide for all or any of the following matters, namely: — 

(a) the form of application for claims for com- 
pensation and the particulars it may confam; and the \ . 

. fees, if any, to be paid in respect of such applications; ■ j'P 

{b) the procedure to be followed by a Claims 
Tribmial m holding an inquiry under this Chapter; 


(c) the powers vested in a civil court which may 
be exercised by a Claims Tribunal; 

(d) the form and manner in which an appeal 
may be preferred against an award of a Claims Tribu- 
nal; and 


{e) any other matter which is to be, or may be, 
prescribed.”. \oc/f6 


j,iniuu5Tv-cDU' ii'lliu ui am uiiwice uiiTItH’ tins Act lie is again con 
victed of an offence under this Act. with fine which may estcud to 


ral pro- 
i for 
hment 
tnnffffence?. 


“113. (1) Wlioever wilfully disobeys any direction Disobedience 
lawfully given by any person or authority empowered ^ )i«,bediene. 

under this Act to give such direction, or obstructs any and refusal f orders, 
person or authority in the dischar^^ of any functions 
which such person or authority is required or em- f inform* 

powmd under tliis Act to discharge, shall, if no other 
penalty is provided for the offence, be punishable mth 
fine which may extend to five hundred rupees. 


(2) Wlioever, being required by or under this Act 
to supply any information, wilfully withholds such in- 
formation or gives information wWch he knows to be 
false or which he does not believe to be true, shall, if no t-enm. 

other penalty is provided for the offence, be punishable 
with imprisonment for a term wliich may extend to one 
month, or ivith fine which may extend to five hundred 
rupees, or with both.” 

^ .Mios. ijv Trie A.U. lor "ilntisli India." 

2 For special mode of coDstnieliou with rcfercact; to rales made under ibc IsdUa Moiw 
Veliides Ad, 1911, s. 134 (5), infra. 



Dri\ iu;:^ at 

excessive 

sijeed. 


Driving 
rpcklessiy or 
danger 


Driving 
white imder 
the iiiBueiiee 
of drink or 
drugs. , 


Driyitig when 
merit ally or 
physically 


'•4 “(2) Whoever, being disquahtied under tms iicx, 
for holding or obtaining a conductor’s licence, acts as a 
conductor of a stage carriage in a public place or apphes 
for or obtains a conductor’s licence, or, not being entit- 
led to have a conductor’s licence issued to him free ot en- 
dorsement, applies for or obtains a conductors licence 
xvithout disclosing the endorsements made on a conduc- 
tor’s licence previously held by hm shall be punishable 
xvith imprisonment for a term wliich may extend to one 
month, or with fine which may extend to one hundred 
rupees, or with both, and any conductor’s hcence so ob- 
tained bv liim shaU be of no effect.” Oft. 

'■ H^ iiii L ii i nj) i i lUi U1 i.l dllUll'LV 

io liis euntro] iu driviu" to drive a motor veliicle in contravention oi' 
.section 71 slmll "be punisliable with fine which may extend to two 
iiiindred rupees. 

(S) 17o person shall he convicted of an ohence punishable under sub- 
section (I) solely on the evidence of one wutness to the effect that in the 
opinion of the witness such person was driving at a speed whicli was 
unlaw^ful, unless that opinion is shown to be based on an estimate 
obtained by the-nse of some mechanical ^ ming . device. Uo /55 


(4) The publication of a time table under wdiich, or the .giving of 
any direction that, any journey or part of a journey is to he conpileteil 
within a specified time shall, if in the opinion of the Court it is not 
])racticahle in the circumstances of the case for that journey or part of 
a . journey to he completed in the specified time without infring- 
ing the provisions of section 71, be priina facie evidence that tlie person 
wdiu publi.shed tLe time table or gave the direction has committed an 
offence ])imishuble under sub-section {2). 


116. Whoever drives a motor vehicle at a speed or in a manner wliicli 
is dangerous to the public, having regard to all the circumstances of tlie 
case including the nature, condition and use of the place where the 
vehicle is driven and the amount of traffic, which actually is at the time 
or whicli might reasonably be expected to he in the place, shall be 
punishable on a first conviction for the offence wuth imprisonment for a 
teni> which may extend to six months, or with fine which may extend 
io five hundred rupees, and for a subsequent oft’ence if committed within 
tliree years of the commission of a previous similar offence with impri- 
sonment for a term which may extend to two years, or with fine wdiich 
may extend to one thousand rupees, or with both. 

117. 'Whoever while driving or attempting to drive a motor vehicle 
is under the influence of drink or a drug to such an extent as do be in- 
capable of exercising proper control over the vehicle, shall he punishable 
for a first offence with imprisonment for a term which may extend to 
tliree months, or with fine which may extend to five hundred rupees, or 
wdth both, and for a subsequent offence if committed within three years 
of the commission of a jjrevious similar offence wdtli imprisonment for a 
term which may extend to two years, or with fine wliich may extend to 
one thousand rupees, or with both. 

118. Whoever drives a motor vehicle in any public place when he 
is to liis knowledge suffering from any disease or disability calculated to 
cause his driving of the vehicle to be a source of danger to the public, 
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Punishment 
for offences 
relating to 
accident. 


, . 1 ^:, . V i,u-f tl li rf .\ 


“118A, Wlioever fails to comply -witli the provi- 
sions of clause (c) of sub-section (1) of section 87 or of 
section 88 or section 89 shall be punishable mth impri- 
sonment for a term wliich may extend to tliree months, 
or with fine wliich may extend to five hundred rupees, 
or mth both or, if having been previously convicted of 
an offence under tliis section, he is again convicted of an 
offence under tliis section, with imprisonment for a term 
wliich may extend to six months, or ivith fine which may 
extend to one thousand rupees, or with both.”. 

vcliM-IeT'iu aiiVpubn(n’Ii»v =iiiui uf . - 

n teim wliicli may extend to one month, or with fine winch may extend 
to tliree himclreil rupees, or with both. 


ient 

nent 

n 


ind 


121 Any person who drives or cause.s or allows to be driven in any Using vehi- 

,.uwL Imota .. tail* dik to 

•uiv defect, which such person knows of or could h.ive dmcoveied by Uie 
exercise of ordinary care and wliich is calculated to render the driving 
of the vehicle a source of danger to persons and vehicles usii^ such 
place, shall he punishable with fine which may extend to ^o hnndred 
‘uid fifty rupees or, if as a result of sucli defect an 
i.i r, .0 pto.r.F, 

extend to five hundred rupees.^^*^ > 1 ^ 1 


! Using vehi- 
cle without 
registration 
or permit. 


“123. (1) Whoever drives a motor vehicle or causes- le of 
or allows a motor vehicle to be used in contravention of the 
provisions of section 22 or without the permit required by hide to a 
sub-section (1) of section 42 or in contravention of any con- ”ing 
dition of such permit relating to the route on wliich or the is Act. 
area in ivhich or the purpose for which the vehicle may be 
used, shall be punishable for a first offence with fine which 
may extend to one thousand rupees and for a subsequent 
ofifence if committed wdthin three years of the commission 
of a prevdous similar ofifence, with imprisonment which may ' 
extend to six months or with fine which may extend to two 
thousand rupees, or with both: 


Provided that no court shall, except for reasons to isingveM- 
be stated in writing,- impose a fine of less than five himdred 
rupees for any such subsequent offence. 


(2) Nothing in this section shall apply to the use of 
a motor vehicle in an emergency for the conveyance of per- 
sons sufifering from sickness or injury or for the transport 

■smron m may set asfiae or vary afiyliruer ui suspumiuu vi 

cancellation made under sub-section (3) by the court below 
and the court, to ivhich appeals ordinarily lie from the court 
below, may set aside or vary any such order of suspension or 
cancellation made by the court* below, notwdthstan&g tkt 
no appeal lies against the conviction in connection with -whidb 
such order was made.”. 
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Driving 
vehicle ex- 
ceeding per- 
missible 
weight. 


Driving 

uninsured 

vehicle. 


Talcing 

vehicle 

without 

authority 


Unautho- 
rised inter,- 
ference wit 
vehicle. 


Power of 
arrest 
without 
warrant, 


Provided tlrs^tiie person using tlie veiiKle reports such use to the 
Eegional Transpon^uthority within seven dliys. 

124. Whoever drives a inotor vehicde or causes or allows a motor 
vehi(de to he driven in contravention of the provisions of section 72 
or of the conditions of any permit issued thereunder, or in contraven- 
tion of any prohibition or restriction imposed under section 74 shall 

be punishable for a first ofieuce with fine which may extend to -eaeVuc* 
hundred rupees, and for a second or subsequent offence with fine which 
may extend to five huu rl -i ' cd -^ ^po e o ' ; oKe 

125. Whoever drives a motor vehicle or causes or allows a motor 

vehiide to he driven in contravention of the provisions of section 94 
shall he punishable with imprisonment which may extend to three 
months, or with fine which may extend to rupees, or with 

both. 


126. Whoever takes and dri\'es away any motor vehicle without 
having either the consent of the owner thereof or other lawful authority 
shall be punishable with im])risonment which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both : 


“127Ar ’ ( 1 ) 'if the person 'contravening any provision offences b^j 
of this Act is a company, every person who, at the time the “inpanies. , 
offence was committed, was in charge of, and was respon- > 

sible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty 
of the contravention and shall he liable to be proceeded 
aga inst a nd punished accordingtei^r „ - 

Provided that nothing in this sub-section shaU render 
any such person Hable to any punishment provided m tos 
Act if he proves that the offence was coirmtted without his 
knowledge or that he exercised all due diligence to prevent 
the commission of such offence. 


• (2) Notwithstanding anything contained in sub-sec- 

tion ( ll where an offence under this Act has been committed 
by a company, and it is proved that the offence was com- 
mitted with tire consent or connivance of, or is attributable 
to any neglect on the part of, any director, manager, secre- 
tary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty oi 
that offence and shaU be liable to he proceeded agamst and 
punished accordingly. 

Explamtion.—FoT the purposes of this section,— 

la) “company” means any body corporate and in- 
cludes a firm or other association of individuals; and ^ 
{b) “director”, in relation to a firm, means a part- 
npr in the firm/h 
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[3) A police officer arresting without wamant the driver of a 
motor vehicle shall, if the circumstances so require, take or cause to 
be taken any steps he may consider proper for the temporary disposal 
of the vehicle. . t 

129. (i) Any police officer authorised ftn this behalf or other 
person authorised in this behalf by the Provinci ah Government may, police officer 
if he has reason to believe that any identification mark carried on a 
motor vehicle or any licence, permit, certificate of registration, 
certificate of insurance or other document produced to him by the 
driver or person in charge of a motor vehicle is a false document 
XLVofl860. ^'ifhin the meaning of section 4G-!: of the Indian Penal Code, sekze 
the mark or document and call upon the driver or owner of the 
vehicle to account for his possession of or the presence in the vehicle 
of such mark or document. , v> \ \ \f 

{2) Any police officer authorised in this behalf^y the Provincial 
(jovernment may, if he has reason to believe that the driver of a 
motor vehicle who is charged with any ofience under this Act may 
abscond or otherwise avoid the sendee of a summons, seke any licence 
held by such driver and forward it to the Court taking cognizance of . 

the offence, ^ ^ 

Vcc^ce V6 \\ fts U.kjc 

(3) A police office^ J seizing a licence under sub-section (2) shall (j 

/^ive to the person suiTendering tlie licence a temporary acbiowledg- 
ment therefor and such acknowledgment shall authorise the holder to 
oY '^«4^^5rive until the licence has been returaed to him o»^h(^ nnnr*/ - hus 
" ' (ii) for the words “or the Court has otherwise 

ordered”, the following shall be substituted, namely . ^ 

“or until such date as inay be specified by the 
police officer or other person in the acknowledgment. Tehieiesused 

whichever is earlier: 

Provided that if any Magistrate, police otticer or )r in registration 

other person authorised by the State Government in route or permit, 

this .behalf is. on an annlication madeifl buu.^sfied . 

~ that the licence cannot be, or has not been, returned _ 
to the holder thereof before the date specified m the , 
acknowledgment for any reason for wnich the nolder 
is not responsible, the Magistrate, police officer or Act 
other person, as the case may be, may extend the fifth disposal of 

' period of authorisation to drive to such dute as may Tson 

be specified in th e acknowledgmen t 

^ {a) may appear by pleader and not in person, or 


Act Suinioairy 

fifth disposaiof 


(b) may by a specified date prior to the hearing of the charge 
plead guilty to the charge by registered letter and remit 
to the Court such sum not exceeding twenty-five rupees as 
the Court may specify. 


ijns. by s. 20 of the Motor Vehidfcs (Amendmenl:) Act, 1942 (20 of 1942), 



Restriction 
on convic- 
tion. 


Jurisdiction 
of Courts. 


PubKcation 
of andeom- 
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(2) Wliere tlie offence dealt witli in accordance witli sub-section {!) 
is an offence specified in Part J3 of the Fifth Schedule, the accused 
person shall, it he pleads guilty to the charge, forward his licence to the 
Court with the letter containing his plea in order that the conviction 
may be endrosed on the licence. 

(3) "Where an accused person pleads guilty and remits the sum 
specified and has complied with the provisions of sub-section (2), no 
further proceedings in respect of the offence shall be taken against 
him, nor shall he be liable to be disqualified for holding or obtaining 
a licence by reason of his having pleaded guilty. 

131. ISio person prosecuted for an offence punishable under section 
lio or section 116 shall be convicted unless— 

(a) he was warned at the time the offence was committed that 
the question of prosecuting bim would' be taken into 
consideration, or- 

(b) within fourteen days from the commission of the oft'ence, n 
notice specifying the nature of the offence and the time 
and place where it is alleged to have been committed was 
served on or sent by registered post to him or the persoji 
registered as the owner of the vehicle at the time of the 
commission of the offence, or 

(c) within twenty-eight days of the commission of the offence, 
a summons for the offence was served on him: 

Provided that nothing in this section shall apply where the Court 
is satisfied thai>— 

(a) the failure to serve the notice or summons referred to in 
this sub-section was due to the fact that neither the name 
and address of the accused- nor the name and address of 
the registered owner of the vehicle could with reasonuhlo 
diligence Lave been asnertained in time, or 

(b) such failime was brought about by the conduct of the 
r accused, 

132. No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the second class shall try any offence punishable under 
this Act or any rule made thereunder. 


CHAPTER X. 

Miscellaneous. 

133. (1) Every power to make rules given by this Act is subject 
to the condition of the rules being made after previous ^ publication. 
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[2) All rules made undei' tills Act sliall be published in the 
official Gazette, and shall, unless some later date is appointed, come 
into force on the date of such publication. 


(3) All .rules made under this Act by the Central Government or — . 
by any Py ^inSi al Government shal l be laid for not less than fourteepf ^\ , \ 

days before the Gtmtial 'Tn' rrovincd d ^ IjegisK^^ as tlie case may be, 
soon as possible after they are made, and shall be subiect to su<-]A 

modifications as Legi slature ma y make during the session in whicy^ 

they are so laid. ^ — ° 

^[133A. (1) The fewmeidl Government may, for the purpose Appoint* 
of carrying into effect the provisions of this Act, establish a 
Motor Vehicles Department and appoint as officers thereof ^esoyeej]* 
such persons as it thinks fiit. 


XLYoflSeO. 


(2) Every such officer shall he deemed to be a public servant 
within the meaning of the Indian Penal Code. 

(3) . The Pro^in e k l Government may make rules to regulate the 

discharge by officers of the. Motor Vehicles Department of 
their functions and in particnlar and without prejudice to 
the generality of the foregoing power to prescribe the uni- 

fnrTn io b<i wnrn bu -i- 1**-"*- ' '*'* 

“134. -(1) Wiere an appeal has been ^PP^yand 

an annlication for revision has been made against piy or:ler r.yidon on 
passed bv an original authority under this Act, the appeal 
or the application for revision shall not operate as a stay oi autbo- 
the order passed by the original authorU^' and such ord.r • 
shall remain in force pending the disposal ot the appeal^u 
the application for rension, as the case may be, .uv 

prescribed appeUate authority or revrsioival nuthonn otnei- 

irise directs. . 

(2) No order made by a competent authority under 

this Act shall be reversed or altered on appeal ^ 

account of any error, omission or irrepuanty . 

ings. unless it appears to the prescribed appcU^te .udio.i^ 
or revisional authority, as the case imiy be, diai .uch e.xOi, 
omission or irregularity has, in tact, occasioned a 
of justice.”. — — 


\do/9 


3al. 


ilus. by s. 21 (Of tbe Motor Vehicief? (Amendment) Act. 194^^ (20 of 1942). ' 

2 Suiseetion f?) wliicb had been subfi. for the original sub-section by b. Motor 

Vehichs (Ameudt^eni^, Act, 19S3 (40. of 19^) (wi^ 1st \yff 


by s, 22 of the Motor Yehioles ! lAmendmeut) Act, 1^ 
3 Sub'Seetion (4) rep. fcy i ^ of Act ^ d '**''*** 
^Sub-section (5] which 
Jufy7l9^) was rep, by 


MjiWi 


1ft 
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’ 9^. In the’i'irsi Scfiedule to"tl"e principal Act,-- Aincn.imeiu 


i)f Fii'bt 


(a) for Form A, the following Form , sha.il he suhsti- 
tutecl, namely; — 

“Form A 

[See section 7 (2)] 

Form of application for licence to drive a nwior vehicle. 


Application. 

I apply for a licence to enable me to drive *as a paid 
employee *^public service vebieles, -•■goofls vehicles, the 


II 

Particiihr.9 to be furnished by the applicant. 

1. Full name and name of father or husband. . . 

2. Permanent address 


3. Teinporary address 

4. Age at the date of application 

,5. Have you previously held licence? If .so, give parti- 
culars of all licences held 

6. Has any licence held by you been endorsed? If so, 

give particulars and the date of each endorsement'. 

7. Have you been disqualified for obtaining a licence to 

drive? If so, for what reason 

8. Have you been subjected to driving test as to your 

fitness or ability to drive a veliicle in respect of which a 
licence to drive is applied for? If so, give date, testing autho- 
rity and result of test 

Ill 

Brxlaration as to physical fitness of applicant and knotolcdge 
of driving regulations and traffic signs. 

The applicant is required to answer “Yes” or “No” in 
the space provided opposite each question. 


(fl) Do you suffer from epilepsy, or 
from sudden attacks of dis- 
■ ability, giddiness or fainting? 

’^Strike out whicheyer is not applicable, 

meut, control, or muscular power of either arm or leg? 
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![((/) Can you readily distinsuish the pigmentary colours red ^ svecu' 

the classes entered in my licence to be a source of danger 
to the public. 

Dated 19 . 

Sigmture or thumb impression of applicant. 
Address 

Note: — The fee for the renewal of a licence is fixed by sec- 
tion 11 of the Motor Vehicles Act, 1939, reproduced 
on the reverse. 

[Reverse] 

Renewal of 11. (1) Any licensing authority may, on an applica- 
to^hcen-^jQjj made to it, renew a driving licence issued under the 

-* • *•’ ^ ^ r\f ifQ p-jcnirvi 

(c) for Form B, the following Form shall be substi- 
tuted, namely:— e 

' “FoemB I 

\_See section 11 (2)] 

Form of apUcation for the renewed of driving licence e 

I hereby apply for the renewal of my driving licence ^ 
which is attached, and particulars of which are as follows:-- 

(а) Number. ^ 

(б) Date of issue. 

(c) Licensing Authority by which licence was issued. a 

My present address is y 


If this address is not entered on the licence I do/do not h 
wish that it should be so entered. 

If the licence is not attached, reasons why it is not g 
available. ■ s 

If the licence was not renewed within 30 days of the date ^ 
of expiry, full reasons for the delay. 

The renewal of the licence has not been refused by any F 
licensing authority. ^ 

I hereby declare that I am not subject to any disease or 
disability likely to cause my driving of motor vehicles of 

av-v; Liv/ii . 


Provided further that if the application is made more 
than five years after the licence has ceased to be effective, the 
licensing authority may refuse to renew the driving licence, 
unless the applicant imdergoes and passes to its satisfaction 
the test of competence to drive specified in the Third 
Schedule. 
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iThe First Schedule.) 

FORM C. 

[.s'rr ht-ftioM 7 (•/) !iud slietioLi i:i ] 

oj Iiu'dirdl ci'ihjicuLr ui ic{ii>ccl oj an apjillfi/nt jot' u livcmr lo (li'n’c aiiij 
transport ccfnclc or tu dr'ii'c itnp rahiclc as a paid cinjilttpcr . 

(Tu bu Ullcd uy by ivijistcrcd mudicul itruciilioiicL'J 

1. Wliat llic :ii)pli(*aiii’s apparont. agoV 

2. Is ilu' upplitaiiil, to tbu bt^sl. of youi' judgiiu'iit, 

suljjoei lo ('pilopsy, voiLiyo or any uiL'ntnl ail* 

iiK'iit liki'ly iu alToci Ids ollicdcncy V 

:i. Dui's tliu npplicaufc sid'i'or I’mui any lioaid or liin^" 
disoi'dt'r which nu{^hi intoi'lVru with the i)ei-- 

forma ui‘c c»f his duties as a drive'? 

J. iu) Is there any defecd of vision V If so. has it 

bi'cii cQvi'ci'ied by suitable spectacles ? 

(.'an tile applicant readily distinguish lb« 
pigtneidai'y colours red and green ? 

irj Dot's the applicant suffer from night blind- 
ness?]. 

2['(t/)| J)ocs ilu' applicant sufTerfrom a degree of 
dt'afness which would prevent his hearing the 
uni inary sound signals ? 

0 . lias the. applicant any defoiinity or loss of mem- 
hers wliieii would inteil'ere with the eflieienl 
pt'i'formaiice of his duties as a driver ? 

II. |)(ie,'^ he show any evidence of being addicted to 
the tnicessive use of uleohol, tobacco or drugs*/ 

7. Is he, in .\onr opiiiicai, generally lit as regards 

(a) bodily health, and (6) eyesight ? 

8. Mark.s of identilication. 

I certify that to the host of my knowledge and belief the applicant 

is thi' pel sou lu’i'ciiKibove* described and that tlio attached phoiograpli iu a reason- 
ably coi‘re<*t likeness. 


{iiiijuatui's) 


ISiiai'u fur plioiograph.] 

Nuina 


NoTK. -'ldpeciul attention sliould be directed to distant vision and to the coiiditiuu of ihu 
arms and haiuiH mid the joints of both extremities. 


Hubs/ fcH' tHo original question (b) by s. i of the Motor Vchh-lns (Amvndineni) Act 
(10 of lOBO). 

2 ile-lettured» ihid. 
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FORM D. 
[Sl'c; suction 6 (/).] 

Diiciiitj Licence- 


No 19« 

(Name) 

Bon/daiiglitui- of (father’s uaine] 

of (perm a Hunt address) 


(k'iiipoi'ury address) 


Photograph 
if necessary. 


Signature or thumb impression. 


is licunsod to drive, throughout Ifthc Provinces], vehicles of the following deserip tion 

in\ 

(d) in Form D, — 

(i) items (h) to (k), both inclusive, the follow- 
ing shall be substituted, namely: — 

“(b) invalid carriages, 

(c) light motor vehicles, 

(d) medium motor vehicles, 

(e) heavy motor vehicles, 

(/) road rollers, j » 

(a) a motor vehicle hereunder described: — ; ____ 

uj j ' 

(/i) A motor vehicle hereunder described : — 


Ho is also authorised to drive as a paid employee*'’' ^ ^ 




veV^c^ 


€- 


d'his liccueo is valid from 


to 

(•'To be struck out if inupplicabie.) 


Date 


.19 


Signature and designation of Licensing 
’ Authoritg. 


1 Subs, by the A.O, 1948 for “British India/’ 






s liorcby rencwid up to 

; (ly.V of 

.. 10 

Sitiiuiitat' uj hirrimind Authoriiit. 

tbo. . 

(lay of.... 

. 10 


the. ... 


10 . 



the 


..19 


the 

(lay of 

19 . 



ENDORSEMENTS. 


Date. Soctioji and Kule. 



Fine or other Signature of EndorKiug 
punishment. Authority . 




(e) in Form E, — 

{i) for entry 1, the following entries shall be 
substituted, namely: — 

■ “1. Full name, name of father or husband, and 
address of person to be registered as registered 
owner. 

lA. Age of the person to be registered as regis- 
tered owner ; 

IB. Name and address of the person from ^ 
whom the vehicle was purchased 

;>. idR.f 01 maiilWc till — - ; ' 

0. Number of eylinrleis 5? 

7. Horse power 

(ii) after entry 13, the following shall be inserted, 
namely: — 

“13A. I hereby declare that this vehicle has not 
been registered in any State in India. 

Additional particular to be completed only in 
the case of transport vehicles other than motor cars. 

13-B. Colour or colours of body, wings and 
front end.'. 

(r) tiny other axle...-. 

Vt. ^Maximum laden weight lbs. 

1C. axle weight- 

la) front axle lbs. 

(fe) rear axle lbs. 

j (c) any other axle lbs. 

^rhp abo ve partic ulai'B are to.be t illed in for a rigid frame motor vehicle of two- or -erf- ^ 
irhwT* axles, tor an articulated vefiicle of tlife'e &5tte^,^or, to the extent applicable, for a 
trailer (other than the h-ailer to he registered as part of an articulated vehicle) as the case 
muiy be. Where a second trailer' or additional trailers are to be registered with an articulated 
motor vehicle the following particulars aie to be furnished for each ^uch trailer: — 

17. Type of body 

18. Unladen weight 

10. Number, description and size of tyres on axle 

20. Maximum axle weight >r:€. 5 .j» 4 L.V...oJ'... ^♦vcV....^W.C.V^.. 

VftV;c\t.5 )Dy5-^ 

Date 1-9 . Signature of npj)Hca7it. 

a nation. ’—A il arLiculatcd rckidc means n traelor to which a tiaiJer isatlached in such, 
a mariner that part of the trailer is superimposed on and part of the weight of the trailer 
is borne hp the tractor. 

Note.— T he motor vehicle above described is held by the person to be registered as the 
registered owner, under a hire purchase, aigreement with 


Signature of owner. 
Signature of Hire Purchase Company, 
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FORM F. 
st'ction % (l).l 

Dorunirnl to br fur/iifshnl hi/ iho iiiiil'Pr ur umhoi'isrd am'inhlcr in llj/ nrii' oj fin/iN/xi/i 
L'nliiclcs other ikan motor ciihr, ' 

Coviified ihnt the veliidi' No imil Fujhno 

No is (lesigiieit foj' iiinMiiiiiH) ^vci;;’]lts as fullous when liit/i witli iliu i>i'0'('qnipineut 

spGfilied below ^ 

MaM'iiium laden weight lbs. 

Maximum weight Rout axle lbs. 

Maximum weight roar axle lbs. 

Maximum weight any othov axle lbs. 

Tyres- 

Fvout wheels 

Roar wheelB, 

Other wheels,. 


Dak. 



t^if/iititnrr oj maher or 
uiithorlm! ikiii‘tnhli'i\ 


SjK’n'uI certf/icotc to be Jurnished by an nmmhinr. 

OortM that T am aiitlioviscd by the maker of the voliiele deserihed above to isaue tliifl 
eertificjatt 


Slonature of Quthr'ml (istmhkr 
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FORM G, 


[i?cc section 24 (2).] 

Form of Certificate of Registration. 


Registered uuinber 


Brief description of vehicle, 


Ford touring car, Chevrolet 22 seater bus, Albion lorry, trailer, etc.) Name, name of 
7atS^,7 and address of Registered Owner 

Signature of registering authority. 

Transferred to 


Signature of registerin.g authority. 


Transferred to 

Signature of registering authority. 

Detailed description. 

1. Class of vehicle 

2. Maker’s name 

fl. Type of body 

4. Year of manufacture 

5. Number of cylinders 

B. Chassis number 

7. Engine number 

8. Horse, power 

9. Maker’s classification or, if not known, wheel-base 

(i) after the words “name of father”, the words 
“or husband” shall be inserted; 

(ii) after entry 11, the following shall be inserted, 
namely: — 

“Additional particular in the case of all trans- 
port vehicles other than motor cars. 

11- A. Colour or colours of body, wings and 5 "^ 

front end 


(c) any other axle lbs. 


Additional particulars of alternative or additional trailer or trailers registered 
with an articulated vehicle— 


15. Type of body 

16. Unladen weight ^ 

17. Number, description and size of tvres on 
18 Registered axle weight 



Date. 


19 


Signature of registering authority. 


Note.— T he motor vehicle above described is held by the person registered as the regia- 
tered ovraer under a hire purchase agreement with 


Date. 


.19 . 


Signature of registering authority. 



% 
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FORM H. 

[.ScY* jjectioiis 38 .<mk] 30 • {%i ‘ Wflo 
Certificate vj fitiwss (applicable in the case oj transport vehicles onlj/.) 

Vehicle No is certilied as complying v’ith the provisions of Clmptor of the 

Motor Vehicles Act, M, and the nilos made thereiuider. This cortificatc will expire on 

Date 19 . mpiiaturc mid desif/natloii uj 

Inspecting aiiflwiiln. 

The ceitificaie of fitness is hereby renewed— 

up to 19 . 

up to 19 . 

up to 19 . 

Signature oj Inspecting /iiitJiorifg. 
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LThe Second Schedule.) 

THE SECOND SCHEDULE. 

[See section 7 

I. Diseases and Disabil[iies absolutely disqualifying a person for 

OBTAINING A LICENCE TO DRIVE A MOTOR VEHICLE. 

1. Epilepsy. 

2. Lunacy. 

3. Heart disease likely to produce sudden attacks of c^iddiness or 
fainting*. 

4. Inability to distinguisli with each eye at a distance of twenty- 
five .Yards in good day light (with the aid of glasses, if worn) a series 
of seven letters and figures in white on a black ground of the same si^e 
and arrangement as those of the registration mark of a motor car. 

5. A degree of deafness which prevents the applicant from hearing 
the ordinary sound signals. 

(i. "^[Inability readily to distinguish the pigmentary colours red and 
geen.l 

7. Night-blindness. 

IT. Diseases and Disabilbties absolutely disqualifying a person 

FOR OBTAINING A LICENCE TO DRIVE A PUBLIC SERVICE VEHICLE. 

I, Leprosy. 


1 Subs, by Si 5 of the Motor Vehicles (Amendment) Act» tQBfl /-10 df lSi39). 
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Motor Vehicles, 

{The Third Schedule*) 

the thihd schedule. 

[6'ee sections 7 {6) {a) and 17 (6).] 

'I'est of Competence to Drive. 

Part I, 

The candidate shall satisfy the person conducting the test that ho 
IS able to — 

]. Start the engine of the vehicle. 

2. Move away straight ahead or at an angle. 

3. Overtake, meet or cover (he path of other vehicles and take an 

appropriate course. 

4. Turn right and left corners correctly. 

5. Stop the vehicle in an emergency and normally, and in the 

latter case bring it to rest at an appropriate part of the road. 

G, Drive the vehicle backwards and whilst so doing enter a 
limited opening either to the right or left. 

7. Cause the vehicle to face in the opposite direction by means of 

forward and reverse gears. 

8. Give by hand and by mechanical means (if fitted to the vehicle), 

or, in the case of a disabled driver for whom it is impraC" 
ti cable or undesirable to give signals by hand, by mechani- 
cal means in a clear and unmistakable manner, appropriate 
signals at appropriate times to indicate his intended actions, 

9. Act correctly and promptly on all signals given by trajOSc signs 

and traffic controllers, and take appropriate action on signs 
given by other road users. 


Note, — ( i) lUfaiircmoiits (5 and 7 arc not applicable in the oano of a motor cycle or trioycjy 
not (Kiuipped with moans for reversing. 

(ii) Reqiiiremonts S, 7 and 8 are not applicable in the case of invalid carriagoa. 


Part II. 

The candidate shall satisfy the person conducting the test that he 
is cognizant of the provisions of sections 81, 82, 83, 84 and 85 and 
of the Tenth Schedule; that he knows the meaning of the traffic signs 
specified in the Ninth Schedule; and, if he has not been medically 
examined, that he is not so deaf as to be unable to hear the ordinary 
sound signals, and is able to distinguish with each eye at a distance 
of twenty-five yards in good day light (with the aid of glasses, if 
wotn) a registration mark containing seven letters and figures. 
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Motor Vehicles 
{The F ourth Schedule,) 

THE FOURTH SCHEDULE. 

[.See sections 14 (7) and 39 (/) and (u),] 

Authorities ENTITLED to grant Licences to Drive, and to Register- 
motor V ehicles, the property ^[or for the time being under 
raE EXCLUSIVE control] of the Central Government, and 
Registration Marks for such veehcles. 

Part A. 

riie authorities specified in the second column may grant licences 
in respect of vehicles, the property ^[or for the time being under the 
exclusive control] of the Department of the Central Government 
specified in the first column. 


l)el\‘nre Departrnont of tho (Vntivl Govern- 
ruent. 


1. District Cominandfos, 

‘2. Coininanders of independent biigades. 

8. OifiC'ers eommandint? units haviag me- 
chanically propelled vehicles in their 
charge 


4. Commanders. Royal Engineei-s. 


Part B. 

The authorities specified in the second column may register motor 
vehicles, the property ^[or for the time being under the exclusive con- 
trol] of the Department of the Central Government specified in the 
first column, and may grant certificates of fitness in respect of such 
vehicles. 

I 

Defence Department of the Central Goveru- The Master Oenernl of the Ordnance in 
ment. India any person authorised by 

him in this behalf.] 


Part C. 

Registration marks for 'vehicles registered under section 39. 

2[A broad arrow followed by not more than six figures, or a broad 
arrow followed by a single letter rpad ijotjnore than fire flguroiin >] Six 


1 Ins. by s. 28 of the Motor Vehicles (Amendment) Act, 1942 (20 of 1942) 

2 Subs, for the origin^ words ibid. 
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{The Fifth Schedule,) 

THE FIFTH SCHEDULE, 
sections 19 {2) and {3) and 130.] 

Defiances on conviction of which an Endorsement shall re made 
ON THE Licence of the person affected. 

Part A. 

1. Driving recklessly or dangerously (section 116). 

2. Driving wliile under the influence of drink oi drugs (section 117;. 

3. Abetment of an offence under section 116 or 117 (section 119). 

4. Taking part in unauthorised race or trial of speed (section 120). 

0. Driving when disqualified (section 18). 

6. Obtaining or applying for a licence without giving particulars 

of endorsement (section 114). 

7. Failing to stop on the occurrence of an accident (se(ttion 87). 

8. Altering a licence or using an altered licence. 

9. Any offence punishable with imprisonment in the commission 

of which a motor vehicle was used. 

Part B. 

1. Driving without a licence, or without a licence which is effec- 

tive, or without a licence applicable to the vehicle driven 
(section 3). 

2. Allowing a licence to be used by another person [section G (2)]. 

3. Driving at ONcossive speed (section 115). 

4. Driving when menially or physically iiufii to drive (section 118). 

5. Abetment of an offence punishable under section 115 or 118. 

6. Refusing or failing within specified time to produce licence 

(section 86). 

7. Failing to stop when required (section 87). 

8. Driving an unregistered vehicle (section 22). 

9. Driving a transport vehicle not covered by a certificate of fit- 

ness (section 38). 

10. Driving in contravention of any rule made under section 70 (2) 
{g) relating to speed governors. 

. 11. Driving a vehicle exceeding the permissible limit of weight 

(section 124). 

12. Failure to comply with a requisition made under section 73 

13. Using a vehicle in unsafe condition (section 121), 

14. Driving a transport vehicle in contravention of section 42. 



100. For the Sixth Schedule to the principal Act, the 
following Schedule shah, be substituted, namely: — Schedule for 

Sixth 

Schedule. 

“THE SIXTH SCHEDULE 
[See section 24 (3) and 29 (2).] 

- Registeation M a r ks 

One of the groups of letters specified in the second 
column followed by any one other letter shall be used as the 
registration mark for a vehicle in the State specified in the 


first column. 

Andhra Pradesh. AP, AD 

Assam. AS 

Bihar. BR 

Bombay. ■ BM, BY 

Kerala. KL 

Madhya Pradesh. MP, CP 

Madras. MD, MS 

Mysore. MY 

Orissa. OR 

Punjab. PN, PU 

Rajasthan. RJ 

Uttar Pradesh. UP, US ■ 

West Bengal, WB, WG 

• Delhi. DL 

Himachal Pradesh, HI 

Manipur. MN 

Tripura. TR 

Andaman and Nicobar AN 
Islands, 

Laccadive, Minicoy and LC, MA 
Amindivi Islands, 


Note.— These letters shall be followed by not more than 
four figures, and the letters and figures shall be shown— 

1. In the case of trans- In black on a white ground, 
port vehicles . . ■ 

^'TrThe Gu'iry' "North-West Frontier Province FP” rep. by the A.O. 194R. 

^ Tlie entry “Sind KA” rep. by the A.O. 1948. 

5 The enjiry “Pimiab PB., PJ" rep. by the A.O. 1948. 

b Ins. by B. 6 of the Motor Vehicles (Amendment) Act, 1939 (40 of 1939). 
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THE SEVENTH SCHEDULE. 
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Motor Vehicles 
{The Seventh Schedule.). 


Table B. 


Fov each high pressure pneumatic tyre, 
fitted to a wheel on the axle, of a 
nominal size— 


30 X 5 

33 X 5 

34 X 3 

35 X 5 
32 X 6 
34 X 6- 

36 X 6 
32 X 64 
32 X 7 
34 X 7 
36 X 7 
38 X 7 
36 X 8 
38 X 8 
40 X 8 

38 X 9 

40 X 9 
42 X 9 
40 X 10 
44 X 10 



■ ' / 


• • f- 


• /' • 

• / • 

. / . 

/ 

/ 

/• . . 

/ • • • 

; ; : :/, 
: / : 

: 


/ 
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The permissible 
weiglit in . 
^fflunds is— 

/ 2,000 
2,000 
2,000 
2,000 
2,650 
2,650 
2,650 
. 2,950 
8,008 
8,300 

3.800 
3,800 
4,000 
4,200 
4,400 
4,850 
5,100 

5.800 
5,700 
6,150 


E.rplanation. — The figures ‘‘5.00-17^’, etc,, in Table A represent, 
respectively, the nominal Sectional diameter of the tyre and the dia- 
meter of the wheel rim;^4nd the figures *‘30x5”, etc., in Table B re- 
present, respectively, tlj© over-all diameter of wheel and tyre and the 
nominal sectional diar^ter of the tyre, all figures being in inches. The 
actual sectional diam/ter of the tyre when mounted on its appropriate 
rim and infiated sWll in no case be less than the nominal sectional 
diameter. 

Note. — Tyr^ may be calibrated in so called metric sizes, for 
exa:^ple, ‘'170x20”, In that case the first number repre- 
:s the sectional diameter of the tyre in millimetres and 
iYe second number represents the diameter of the rim in 
.es. The permissible weight in pounds for each such 
tyre shalLbe determined by dividing the nominal sectional 
diameter of the tyre in millimetres by the figure 25.4, the 
quotient being the nominal sectional diameter in inches. 
The permissible weight given in Table A for the nearest 
eqiiivalent nominal sectional diameter in inches and the 
actual rim-diameter shall be the permissible weight for that 
tyre. 


12 



of nws^ 102. For the Eight Schedule to the principal Act, the 

dale for following Schedule shall be substituted, namely: — 

Eighth Sche- 

dule. “THE EIGHTH SCHEDULE 

\_See section 71] 

Limits of Speed foe Motoe Vehicles 


Class of vehicle Maodmum speed 

per hour 
Miles 

(1) If all the wheels of the vehicle are 
with pneumatic tyres and the veliicle is not 
drawing a trailer: — 

(a) if the vehicle is a light motor 

vehicle or a motor cycle . 

(h) if the vehicle is a medium motor 

No limit 

vehicle . ... 

(c) if the vehicle is a heavy motor 
vehicle and a pubHc service 

35 

vehicle . , . . 

(d) if the vehicle is a heavy motor 
vehicle but not a public ser- 

30 

vice vehicle 

25 


(2) If the vehicle is drawing not more 
than one trailer (or in the case of artillery 
equipment, not more than two trailers) and 
all the wheels of the drawing vehicle and the 
trailer are fitted with pneumatic tyres: — 

(a) if the vehicle is a light motor 
vehicle and the trailer being 
two-wheeled has a laden , 
weight not exceeding 1,700 
pounds avoirdupois . . 35 


(b) if the vehicle is a light motor 
vehicle and the trailer has 
more than two wheels or 
a laden v^eight exceeding 1,700 
pounds avoirdupois 

30 

(c) if the vehicle i? amedkim motor 
vehicle .... 

25 

(d) if the vehicle is a heavy motor 
vehicle ... 

20 

(3) Any case not ccrered b^ entry (l) 

I* 

entry (2) 

15.”. 
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{The Ninth Schedule.) 
THE misTB. SCHEDULE. 
(See sections 75, 77 and 78.) 
Traffic Signs. 

Part A. — Mandatory Signs 
A/O. / 

SPEEO LIMIT 



\ 




I 



Notes 

(1) The figure 20 ia given merely as an example. The actual figures will be as 
presc-ribed in each case where this sign is used. 

(2) The general design of the post is given for guidance. 

(S) Where the sp^ limit is, or is to be, imposed only on a certain class or classes 
of motor vehicle the class or classes will be specified on the “definition plate". 
Where in addition to a general speed limit applicable to other motor vehicle 
a special speed limit is, or is to be imposed on vehicles of a certain class or . 
classes, the general speed limit will be specified on the disc and the ‘specwl 
speed limit together with the class or classes of vehicle to which it applies will 
be specified on the “definition plate." 
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mz 

WElCiHT limit 



T 

i 

h 20 men . — — H 



\/ DBflNtTion Pi.*TB 

“ WHtTS. 


m.3 NO, 4 

TQTM. PROHiBniOti PmCVON SIGN 
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{The Ninth Schedule,) 

NO. $ 

NO PARH/m 


Note , — Sign No. 5 as here set forth may be amplified by instructions 
inscribed upon a definition plate placed below it as in the 
general arrangement set forth in sign No, 1 of ^ this Part. 
Upon the definition plate may be set forth ihe times during 
which parking is prohibited. In like rapner an arrow-head 
inscril)ed on the definition plate will indicate that parking is 
prohibited on that part of the street or road lying to the side 
of the sign to which the arrow-head points. 

X [NO. 7 

t IJSfi OF SOT7ND SIGNALS PROHIBn^ 



Cross and border — ^Eed 
Background — ^Vt'hite 
Device — Black.] 



— — V- 

X Subs, by IB. 7 of tbe Motor Vehicles (Amendment) Act, 1939 {40 d 19^)v 
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MAIN 

ROAD 

AHEAD 


iVHirt 


• RED BORDER 
AND BAND 


h 


tSinCit 
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Part C.-~Informatory Signs. 


AfO. 1 

flood {iAUaS 

sm ELEiacrioM. 




lOO 
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mz 



t 


MO. 3 

end of spud limit. 


NO, 4 

PARKINS, SlliN. 





SLOt BACKiFOm 

two rt ittvAttt 
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(The Tenth Schedule,) 

THE TENTH SCHEDULE. 

(See sections 77 and 78.) 

Driving Regulations. 

1. The driver of a motor v^ehicle shull drive the vehicle as close to 
the left hand side of the road as may be expedient, and shall allow all 
traffic*, which is proceeding in the opposite direction to pass him on his 
riji^ht hand side. 

2. Except as provided in regulation -3, the driver of a motor vehicle 
shall pass to the right of all traffic proceeding in the same direction 
as himself. 

3. The driver of a motor vehicle may pass to the left of a vehicle the 
driver of which having indicated an intention to turn to the right has 
drawn to the centre of the road and may pass a tram-car or other vehicle 
rijnning on fixed rails, whether travelling in the same direction as 
himself or otherwise, on either side: 

Provided that in no case shall he pass a tram-car at a time or in a 
manner likely to cause danger or inconvenience to other users of the 
road or pass on the left hand side a tram-car, which, when in motion 
would be travelling in the same direction as himself, while the tram- 
(•ar is at rest for the purpose of setting down or taking up passengers. 

4. The driver of a motor vehicle shall not pass a vehicle travelling 
in the same direction as himself — 

(а) if his passing is likely to cause inconvenience or ^ danger to 

other traffic proceeding in any direction, or 

(б) where a point or corner or a hill or an obstruction of any 

kind renders the road ahead not clearly visible. 

5. The driver of a motor vehicle shall no*t, when being overtaken 
or being passed by another vehicle, increase speed or do anything in- 
any way to prevent the other vehicle from passing him. 

6. The driver of a motor vehicle shall slow down when approaching 
a road intersection, a road junction or a road corner, and shall not 
enter any such intersection or junction until he has become aware that 
lie mnf do so without endangering the .safety of persons thereon. 

7. The driver of a motor vehicle shall, on entering a road intersec- 
tion, if the road entered is a main road designated as such, give way to 
the vehicles proceeding along that road, and in any other case give way 
to all traffic, approaching the intersection on his right hand. 

8. The driver of a motor vehicle shall, when passing or meeting a 

procession or a body of troops or police on the march or when passing 
workmen engaged on road repair, drive at a speed not greater than 
fifteen miles an hoiir. * - 
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LThe Tenth Schedule.) 

9. Tile driver of n motor vehicle sliyll — 

(a) wiien turning to the left^ drive as close as may be to the left 
hand side of the road from which he is making the turn 
and of tlie load which he is entering; 

{h) when turning to the right, 'draw avS near as may be to the 
centre of the road- along wliich he is travelling and cause 
. ‘ the vehicle to move in snch a manner that — 

(/) as far as may be practicable it passes beyond, and so as 
to leave on the driver's right hand, a point formed by 
ilie intersection of the centre lines of the ini.ersect- 
iug roads; and 

{ii) it arrives as near as may be ai the left hand side of the 
road which the driver is entering. 


THE ELEVENTH SCHEDULE. 

(^See section 79.) 

Signals. 

1. ^Vlieh about to turn to the right' or to drive to the right hand 
side of the road in order to pass another vehifde or for any other pur- 
pose, a drh^er shall extend his right arm in a horizontal position out- 
side of and to the right of his vehicle with the palm of the hand turn- 
ed to the front. 

2. When about to tfirn to the left or lo drive to the left hand side 

of the road, a driver shall extend Ids right arm and rotate it in an 

anticlockwise direction. 

3. When about io \slow down, a driver shall extend his right arm 

with the palm downward and to the right of the vehicle and shall 

move the arm so extended up and down several times in such aauanner 
that the signal can be seen by the driver of any vehicle which, may be 
behind him. 

4. When about to stop, a driver shall raise his right foream verti- 
cally outside of and to the right, of the vehicle, ])alm to the front. 

5. When a driver wishes to indicate to the driver of a vehicle be- 
lund him that he desires that, driver to overtake him, he shall extend 
his right arm and hand horizontally outside of and to the right of the 
vehicle and shall swing the arm backwards and forwards in a semi- 
circular motion. 



103 


Indian Naval Reserve Forces (Discipline), 

THE INDIAN NAVAL RESERVE FORCES (DISCIPLINE) 
ACT, 1939’. 

[29th March. 1989 ] 


Short iiile, 
extent and 
commence- 
ment, 


The Indian 
Naval 
Keserve 
Forces. 


Power to 
make rules 
for regulat- 
ion of Naval 
Reserve For- 
ces. 

Liability to 
NaVal Bisci- 
pline Act. 


An Act to provide for the dweipliae of members of the Indian 
Naval Reserve Forces raised in ^[the Provinc es} on behalf 
of His Majesty. 

milKREAS it is expedient to provide for the dificiplinc of members 
^ ^ of the Indian Naval Reserve Forces ime d in '^[tlio Provinc^eft ] 
on - be - Wlf - of Hi« fnrtlioranoo - rf tliat r- purpoee - to -amoa ^ 

tko fed - ian Niuv (Disciplin e ) SX2IV 'of 

1934, 

It is bereby enacted as follo.ws:— 

, I. (1) This Act may* be called tbe Indian Naval Reserve Forces 
(Discipline) Act, 1939. 

(2) It extends to 
bers of the Indian Naval 

(3) It shall come into force on such Mate as the Central Govern- 
mont may, by notification in the oflScial Gazette, appoint in this behalf, 

2. The Indian Naval Reserve Forces shall consist of the Refftl 
Indian Fleet Reserve, the Jteywi Indian Naval Reserve, the Ro^ . 

Indian Naval Volunteer Reserve and the Royal Indian Naval Com- 
munications Reserve, 

3. The Central Government may mate rules for the government, 
discipline and regulation of the Indian Naval Reserve Forces. 


he froml^ij of India], and applies to mem- 
Reserve Forces wherever thev may be. 


4. Every member of the Indian Naval Reserve Forces, while un- 
dergoing training on board any vessel or otherwise, in pursuance of 
rules made under section 3, or when called into actual service in the 
Royal Indi(\,n Navy, on hoard any vessel or otherwise, in pursuance of 
the said rules, shall be subject to '- tiu r N ' a ^ a^ Diaci - p fe nc -Act ar^ei out 
i u .. tho F j ffit Sokfek to the Indian Navy (Discipline) Act, 1934, in xxXiVof 
the same manner as a person in or belonging to the Indian Navy and 1934, 
shall c(intinue to he so subject until duly released from siich training 
or seiwice, as the case may be. 


1 This Act was made by the Governor General under s. 67-B of the Government of India 

Act as set out in the Ninth Schedule to the Government of India Act. 1933. Nn number 

was siven to this Act. 

For the Statement of Objects and Reasons, see Gazette, of India. 19311, Ft. V, p. 1C. 

2 Subs, by the A.O. 1948 for “British India”, 

3 Subs, by the A.O. 1948 for “the whole of British India”. 

4 The Srd June 1939, sec notification No. 693, dated 3rd June, 1939, Gazette of India, 
1939, Pt. I, p. 959. 
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104 Induui ^'a■lld Resem f 

Dmohtim of Mudwi Mamogex. 

5, (/, If a.y member of the 

required, iu pursuance of rules undergoing train- 

boiircl any vessel or at an> p ace aA.wI accordamie with wucli 

two hundred, rupees. when 

iiHiSiSSH 

uionl whicli may extend to two years. 

G, Wl». »!- ~ml.» •! tke W“ »"• tTi"- 

8 , (1) Officers, other than warrant officers! 
and subordinate officers, in the Indian Waval 
Beserve Forces shall be appointed by coffluiission 
of the President. 

(2) The grant of the commission shall be 
notified in the Gazette of India and snnh noti- 


fication shall be conslusive proof of the grant 
of such commission. 

(3) Warrant office s and subortinfite offi- 
cers shall be appointed in such manner and shall. 
hold such rank Central Government. 

(4) 411 officers in the Indian Haval Beserve 
Forests at the commencemtn of the Constitution 
shall be deemed to have been duly appoitexd 
under the provisions of this sectio, and where s 
such officers hold of deemed to hold commissions 
or warrants granted before the commencment of 
the ConstitULion, they shall be deemed to have 
been, relinquished such cojunissions or warrants. 


9. The terms and conditions of service and j 
the manner and procedure of anrolment of persona 
other than officers shall be as prescribed by 
rules of the Central Government, and such per- 
sons in the Indian Haval Beserve Forces at the 
commencement of the Constitution shall be deeme<^ 
to have been enfoUed under the provisions of 1 
this section. | 

laHUtfe W - '■ 
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1939 : Act VlII,] Dissolution of Muslim Mamagts. 10§ 

W HEREAS it is expedient to consolidate and clarify tlie provi- 
sions of Muslim lav^ relating to suits for dissolution of 
marriage by women married under Muslim law and to remove doubts 
as to the effect of tbe renunciation of Islam by a married Muslim 
woman on her marriage tie; It is hereby enacted as follows: — 

1. (2) This Act may be called the Dissolution of Muslim 
^ o n>nfi A 1 Q!5Q 

(2) It extencs to the whole of India ej:cept the 
territories which innediately before the lat 
Koseaber Ubb, were ccmprisefi in Part B States. 

of the following grounds, namely: — 

(i) that the whereabouts of the husband lave not been known 
for a period’ of four years ; 

(n') that the husband has neglected or has failed to provide for 
her maintenance for a period of two years; 

(m) that the husband has been sentenced to imprisonment for 
a period of seven years or upwards; 

(iv) that the husband has failed to perform, without reasonable 
cause, his marital obligations for a period of three years; 

(;v) that the husband was impotent at the time of the marriage 
and continues to he so; 

« 

(vi) that the husband has been insane for a period of two years’ 
or is suffering from leprosy or a virulent venereal disease; 

(mi) that she, having been given in marriage by her father or 
V other guardian before she attained the age of fifteen 
years, repudiated the marriage before attaining the age 
of eighteen years: 

Provided that the marriage has not been consummated ; 

(viU) that the husband treats her with cruelty, that is to say,— 

(a) habitually assaults her or makes her life miserable by 
cruelty of conduct even if such conduct does' not amount 
to physical ill-treatment, or 

(5) associates with women of evil repute or leads, an infamous 
life, or 

(c) attempts to force her to lead an immoral life, or 

{d) disposes of her property or prevents her exercising her legal 
rights over it, or 

(t) obstructs her in the observance of her religious profession or 
practice, or 


^Subs. by tbo A.O. 1948 for “the whole of British India”. 
U 
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Dissolution of MusU ni Manlagcs, [1939 : Act VIII. 


\f) if lie has more wives than one, does not treat her equitably 
in , accordance with the injunctions of tlie Qoran; 

{iai) on any other g^ronnd which is recognised aa valid for the 
dissolution of marriages under Muslim law: 

Provided that — 


(а) no decree shall be passed on ground {iii) until the sentence 

has become final; 

(б) a decree passed on ground {i) shall not take effect for a 

’ period of six months from the date of such decree, and 
if the husband appears either in person or through an 
authorised agent within that period and satisfies the 
Court that he is prepared to perfonn his conjugal duties, 
the Court shall set aside the said decree; and 


I 

3 


(c) such persons shall have the right to be heard in the suit : 

. Provided that paternal uncle and brother of the husband, if any, 
shall be cited as party even if he or they are not heirs. 

4. The renunciation of Islam by a married Muslim woman or her 
conversion to a faith other than Islam shall not by itself operate to 
dissolve her marriage: 

Provided that after such renunciation, or conversions the woman 
shall .be entitled to obtain a decree for the dissolution of her marriage 
on any of the^ grounds mentioned in section 2: 

Provided further that the provisions of this section shall not apply 
to a woman converted to Islam from some other faith who re-embraces 
her former faith; 


(c) before passing a decree on ground iv) the Court shall, on 
application by the husband, make an order requiring the 
husband to satisfy the Court within a period of one year 
from the date of such order that he has' ceased to be 
impotent, and if the husband so satisfies the Court within 
such period, no decree shall be passed on the said ground. 


. I ' ' ' ; (I II I si : 

*. ; i.i) 


In a suit to which clause (i) of section 2 applies- 

(a) the names and addresses of the persons who would have 
been the heirs of the husband under Muslim law if ,he had 
died on the date of the filing of* the plaint shall be stated 
in the plaint, 

^ (b) notice of the suit shall be served on such persons, and 


■ 5. Kothmg contained in this Act shall affect any right which a 
marned woman may have nnder Muslim law to her dower or any part 
thereof on the dissolution of her marriage, 

6, [Repeal of section 5 of Act 26 of 1937.]-^Rep. hy s. 2 muJ Srh, 
I of the Repealing and Amending Act, 1942 {25 of 1942), 



1939 : Act IX.] 


Standard of Weight. 


w 


THE STANDARDS OF WEIGHT ACT, 1939. 

Act No. IX of 1939.' 

[28th March, 19^9.] 

An Act to establish standards of weight y'Shroughout 
^[the Provinces], j 

HEREAS it is expedient to establish stan^ds of weight 
throughout ^[the Provinces], j 

It is hereby enacted as follows : — j 

1. (/) This Act may be called the Standard^^of Weight Act, 1939. 

(i?) It extends to ^[all the Provinces of India], 

■ (d) It shall come into force* on such ^^te as the Central Govern- 

ment may, by notification in the ofidcial ^Gazette, appoint. 

2. (7) The unit for weight shall he/ihe standard grain, that is to 

say, that weight which when multiplied by 1799.84585 is the weight 

in vacuo, of the iridio-platinum cyliiai&er in the custody of the Mint 

Master, Bombay, certified by the ^ndards Department of the British 
Board of Trade as having a weigm of 1799.84585 grains in vacuo. 

(2) The standard grain shall the only unit from which all other 
standard weights shall be ascerrained. 

3. (1) There shall be the /following standard weights, namely: — . 

(a) the standard tol^ being a weight of 180 standard grains; 

(b) the standard s€^r, being a weight of 80 standard tolas or 

14,400 staimard grains; 

(c) the standard Aaund, being a weight of 40 standard seers; 

(d) the standar^ pound, being a weight of 7,000 standard grains; 

(e) the stand^d ounce, being one-sixteenth part of the' weight 

of a ^andard pound; 

{/) the stamard hundredweight, being a weight of 112 standard 

poTims ; 

(g) the smndard ton, being a weight of 2,240 standard pounds, 

(2) Xo weight other than the weights set forth in sub-section {!) 
and integral multiples or sub-multiples of any such weight shall be 
used as a standard weight. 


1 For the Statement of Objects and Eeasons, see Gazette of India, 1939, Pt. Y, p. IB. ^ 

2 Subs, by th.e A.O. 1948 for “British India”. 

3 Subs, by the A.O. 1948 for “the whole of British India”. ’ 

4 The 1st July 1942, ses notification No. 3S-C(6>/37.A,' dated 13tli June 1942, Gazette of 
India, 1942, Pt. I., p. 1012. 
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Sots of 
standard 

■weights . 


Rules. 


Repeal 


4. (-0 The Central Government shall cause to he prepared one set 
of such ^the standard weights specified in sub-section (1) of section 3 
or multiples^'or sub-multiples thereof as the Central Government may 
consider expedient, and shall cause each weight of such set to be authen- 
ticated as having been ascertained from the standard grain, and shall 
deposit tlie set in such custody as the Central Government inay think jfit. 

(2) The Central GoviM’nment shall cause similar sets of weights, 
similarly authenticated, to bgnreparecl, and shall supply one set to each 
Provincial Government. \ 

(3) The Central Governmentshall cause similar sols of weights, 
similarly authenticated, to be prep^d and shall supply one set to tho 
Government of any Indian State or\foreig*n settlement -situated in 
India which applies for. it and pays tm*^ price fixed by the Central 
Government. 


bts refen'ed to in 


5. (1) The Central Government may, by notification in the official 
Gazette, mal^e rules for carrying into effect thkprovisions of this Act. 

(2) Without prejudice to the generality of \^e foregoing power, 
rules made under this section may regulate — 

{a) the preparation of the sets of standard wei^ 
section 4; 

(b) the custody of the set of such weights which ik to be main- 
tained by the Central Government and thX periodical 
verification and adjustment thereof; V 

(o) the periodical verification and adjustment of theXsets of 
standard weights supplied to Provincial and otheX Gov- 
ernments. \ 


6. The Indian Weights and Measures of Capacity Act, 1871, inxxxiof 
rio for as it relates to the establishment of standards of weight, is here- 1871. 
by repealed. 


THE INDIAN FINANCE ACT, 1 939V 

[30th March, 19391 

An Act ?* * * to fix rates of income-tax and super-tax. 


iThis Act was made by the Governor General under s. 67-B of the Government of 
India Act as set out in the Ninth Schedule to tho Government of India Act, 1935. No 
number was given to this Act. 

For the Statement of Objects and Reasons, sec Gazette of India, 1939, Pt. V, p. 100. 
This Act has been applied to— 

the Darjeeling district see Notification No. 6650-F.B-, dated 3rd July, 1939, Calcutta 
Gazette, dated 6th July, 1939, 

all the partially-excluded areas of the Province of Orissa by the Orissa Finance 
Second Validating Regulation, 1941 (Orissa Regulation 0 of 194i). 
all the paiiiially-excluded areas of the C.P. and Berar with effect from 80th March 
1939, see the Central Provinces and Berar Indian Finance and tho Excess 
Profits Tax Validaiing Regulation, 1944 (C. P. and Berar Regulation I of 1944). 
'2 Certain words rep. by s. 2 and Sch. I of the Repealing and Amending Act, 1942 
(26 of 1942). 
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XI of 1922. 
XI of 1922. 


XI of 1922. 


XI of 1922. 


TUHEHEAS it is expedient ^ * to fix rates of income-tax 

** and super- tax; 

It 18 hereby enacted as follows; — 


(g) It extends to the whole of India except the ew. 
territories which immediately before the 1st 
November 1956, were comprised in Part B States. 

'iTWiraWi-tm-TniiiTfiT r 2 I of 

3. [Emse duty on Khanisan sugar] \ and Amende 

4 [Import duty on raw cotton.] 

5. [Inimd postage rates.] 

6. (1) Subject to the provisions of sub-section (2)— 

{a) income-tax for the year beginning on the 1st day of April, income-taa 
1939, shall be charged at the rates specified in Part I of s^P®r- 
Schedule JI, and 

(h) rates of snper-tax for the year beginning on the Ist day of 
April, 1939, shall, for the purposes of section 55 of the 
Indian Income-tax Act, 1922, be those specified in Part 
II of Schedule IL 

(2) In cases to which section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable shall be determined in accordance with the 
provisions of that section with reference to the rates specified in 
Schedule II. 

(3) For the purpose of this section and of Schedule II, the expres- 

sion “total income” means total income as determined for the purposes 
of income-tax or super-tax as the case may be, in accordance with the 
provisions of the Indian Income-tax Act, 1922. • 

(4) Notwithstanding anything contained in suh-section (1) or sub- 
section (2), where more than half of the total income of any individual 
or Hindu undivided family consists of income from salaries, interest on 
becurities or dividends in respect of which the individual or Hindu 
undivided family is deemed, under the provisions of section 49B of the 
Indian Income-tax Act, 1922, to have paid income-tax imposed in ^[the 

or consists of income falling under more than one of those ; 
heads— . \ i . 

(a) income-tax for the year beginning on the Ist day of April, 

1939, shall be charged in respect of such total incomes at 
the rates of income-tax which were imposed for the year 
beginning on the 1st day of April, 1938, in respect of 
incomes of individuals or Hindu undivided families, and 

1 Certain words rep. by s. 2 and Sch. I of the Eepealing and Amending Act, 1942 

(25 of 1942), ^ — ’ 

2 Subs, by the A.O. 1948 for “the whole of British India . 

3 Subs, by the A.O. 1948 for “British India”, 


I ing Act, 1942 {25 of 
1 1942). 
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(b) in cases in whicli super-tax lias been deducted under the 
provisions of section 18 of the said Act or would have 
been so deductible had the Indian Income-tax (Amend- 
ment) Act, 1939, come into force on the Ist day of April, VII of 1939, 
1938, the rates of super-tax for the year beginning' on the 
1st day of April, 1939, shall,- for the purposes of section XI of 1922, 
55 of the Indian Income-tax Act, 1922, be the rates of 
super-tax which were imposed for the year beginning on 
the 1st day of April, 1938, in respect of incomes of indivi- 
duals or Hindu undivided families, as the case may bo. 

(5) In respect of income to which .sub-section {4) applies, the pro- 
visions of section 17 of the Indian Income-tax Act, 1922, shall apply X[ of 1922. 
to the assessment to be made for the year beginning on the 1st day of 
April, 1939, as though the Indian Income-tax (Amendment) Act, 1939, Vllof 1039. 
had not been passed. 


SCHEDULE r. 


Rep. by 2 and Sch. I of the Repealing and Amending Act, 1042 
(26 of 1942), 


SCHEDULE II. 

[Sec section GJ 
PAET I, 

H-vi'es of Income-tax 

A. In the pse of every individual, Hindu undivided family, ‘un- 
registei’ed firm and other association of persons not being a case to 
which paragraph B of this Part applies — 

1. On the first Rs. 1,500 of total income 
' 2. On the next Rs. 0,500 of total income 

3. On the next Rs. 5,000 of total income 

4. On the next Rs. 5,000 of t(^al income 
; 6. On the balance of total income * . 


. m. 

. Nine pics in the rupee. 

. One anna and thrt)o pies in the rupee. 
. Twq annns in the rupee. 

. Two annas and six pies in the rupee. 


Provided that — 

(t) no iKCOine-tax shall be payable on a total income which does 
not exceed Es. ?,000; 

{ii) the income-tax payable shall in no case exceed half the 
amount by which the total income exceeds Es. 3,000. 
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B. In the cnse of every company and local authority, and in every 
case m which, under the provisions of the Indian Income-tax Act, 1922, 
income-tax is to be charged at the maximum rate : — 


On the whole of total income 


Rate. 

Two anua£ an(3 
six pies in the 
cupee 


* 


PART II. 


Rates of Sepee-tax. 


A. In the case of every individual, Hindu undivided family, un- 
registered firm and other hssociation of persons, not being' a case to 
which paragraph B of this Part applies.— 


1 , On the first R'?. 25,000 of total income 
On the next Rs. 10,000 of total ‘incoma 
3. On the next Rs. 20,000 of total income 

4 On the next Rs, 70,000 of total income 

5 On the next Rs. 75,000 of total income 

64 On the next Rs. 1,50,000 of total income 

7. On' the next Rs, 1,50,000 of total income 

8. On the balance of total income 


. Nil 

, One anna in the rupee. 

Two annas in the rupee. 

Three annas in the rupee. 
Pour annas in the rupee. 
Fivev annas in the rupee. 
Six annas in the mpee. 
Seven annas in the rupee 


B.. la the case of every Company and local authority. 


On the whole of total income ■ One anna in the 

* mpe© 


THE REGISTRATION OF FOREIGNERS ACT, 1939. 
ACT NO. XVI of 1939:. 

19391 

An Act to provide for the registration of foreigners in 

Provinces ■ of . India]. ' 


^For the Statement of ‘Objects and Reasons, see Gazette of India, Extraordinary, 1939 
p, 69; for the Report of the Select Committee, see Gazette of India, 1939, Pt. Y. p. 111. 
This Act has been applied to— 

all the excluded and partially excluded areas in Assam by Notification No. 1696-G.S,, 
dated 12th June, 1989, published in Assam Gazette; 
the partially excluded areas in the. province of Madras, see Notification No. 89, dated 
25th September, 1989, Fort St. George Gazette, Pt.J, dated 8rd October^ 1989; 
excluded areas in the province of Aladras, see Notificatiem No, 91, dated 29th 
September, 1939, Port St. George Gazette, Pt. I, dated 10th October, 1939.. 

2 Subs, by the A.O. 1948 for “British' India”. 



iVl Registration of Foreigners. [1939 : Act XVL 

W HEREAS it is expedient to provide for the registration of 
foreigners entering, being present in, and departing from, ^[ilio 
Provinces of India], 

It is hereby enacted as followa: — 


Short title 1. (/) This Act may be called the Registration of Eoreigners Act, 
and extent. 19 

{2) It extends to the Provinces of India], 


D afinitions. 


■X/57 


(a) "foreigner” means a person viho is not £ 
citizen of India; 


11/57 

\'i) a lintisii suDject aoinicried j/ar' rne unuea ivmgcium, or ^ 

^[(A) a British subject doinmmd in India; or 

{Hi) the Ruler or subject of^in Acceding State or other Indian 
State ; or] 

{Iv) a person duh/appointed by a foreign Government to 
exercise dijnomatic functions; or 

(v) a consjH or a vice-consul; 

(b) “prescribed” means prescribed by rules made under this Aci 


Power to 
make rule?* 


3. The Central Government may after previous publication, by noti- 
fication in the official Gai?:ette, make rules with respect to foreigners ior 
any or all of the following purposes, that is to say— * 


^7 





(a) for requiring any foreigner entering, or being present in, 
^[ tl\e^P r ovin -64w] to report his presence to a proscribed 
authority within such time and in such manner and with 
such particulars as may he prescribed; 

(h) for requiring any foreigner moving from one place to another 
place in ^[ ^h^ d ^ f t r vh rcea] to report, on arrival at such other 
place, his presence to a prescribed authority within such 
time and in such manner and with such particulars as 
may be prescribed; . 

(c) for requiring any foreigner who is about to leave 

to report the date of his intended departure and 
such other particulars as may be prescribed to such autho- 
rity and within such period before departure as may be 
prescribed ; 

(d) for requiring any fo:jgigner entering, being present in, or 

departing from, ^[th«4^iOTiwe] to produce, on demand by 
a prescribed authority, such proof of his identity as maa 
be prescribed; 


Sills, by the A.O. 1948 tor “British India”. 

2 Subs, by the A.O. 1948 for “the whole of British India”, 
5 Subsi by the A.O. 1948 for the original dauasfl. 
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(e) for requiring any person having the management of any hotel, 
hoarding-house, sarai or any other premises of like nature 
to report the name of any foreigner residing therein for 
whatever duration, to a prescribed authority within such 
time and in such manner and with such particulars as 
may be prescribed; 

(/) for requiring any person having the management or control 
of any vessel or air craft to furnish to a prescribed autho- 
rity such information as may be prescribed regarding any 
foreigner entering, or intending to depart from 
a ritteQfl ],in such vessel or aircraft, and to furnish to such 
authority such assistance as may be necessary or prescribed 
for giving effect to this Act; 

{(j) for providing for such other incidental or supplementary 
matters as may appear to the Central Government neces- 
saiy' or expedient for giving effect to this Act^ 

4. If any question arises with reference to this Act or any rule made Burden of 
thereunder, whether any person is or is not a foreigner, or is or is not 

a foreigner of a particular class or description, the onus of proving that 

• such person is not a foreigner or is not a foreigner of such particular 
class. or description, as the case may be, shall, notwithstanding any- 

I of 1872. thing contained in the Indian Evidence Act, 1872, lie upon such 
person. 

5. Any person who conti'avenes, or attempts to contravene, or fails penalties.' * 
to comply with, any provisicin of any rule made under this Act -shall be 
punished, if a foreigner, with imprisonment for a term which may ex* 

tend to one year or with fine which may extend to one thousand rupees 
or with both, or if not a foreigner, with fine which may extend to five 
hundred rupees. ■ • 

6. The Central Government may, by order, declare that any or all Power to 
of the provisions of th^ rules made under this Act stall not apply, or 

shall apply only with such modifications or subject to such conditions of Act. 
as may be specified in the said order, to or in relation to any individual 
. foreigner or any class or description of foreigner : 

Provided that a copy of every such order shall be placed on the table 

• of * the . fan - trul - Li^gw lft tu as soon as may be after its promulga- 

' tion. 

7. No suit, prosecution or other legal proceeding shall ‘ lie against Protection to 

any person for anj*thing which ’is in good faith done or intended to be persons act- 
done under tMs Act • • 

8. The provisions of this Act shall be in addition to, and not in de- Application 
TTTnf isfii rogation of, the provisions of the Foreigners Act, i864 and any other of other laws 

la^ for the time being in force, , •' 

■ %, r- . — ^ ^ — 

1 Subs, by the A.O. 1948 for ‘^British India”, ; 

2 lie words “both Houses of” rejr. by-'&e A.O. 1948.; . 

16 



114 


Coal Mines Safety (Stowing). [1939: Act XIX. 


C'P'' 




THE COAL MINES SAFETY (STOWING) ACT, 19^. 
ACT NO. XIX OF 1939'. 

[Slst April, A939,] 

An Act to make further provision for safety in c^l mines. 


W HEREAvS it is expedient to make furtlier provision for safety ju 
coal mines by takings measures to facilitate or /require therein the 
carrying out of the operation known as stowing ^[a/d other operations], 
and to provide for the creation of a fund for the a^istance of such ^[ope- 
rations], in the manner hereinafter provided; 

It is hereby enacted as follows- 

Shorti title, E (|) This Act may be called the Coal/^Iincs Safety (Stowing) Act, 
extent and 1939 . 

. commence- 

^ * (2) It extends to ^[all the Provirn^ of India] except Assam and 

®[East Punjab]. 

' (3) It shall come into force on ^ch ^date as the Central Government 

may, by notification in the officia/ Gazette, appoint. 

Definition. 2. In this Act, unless theryis anything repugnant in the subject or 
context,— 

(a) “agent”, “min^ and “owner” have the meanings respec- 
tively assigned to them in section 3 of the Indian Mines 
Act, 1923 ;7 IV of 

(h) “Board” I'^ans the Coal Mines Stowing Board constituted 
under ^ction 3; 

(c) “Chief /nspec tor” and “Inspector” mean the persons respec- 
tiv/y appointed to be Chief Inspector of Mines and Ins- 
p^tor of Mines under sub-section (T) of section 4 of tlie 
“ndian Mines Act, 1923 and the ,provisi(ins of that Act IV of 
y^hall apply to the Chief Inspector and to all Inspectors 
^ while exercising their powers under this Act or the rules 
made thereunder; 

(^ “fund” means the Coal Mines Stowing Fund; 


1 For the Statement of Objects and Reasons, see Gazette of India, 1939, Pt. V, p, 28; for 
the Report of Select Committee, see ibid, p. ‘37. 

^ This Act has been brought into force in the district of Sambalpur in the Province of 
Orissa with effect from 2Srd July 1942 by the Orissa Laws V^dating Regulation, 1948 
(Orissa Regulation I of 1943). 

"^Ins. by s, 2 of the Coal Mines Safety (Stowing) Amendment Act, 1940 (11 of 1940} 

5 Subs, for ‘‘operation", ibid. 

^ Subs, by Uie A.O. 1946 for “the whole of British India". 

5 Subs, by the A.O. 1948 for “the Punjab". 
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(e) ‘‘prescribed’’ means provscribed bv rules made under this " 

Act; ^ / 

(/) “soft coke” means of coke which is unsuitable for metall/r^- 
cal purposes, and “hard coke” means all coke which /s not 
soft coke; / 

{g) “stowing” means the operation of filling with sanyor other 
incombustible material space left imderground/in a coal 
mine by the extraction of coal. / 

3. (1) The Central Government shall, as soon as maj be after the Constitution 
commencement of this Act, constitute a Board to be galled the Coal of Board, 
Mines Stowing Board to administer the fund, and sue]/ Board shall be 

a body corporate and have perpetual succession an^ u common seal, 
and shall by the said name sue and be sued, / 

(2) The Board shall consist of the following ^lembers, namely : — 

(0 a person ^ * * *appointed by the /Central Government, 

• as Chairman; / 

{ii) the Chief Inspector, or an inspetor appointed by the 
Central Government in this Imalf; 

(Hi) two persons nominated by thy Indian Mining Association; 

(iv) one person nominated by tM Indian Mining federation; 

{v) one person nominated law the Indian Colliery Owners’ 
Association • / ' 

Provided that if, within th/ prescribed period, anybody fails to 
make the nomination which it p entitled to make under this sub- 
section, the Central Governm^t may itself nominate a person to fill 
the place on the Board. / 

(3) Where a nominateyd member dies, resigns, ceases to reside in 
^[the Provinces] or become/ incapable of .acting, the Central Government 
shall, on the recommendation of the body which would have been 
entitled to make the nomination if it had been a first nomination 
under sub-section (2), or where such recommendation is not made 
within the’ prescribed yperiod, may, on its own initiative, nominate a 
person to fill the vac^cy. 

(^) Iso act don/ by the Board shall be questioned on the ground 
merely of the existemee of any vacancy in, or any defect in the constitu- 
tion of, the Board. 

4 . (i) The Board may, at any time and for such period as it thinks Power to 

fit, co-opt as numbers of the Board any persons possessing such technical 
qualifications >as may be prescribed. menSjors. 

(2) Ajnember co-opted under sub-section {!) shall exercise all the 
po-wers anjtt functions of a member under this Act, .except that he shall 
not be entitled to vote on any question coming before the Board. 

1 The words "in the service of the Crown” rep. by s. 2 of the Coal Min^j Safety 
(Stbwiiig) Am^dment Ordinance, 1042 <2^ of 1042). 

* 3 Subs, by the A.O. 1048, for "British India”. 
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5. With effect from such date as the Central Government. may, by 
notification in the official Gazette, appoint in this behalf, there shall be 
levied and collected on nil coal raised and despatched, and on, all soft 
(^oke manufactured and despatched, from collieries in ^[the Provinces] a 
duty, of excise as may, by notification in the official Gazette, be fixed/from 
time to time by the Central Government, subject to a maximum me of 
three annas per ton ; similarly there shall be levied and collected /n such 
descriptions of hard coke as may be prescribed a duty of excis^as may, 
by notification in the official Gazette, be fixed from time to time by the 
Central Government, subject to a maximum rate of one and ^half times 
the rate of excise duty for the time being in force in respec/ of coal and 
soft coke. ^ 

6. During the period iu which a duty of excise is b^^ing levied under 
section o> the Central Government may, by notificati^pin in tlie official 
(ilazette, impose on all coal and soft coke and on suelydescTiptions of hard 
coke as may be prescribed under section 5, importecHnto ^[the Provinces] 
from any foreign countiy or brought into ^[the Provinces] from the terri- 
tory of any Indian State 2 a duty of custinns, ^[(which shall be 

in addition to any duty of customs for the time leviable under any 
other Act)], at rates equivalent to the rates of the duty of excise levied 
under sen^iiou 5 of this Act. 


7. The Central Government shall, aB/.^oon a.s may be in ciuffi finan- 
cial year, pay to the Board a sum equiv*^ent to the net proceeds '^[deter- 
mined in sucii manner as may be prescribed] of the duty of excise realised 
under seciion 5 during the preceding year. 


8. (i) The sum referred to in 8«4tion 7 and any other moneys receiv- 
ed by the Board shall bo crediied/to a fund to be called the Coal Mines 
Stowing Pund, which shall be applied by the Board in such manner and 
subject to such conditions as m^y be prescribeil, to — 

' '(/) meeting tlie expends in connection with the administration 

and the furth^ance of the objeote of this Act;^*. 

(/f) the grant of stwing materials and other assistance for stowing 
operations TO owners, agents or managers of coal mines ; 

(m) the execute of ’[stowing and other operation] in further- 
ance of ythe objects of this Act; and 

(w) the pros^tion of research work connected with safety in 
mine/] 


ISubs. by. the A.O, 194$ for '‘Britisli India''.' * 

3 Certain words wm ivp. by u, 3 of tbo Coal Minw Safety (Stowing) Araondment Act, 
, 19^0 (11 of 1940), 

'' '3 Ins., ihit 

Subs; for 'MdotenniDed in like tnanner to tliat provided id sub-section (1) of section 
144 of the Governtpent of India Act, 1985)'* by s. 4, thU, 

5 i[’he word ‘ and" was by b. 5, fW4. 

6 Ids., ihii, 

7 Subs, for "operations other than, stowing" -by ». 2 erf the Goal Mines Safety (‘Gtowihs) 
Ainmdment Act, 1944 (8 of 1944). 
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. (2) The Board shall keep accounts of the fund, and such acooui^s 

shall be examined and audited at the prescribed times by auditSs 
appointed in this behalf by the Central Government. j 

9. (1) The Chief Inspector or any Inspector may make such/' es- 
aminaton and inquiries as he thinks fit in order to ascertain whethir the 
provisions of this Act and of any rules and orders made thereumler are 
being' complied with. y 

(J2) The Chief Inspector or any Inspector may, with such Assistants, 
if any, as he thinks fit, enter, inspect and examine at any tiii^ hy day or 
night any coal mine in respect of which assistance is being'ymr has been, 
given under this Act, in order to ascertain the amount o^and or other 
incombustible material used in stowing in the mine or /to ensure that 
stowing ^[or any other operation toward which assistanc^ may be granted 
under this Act], has been, iOr is being, done effectively : 

Provided that the powder conferred hy this sub^Action shall not be 
exercised in such a manner as unreasonably to imp'edo or obstruct the 
working of the mine. / 

(3) 'Without prejudice to the provisions of/section 19 of the Indian 
Mines Act, 1923, the Chief Inspector or any Inspector may, by order in 
writing addressed to the owner, agent or manager of a coal mine, require 
him to take such protective measures, induding stowing,' in the mine as 
the Chief^ Inspector or the Inspector inny think necessary, if in the 
opinion of the Chief Inspector or Inspet^or — 

(ii) the extraction or rediictioyof* pillars in any part of the mine 
' is likely to cause the crushing of pillars or the premature 
collapse of any party! the workings or* otherwise endanger 
human life or the ijnne, or 

(h) adequate provision gainst the outbreak of fire'or flooding has 
not been made hy providing tor the sealing off and isolation 
of any part o0he mine or for restricting the area that 
might he aff^ted by fire or flooding, as the case may be. 

10. The provisions ot suh-seciions (3) to (6) (both inclusive) of sec- 
tion 19 of the Indian l^es Act, 1923 shall a])ply to an order made under 
sub-sectiou (3) of sectmn 9 of this Act as they apply to an order made 
under sub-section (y of section 19 of that Act, and all the provisions of 
the Indian Mines Act, 1923 (except sub-section (1) of section 11 thereof), 
affe(ding commixes appointed for the purposes of that Act or relating 
to the disposal-nf references ma.de to such committees, shall apply, 
mutatis muiamis and so far as may be, to a committee appointed to 
inquire iut^a reference under this Act and to the disposal of such refe- 
rence. 

g vided that the power conferred hy the proviso to sub-section 
i said section 19 to suspend the operation of a requisition under 
tn (i) of that section shall include' a power similarly to suspend 
the operation of an order made under sub-section (3) of section 9 of this 
Act.] 


1 Ins. by s. 6 of the Coal Mines Safety' (Stowing) Amendment Act, 1940 (11 of 1940). 
2 Ins. by s. 3 of the Coal Mines Safety (Stowing) Amendment Act, 1944 (3 of 1944K 
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^[lOA. (i) If in the opinion of the Board it is necessary or desiraUe 
that any protective measures, including stowing, required in furthera^e 
(jf the object of this Act. should be undertaken directly by the Byird, 
the' Board may execute or (uuise to be executed such measures un^r its 
own supervision. / 

(;?) For the purposes of this section the Board sball have Ae rigbt 
for itself and all persons employed in the execution of any w^ork under- 
taken under this section to enter upon any property in which the work is 
to be done and to do therein all things necessary for the execution if the 
work. 

ipp) No person shall obstruct or interfere with the execution of any 
work undertaken under this section, and no person shall remove or tam- 
per with any plant or machinery or any stowing or other material used 
in the execution of such work. 

{4) ’Whoever contravenes the provisions of sub-section (3) shall l)e 
punishable with imprisonment for a term which may extend to six 
months or with fine or with both.] 

11. (1) A committee appointed to inquire into a reference arising out 
of an order passed under sub-section (3) of section 9 shall consist of — 

(a) the Chairman of the Board as Chairman; 

(?>) four members selected by ilie Chairman of the Board as 
follows : — 

{i) two, from a panel of eight persons nominateil by the Indian 
Mining Association; 

(//) one, from a panel of four persons nominated by the Indian 
Mining , Federation ; 

(///) one, from a panel of four persons nominated by the Indian 
Colliery Owners^ Association; and 
{c) one member appointed by the Central Govenunent to represent 
the interevsts of persons employed in coal mines. 

(2) No per.son skdl be nominated to the panels referred to in clause 
(b) of sub-section {U unless he possesses such technical qualifications as 
may be prescribed/ 

(3) If any yody fails, wdthin the prescribed period, to make any 
nomination whicli it is entitled to make under sub-section (Z) or to fill any 
vacancy in u i/anel, the Central Government shall itself nominate a 
sufficient nundber of persons to complete the panel. 

12. {li The Central Government may, after previous publication, 
make rul/s to carry out the purposes of this Act. 

(2/ In particular, and without prejudice to the generality of the 
fore^ng provisions, such rules may provide for any or all of the follow- 
ing Purposes, namely ; — 

/ {a) the nomination, and term of office, of members of the Board 

appointed or nomnated under section 3 ; 


^Ins. by B. 4 of the Coal Mines. Safety. (Stowing) Amendment Act, 1944.(3 of 1944). 
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(b) the powers and functions of, and the conduct of businesyoy, 

the Board ; ' / 

\(bb) the determination of the net proceeds of the duty o¥ excise 
for the purposes of section 7] ; / 

(c) prescribing the technical qualifications to be possessed by co- 

opted members of the Board and by persons /nominated to 
the panels referred to in section 11; / 

(d) prescribing the descriptions of hard coke on wdiich a duty of 

excise may be levied under section 5 ; 

(e) regulating the levy, collection and payment of the duty of 

excise; and the imposition, collection and payment of the 
duty of customs; 

(/) prescribing the manner in which and the conditions under 
which sums at the credit of the fund may be applied ; 

(g) prescribing the form in wlfich the accounts of the fund shall 
be kept and the times at which such accounts shall be 
audited, and reguMing the publication of the abstract of 
such accounts ana the report of the auditors thereon, and 
prescribing th^rocedure in relation to any items of ex- 
penditure fro^ the fund disallowed by the auditors; 

ih) any other ma^r which is to be or may be prescribed. 

13. This Act applies to coal mines belonging to the Crown. 


THE INDIAN SOFT COKE CESS COMMITTEE 
(RECONSTITUTION AND INCORPORATION) 

ACT, 1939. 

^ACT No. XXIII OF 1939. 

\21st April J939.\ 

An Act to reconstitute and incorporate the Committee constituted 
under the Indian Soft Coke Cess Act, 1929. 

W HEREAS it is expedient to reconstitute and incorporate the 
Committee constituted under the Indian Soft Coke Cess Act, 1929; 

It is hereby enacted as follows:— 

’ 1. (7) This Act may be called the Indian Soft Coke Cess Committee 
(Reconstitution and Incorporation) Act, 1939. 


1 Tns. by s. 7 of the Coal Mines Safety (Stowing) Amendment Act, 1940 (11 of 1940). 

3 For the Statement of. Objects and Reasons, see Gazette of India, 1939, Pt. V. p. 102. 
This -Act has been brought into force in the districts of Sambalpur and Korbut ^d 
Agenev tract of the district of Ganjam with effect from the 23rd July, 1942 by the On^a 
LawB.Vftlidating Regulation. 1943 (Orissa Regulation I of 1943). 
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(2) It sliall come into force' on such date^ as the Central Government 
may. by notification in the official Gazette, appoint in this behalf, and 
shall remain in force as long only as sections 2 to 7 of the Indian Soft 
Coke Cess Act, 1929, remain in force. 

Keconsfcitu- 2. On the commencement of this Act, the Committee constituted 
Indian Soft. sub-section (/) of section 4 of the Indian Soft Coke Cess Act, 

Coke Cess' 1929, shall stand dissolved, and shall be reconstituted, in, the manner 
Committee, provided in section 4 of the said Act as amended by section 4 of this 
Act. 

Vesting of xil the moneys held by the dissolved Committee shall vest in the 

theTeconsti- reconstituted under section 2. 

tilted Com-; 
mittee. 


Amendment 4. In the' Indian Soft Coke Cess Act, 1929,— 

• (^) preamble, the word ‘hind”, where 

it occurs for the first time, shall be omitted; 

(2) in sub-section (/) of section 3, the word ‘bind”, where it 
occurs for the second time, shall be omitted ; and 

(t3) ill section 4,-- 

(а) in sub-section (7), — 

(i) in clause (iv), for the word “seven” the word “four” shall 

\ be substituted, and the woid “and” shall be omitted; 

[ii) after clause {v), the following clause shall l;^o inserted. 

namely: — 

“(r,0 three. persons nominated by the Indian Colliery Owners* 
Association.’*; 

(б) after sub-section (1) the following sUb-section shall be insert- 

ed, namely: — 

“(M) The Committee constituted under sub-section (1) shall be 
called the Soft Coke Cess Committee and shall be a, body 
' ■ ' coiporate and have perpetual succession and a common 

seal and shall by the said name sue and be sued ” 



THE MEbiCAL DIPLOMAS ACT. 1939. 
'ACT No. XXVIII OF 1939. 


\ 


\2Sih Septmher, JP59.] 


An Act to make the ptovision^^erred to in sub-section (/) of 
section 120 of the Government ofsindia Act, 1935. 


iThe 15th July, 1939, see. Gazette of India, 1989, Pt. I, p. 1221. 

SFfxr the Statement of Objects and Seasons, see Gazette India, 1989, Pt. V, p. 148. 
This *^ct has'heen applied to the Darjeeling district with effect from 5th December 1940, 
tee late Bengal Govt., notification 'No. 2660-Medl, dated the 27th November, 1040; to all the 
paEtially escluded areas in the Province of Orissa by Orissa Govt, notification No. 
dated the 25th A'ugfist 1941, ' • 


VIII of 1 

VIII of 1 

VIII ofl 
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TUHI^EAS it is expedient to make the provision relating to 
meoical diplomas granted in the United Kingdom or Burma 
wkich is rkerred to in sub*section (i) of section 120 of tlie Govern- 
26 G 6 o. 6 ,c. 2 . ment of India Act, 1935; ' 

It is kerebwnacted as follows : — 

1. (i) This A^may be called the Medical Diplomas Act, 1939. 




(2) It extends to'^all tbe Provinces of India]. 

2. In tliis Act— \ 


Definitions. 


{a) “diploma’' has t)t^ meaning assigned to it in sub-section (7) 
of section 120 ofllie Government of India Act, 1935 ; 

(5) “United Kingdom” means tlie United Kingdom of Great 

Britain and North eA Ireland. 

; \ 

3. So long as the conditipn set otit in sub-section (3) of section 120 
of the Government of India Act, 1935, ^as originally enacted] continues 
to be fulfilled, a British subject domic&d in the United Kingdom or 
India who, by virtue of a medical diplmiA granted to him in the United 
Kingdom, is, or is entitled to be, register^ in the United Kingdom as 
u qualified medical practitioner shall not, bV or under any law for the 
time being in force, be excluded from practising medicine, surgery or 
midwifery in ^[the Provinces] or in any part Thereof, or from being 
registered as qualified so to do, on the ground that such diploma does 
not furnish a* sufficient guarantee of his possesion of the requisite 
knowledge and^ill for the practice of medicine, su^ery and midwifery, 
except in acco?aance with the following conditions Aamely : — 

{a) Notice of every proposal for excluding the hMers of any such 
diploma from practice or registration shall be given in 
such form and in such manner as the Central Government 
may by rules made in ibis behalf prescribe, V the univer- 
sity or other body granting that diploma, anywhere such 
proposal is not made by the Central Government, to the 
Central Government also. 

■ (h) No sucli proposal shall become operative until the expiration 
‘ of twelve months after the notices referred to in cla\}se {a) 
have been given. 
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4. A Britisb subject domiciled in Burma wbo, by virtue of a medt Condit ons 
cal diploma granted to bim in the United Kingdom or Burma, is, or 
entitled to be, registered in the United Kingdom as _a qual ified_ medical .W'tioe 
practitioner shall not, hy or under any law for the time being in force, feitish sub- 
be excluded from practising . medicine, surgery or midwifery . in 1^°^ dogj. 
■__, ! — Burma who 

' iSubs. by the A.O. 1948 for “the whple of British India”,.. 

2 Ins. by the A.O, 1948. , , . 

3 Subs, by the A,0. 1948 for “British India 

4 Item (c) rep, by' to A.O. 1948, .. ' ... . ! • . 

16 . . ' • 
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^[tlie Provinces] or in any part thereof, or from being registered as qiiali- 
fied so to do, on the ground that such diploma does not furnish a suffi- grated in 
cient guarantee of his possession of the requisite knowledge and skill for the United 
the practice of medicine, surgeiy and midwifery, except in accordance 
with conditions such as are set out in clauses ^[(a) and (b)] of section 3. similar 


THE COMMERCIAL DOCUMENTS EVIDENCE 
ACT, 1939. 

'ACT No. XXX OF 1939. 

[26ih September^ 1939.] 

An Act to amend the Law of Evidence with respect to certain 
commercial documents. 


W HEEEAS it is expedient to amend the Law of Evidence with 
respect to certain commercial documents; 


It is hereby enacted as follows:—- 


(2) It extends to the bihole of India except 
^ the territories to ivhich, inmiediately before 
the 1st Uovember 1956, viere comprised in 
Part E States, 

Aot^ 1872, statements of kots in issue or of relevant facts made In liny i of 1872. 
document included in the Schedule as to matters usually stated in such 
document shall be themselves relevant facts within the meaning of that 
Act. , 


3. For the purposes of the Indian Evidence Act, 1872, and notwitb - 1 of 1372 . 
standing anything contained therein, a Court— 

(a) shall presume, within the meaning of that Actj in relation to 
documents included in Part I of the Schedule, and 

(5) may presume, within the meaning of that Act, in relation to 
documents included in Part II of the Schedule,— 

that any document purporting to be a document included in Part I or 
Part II of the Schedule, as the case may be, and to have been duly made 


^ Subs, by the A.O. 1948, for “British India”, 

2 Subs, by the A.O. 1948, for “(a), (b) and (c)”. 

2 For the Statement of Objeets and Reasons, see Gazette of India, 1937, Pt. ’V n. 119 
for the Repoi't of Select Committee see ibid., 1939, Pt. 'V. p. 167. * ’ 

... ^ Darjealing distriot, with effect Irom the 8th February, 

M40, by the late Bengri floverument Notifleation Ko. 881-J., dated. 3lBt January 1940 
4 Subs, hr the A.O. 1948, for “the whole of British Mia”. ’ 
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by or under tte appropriate authority, was so made and that the state- 
ments contained tberein are accurate. 

4. In the Schedule the expression ^ ^recognised Chamber of Com- Definition, 
merce” means a Chamber of Commerce recognised by the Q-ovemmeni: 
of its country as being competent to issue certificates of origin, and 
includes any other association similarly recognised. 

THE SCHEDULE. 

{See sections 2 and 8.) 

Part I. 

Documents in relation to which the Court SHALL presume.,” 

1. Lloyd’s Eegister gf Shipping. 

2. Lloyd’s Daily Shipping Index. 

3. Lloyd’s Loading List. 

4. Lloyd’s Weekly Casualty Reports. 

5. Certificate of delivery of goods to the Manchester Ship Canal 
Company. 

6- Ofucial log book, Supplementary Official log book and official 
wireless log kept liy a British ship. 

7. Certificate of Registry, Safety Certificate, Safety Radio-Tele- 
graphy Certificate, Exemption Certificate, Certificate of, Survey, 
Declaration of Survey, International Load Line Certificate, 

India Load Line Certificate, Report of Survey of a ship provisionallv 
detained as unsafe, Report of Survey to be served upon the master of a 
ship declared unsafe upon survey, Docking Certificate, Memorandum 
issued under Article 56 of the International Convention for the Safety 
of Life at Sea, 1929. 

8. Certificates A and B, issued under the Indian Merchant Shipping 
Aft, 1923. 

9. The following documents relating to marine insurance, namely, 
insurance policy, receipt for premium, certificate of insurance and insu- 
rance cover note. 

10. Certificate concerning the loss of country craft issued by the 
appropriate authority under Department of Commerce, Mercantile 
Marine Depaiiment Circular Xo. 2 of 1938. 

11. Protest made before a Notary Public or other duly authorised 
official by a master of a ship relating to circumstances calculated to 
affect the liability of the ship-o^nier. 

12. Licence or permit for radio-telegraph apparatus carried in 
ships or aircraft. 

13. Certificate of registration of an aircraft granted by the Govern- 
ment of the country to which the aircraft belongs. 

14. Certificate of airworthiness of an aircraft granted or validated 
by, or under the authority of, the Government of the country to which 
the aircraft belongs. 

15. Licences and certificates of competency of aircraft personnel 
granted or validated by, or under the authority of, the Government oi 
the country to which the personnel belongs. 

16. Ground Engineer’s Licence issued by a competent autboritv 
authorised in this behalf’ by Government. 

1 The general adaptation directed in para. 3(2) of the A,0. 1948 has not been carried 
out, as it is obviously inappropriate, . # 
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17. Consular Certificate in respect of goods shipped or shut out, 
consular certificates of origin, and consular invoice. 

18. Certificate of origin of goods issued (but not merely attested) 
by a recognised Chamber of Commerce, or by ^|an Indian or British 
Consular officer, or by an Indian or British] Trade Commissioner or 
Agent. 

19. Receipt for payment of customs duty issued by a Custouii? 
authority. 

20. Schedule issued by a Port, Dock, Harbour, Wharfage or Ware 

house authority, or by a Railway company, showing fees, dues, freight® 
or other charges for tlie storage, transport or other servi(‘.es in connection 
with goods. ■ 

21. Tonnage schedule and schedule of fees, commission or other 
charges for services rendered, issued by a recc3gnised Chamber of Com 
merce. 

22. The publication known as tlio Indian Railway Couferen(‘e 
Association Coaching and Goods Tariffs. 

23. Copy, certified by the Registrar of Companies, of the memoran- 
dum or the articles of association of a company, filed under tlie Indian 
Companies Act, 1913. 

24. Protest, noting and certifying the disI)onour of a bill of esr 
change, made before a Notary Public or otlier duly authorised official. 


Paht II. 

Documents in relation to which the Court ''MAY pre^umo''\ 

1. Survey Report issued by a competent authority — 

{i) .in respect of cargo loaded ; or 
(ii) certifying the quantity of coal loaded; or 
(m) in respect of the security of liaichovS. 

2. Official log book, Supplementary Official log book and offical 
wireless log kept by a foreign ship, 

3. Dock certificate, dock clialan, dock receipt or warrant, Port 
Warehouse certificate or warrant, issued by, or under the authority, ofi 
a Port, Dock, Harbour or Wharfage authority. 

4. Certificate issued by a Port, Dock, Harbour, Wharfage or other 
authority having control of acceptance of goods for shipping, transport 
or delivery, relating to the date or time of vshipment of goods, arrival of 
goods for acceptance, arrival of vessels' or acceptance or delivery of 
goods, or to the allocation of berthing accommodation to vessels. 

5. Export Application issued by a Port authority showing dues 
•paid, weight and measurement and the shutting out of a consignment. 

, 6. Certificate or receipt showing the weight or measurement of a 
consignment issued by the official measurer of the Conference liines, or 
by .a sworn or licensed measurer, or by a recognised Chamber .of Com- 
merce. . 

7. Reports and publications issued by a Port authority showing the 
movement of vessels, and certificates issued by such authority relating 
to such moyements. 


I Subs, by isb^ 4-0, 1045 for British Consular officer or British or Indian”. 
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8. Certificate of safety for flight signed by a licensed Ground 
Engineer. 

9. Aircraft Log Boot, Jouiney Log Book and* Log Book, maintained 
by the owner or operator in respect of aircraft. 

10. Passenger List or Manifest of Goods carried in public transport 
aircraft. 

11. Passenger ticket, issued by a steamship company or air transport 
company. 

12. Air Consignment 'Note and Baggage Check, issued by an air 
transport company in respect of goods carried by air, and the counter- 
foil or duplicate thereof retained by the carrier. 

13. Aircraft Load Sheet. 

14. Storage warrant of a warehouse recognised by a Customs, Excise, 
Port, Dock, Harbour or Wharfage authority. 

15. Acknowledgment receipt for goods granted by a Port, Dock, 
Harbour. Wharfage or Warehouse authority or by a Eailway or Steam- 
ship company. 

10. Customs or Excise pass and Customs or Excise permit or certi- 
ficate, iLSsued by a Customs or Excise authority- 

17. Foi'ce majeure certificate issued by a recognised Chamber of 
Commerce, 

18. Eeceipt of a Eailway or Steamship company granted to a con- 
signor in acknowledgment of goods entrusted to the company for trans- 
port. 

19. Eeceipt granted by the Posts and Telegraphs Department. 

20. Certificate or survey award issued by a recognised Chamber of 
Commerce relating to the quality, size, weight or valuation of any goods, 
count of yarn or percentage of moisture in yarn and other goods.- 

• 21. Copy, certified by the Eegistrar of Companies, of the Bahince 
Sheet, Profit and Loss Account, and audit report of a company, filed 
with the said Eegistrar under the Indian Companies Act, 1913, and the. 
rules made thereunder. 


THE INBIAN AIR FORCE VOLUNTEER RESERVE 

Discipline) act, 193 . 9 . 

No. XXXVI OF 1939. 

[29th September. 1939.] 

' An Act to provide fo^'^be discipline of members of the Indian 
Air Force Volunteer Rs^rve raised in ^[the Provinces Ion 
behalf of His Majesty. Nv 

W HEEEAS it is expedient to provicleijor the discipline of members 
^the Indian Air Force Volunteer'fi;eser^"e raised in ^[the Pro- 
vinces] on behalf of His Majesty; 

It is hereby enacted as follows; — 

1 For the Statetnent of Objects and Beasous, see Gazette of India, 1930, Pfe. V, p. 221. 
This Act has been applied to' the Darjeeling district by the late Bengal Govt, notification 
No. 372-P., dated 19th January, 1940. 

1... it.- K A m/IQ ■f/.w 
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Indian Air Force Volunteer Reserve 

(Discipline) [1939: Act XXXVI 

1. TMs Act may be called the Indian Air Force Volunteer Ee- 
serve (Dikipline) Act,. 1939. 

(2) It fiends to ^[all the Provinces of India] and applies to members 
of the IndiaV ,Air Force Volunteer Eeserve wherever they may be. 

(3) It sliMl come into force on such ^ date as the Central Govern- 
ment^may, hy Xptifieation in the official Gazette, appoint in this behalf. 

2. The Central Government may make rules for the government, 
discipline and reflation of th^ Indian Air Force Volunteer Eeserve. 


3. Every member o^\the Indian Air Force Volunteer Eeserve, while 
undergoing training in Vy unit, or otherwise, in pursuance of rules 
made under section 2, or Vhen called into actual service in the Indian 
^ Air Force, in pursuance ofNlie said rules, shall be subject to the Indian 

Air Force Act, 1932, in the\ame manner as a person belonging to His 
Majesiy's Indian Air Force, Vd shall continue to he so subject until 
duly released fi^m such training or service, as the case maybe. 

4. (/) If any meinl^er of llieNinr'ian Air Force Volunteer Eeserve, 

when re-juired, in pursuance ol' ri^es made under section 2, to join a 
unit or attend at any place for the mrpose of undergoing training, fails 
without reasonable excuse to join ormtend in accordance with such re- 
quirement, he shall be punishable wi\h fine which may extend to two 
huildred rupees. • \ 

(2) If any member of the Indian Air Force Volunteer Eeserve, when 
called into actual service in the Indian AMorce, and required by such 
call to join any unit or attend at any plak, fails without reasonable 
excuse to comply with such requirement at w within such time as the 
Central Government may, hy order, direct, Ire shall be liable to be 
apprehended and punished in the same manner a person in or belong- 
ing to the Indian Air Force deserting or impro^rly absenting' himself 
from duty, except that the punishment shall notXexceed imprisonment 
which may extend to two years. \ 

5. When any member of the Indian Air Force Volunteer Reserve is 
required, in pursuance of the rules made under section 2, to join any 
unit or attend at any place for the purpose of underling training, or 
is called into actual service in the Indian Air Force, a cekificate purport- 
ing to be signed by an officer appoinied in this behalf under the said 
rules and stating that the said member failed to join or attend in accord- 
ance with such requirement or call shall, without proof of \he signature 
or appointment of such officer, he evidence of the matter stared therein. 

6. No Court’ inferior to that of a Presidency Magistrat^or Magis- 

trate of the first class shall try an offence punishable under ^-section 
(i) of section 4. ■ ' \ 

7. The Indian Air Force Volunteer Eeserve (Disiepline) Omnance, Ord. VII 

1939, is hereby repealed; and any rules made, anything done aM any 

action talren under the said Ordinance shall he deemed, to have\been 
madfe, done or taken under this.Act as if this Act had commenced om the 
16th day ,of September, 19E19. ' 

iSubs. by ths’A.O, 1948 for “the whole of British India’*. 

2 The 6th January 1940, see notification No. 15, dated 6th January, 1940, Gazette of India, 

1940, Ft. I, p. 14. 
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ACT No. V of 1940.! 

[11th March IHO.] 


An Act to provide for the registrcttion and more effective 
protection of Trade Marks. 

W HEEEAS it is expedient to provide for the registration and 
more efiective protection of trade marks; 

It is hereby enacted as follows: — ^ 

CHAPTEE I. 


Peeujiinaby. 


«ztdnt and 
commence* 
meat. 


1. (!) This Act may be called the' Trade Marks’ Act, 1940. 



(3) This section and section 85 shall come into force at once ; th» 
remaining provisions of the Act shall come into force on such ^ate 
as the Central Government may, by notification in the oflOioial Gazette, 
appoint in this behalf. 


i^) unless there is anything repugnant in the subject 

or oonkxt, — 


(ct) “associated trade marks^^ means trade marks deemed to be, 
or required to be registered as, associated trade marks 
under this Act; ^ 

(b) “certification trade mark” means a mark adapted in relation 
to any goods ip distinguish in the course of trade goods 
certified' by any person in respect of origin, material, 
mode of manufacture, quality, accuracy or other charac- 
teristic, from goods not so certified and registrable as such 
under the provisions of Chapter VIII in respect of those 
gnods in the name, as proprietor of the certification trade 
mark, of that person; 


* For the Statement of Objects and Beasons/ see Gazette of India, 1939, Pert V 
jp, 249 for the Report of the Select Committee, see ibid, 1940, Part V, page 51. 

This Act has been applied to all the partially excluded areas of the Provinoo of 
C^dflsa, subject to eertain modm<^tions, v%d& Orissa Govt. Notihcatioa 15008*Ce|s<. 
(c), dated 2Srd December 1942. 

Subs, by the A. 0. 1948 fop "the #hole of British 

* TUm 111 June, 1942, tec Guzette India, Bxtraordizifiry, X94£, p, fiBA , 
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[Chapter L-^PrelmiMry.) 


(d) «High Court H means 

(a) in relation lo any State, the High 
Court for that state; 

(h) in relation to the Union territo-* 
ries of Delhi and Himachal Pradesh, the High 
Court of Punjab; 

(c) in relation to the Union territories 
of I^anipur and Iripura, the High Court of 
Assam; 

(d) in relation to the Union territory 

of the Andaman and Nicobar islands, the High 
Court at Calcutta; and ^ ’ 

(e) in relation to the Union territory o: 
of Laccadive, Fdnicoy and Anindivi Islands, the 
High Court of Kerala. 

b2/5b 

ijg) “permitted use*’ means the use of a trade mark by a regis- 
tered user thereof in relation to goods witli which* he is 
connected in the course of trade and in respect of which 
for the time being the trade mark remains registered and 
he is registered as a registered user, being use such as to 
comply with any conditions or resections to which hii 
registration is subject; , 

(h) “prescribed” means prescribed by rules made, in relation 

to proceedings before a High Court, by such High Court, 
and in other cases, by the Central Government; 

(i) “registered” (with its grammatical variations) means re* 

gistered under this. Act; 

(i) “registered trade mark” means a trade mark which is ac- 
tually on the register; 

(k) “registered user” means a person who is -for Ijhe time being 
registered as such under section 41; 

(T) “ti’ade mark” means a mark used or proposed to bej&used in' 
relation to goods for the purpose of indicating or; so as to. 
indicate a connection in the course of trade between the 
goods and some person having the right, either af pro- 
.. prietor or as registered user, to use the mark whether 
with or without any indication of the identity that 
person; 


) Subi. by tibe A O. 194S for HSiitisb 
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{Chapter L — Preliminary. Chapter 11. — The Register and 
Conditions for 'Registration.) 

(m) “transmission’' means transmission by operation of law, 

devolution on tke personal representative of a deceased 
person and . any other, mode of transfer, not being* assig:n- 
ment ; 

(n) “tribunal” means the Registrar or, as the case may be, the 

Court before which the proceeding (ioncerned is pending. 

(2) References in this Act to the use of a mark shall be construed 
as references to the use of a printed or other visual representation of 
the mark, and references herein to the use of a mark in relation lu 
goods shall be construed as references to the use thereof upon, ox in any 
other relation whatsoever to such goods. 

ilppHcation ^ provisions of this Act jlliall be in addition to, and not iu 

Lt beSredT^ derogation of the i)rovisions of any other law for the time being in 
force. ^ 


CHAPTER II. 

The Rrgi«ter and Conditions eok Reoistiiation. 

4. {1) For the purposes of this Act there shall be established ^[at 
Larfes^ Bombay] a ^[Trade Marks Registry], and a record called the Register 
of Trade Marks (in this Act referred to as the register) shall be kept 
thereat wherein shall be entered all registered trade marks ^ 
with the names, addresses and descriptions of their proprietors, noti- 
fications of assignments and transmissions, the names, addresses and 
descriptions of registered users, disclaimers, conditions, limitations, 
and such other matters relating to registered trade marks as may be 
prescribed, but there shall not be entered in the register any notice of 
any -trust express, implied or constructive, nor shall any such notice be 
receivable by the Registrar. 

(2) Subject to the superintendence and direction of the Central 
Government, the register shall be kept under the control and manage- 
ment of ^[an officer appointed by the Central Government], who shall 

^ * be called the Registrar of Trade Marks and is in this Act 

referred to as the Registrar. 

^(2A) The Central Government shall appoiht two or more Deputy 
Registrars of Jlrade Marks to discharge under the superintendence and 


^ Subs, for "at the Patent Office” by s. 2 of the Trade Marks (Amendment) Act, 
1943 (15 oi^ 1943) (with effect from 5th June,' 1943). 

* Subs, for "Trade Mark Registry” by s. 2 of the Trade Marks (Amendment) Act, 
1941 (27 of 1941). 

® The words "except those entered in the Bombay register under Chapter IX”, 
which had been inserted by s. 2 of Act 27 of 1941, were rep. by s. 2 of Act 15 of 1943 
(with effect from 6th June, 1943) . 

* Subs, for "the Controller of Patents and Designs’’ by s. 2 of Act. .16 of 1943 (with 
<®fect from June, 1948). 

5 The words "for the purposes of this Act” rep.,t6td, (with effect from 5th June, 1943) 

^ Subs, by 8. 2 of the iSade Marks (Amendment) Act, 1948 (12 -of 1946) for sub* 

by s. 'S of Act 16 of 1943, • • — - 
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{Chapter II. 7 he Keguter and Conditions for RegistraMon.) 

direction oi tLe Re^^istrar such functions of the Registrar under this 
Act as he may from time to time authorise them to discharge; and any 
refeience in this Act to the Registrar shall include a reference to any 
Deputy Registrar when so discharging any such function . 

i^B) The Central Government may by notification in the official 
Gazette authorise the Registrar to delegate any particular functions of 
the Registrar to officers^ other than the Deputy Registrars of Trade 
Marks.] 

The register shall at all convenient timea be open to the inspec- 
tion of the public, subject to -such conditions and restrictions as may 
be prescribed. 


^[{4) There shall be a seal for the Trade Marks Registry.] 

^2[4A. (7) There shall be established at Calcutta for the purpose of Branch of 

facilitating the registration of trade marks a branch oi the Trade Marks Martg 
Registry.' Registry, 

(2) There shall he kept at the said branch a copy of the Register 
and the Refused Textile Clarks List, and the said copies shall at all 
convenient times he o])en to tlie inspection of the public in the same 
manner as the originals thereof.] 


5. (/) A trade mark may be registered only in respect of particular Registration 

goods or classes of goods. * to be in 

® respect of 


(2) Any question arising as to the class within which any goods fall goods^^^' 
shall be determined by the Registrar whose decision in the matter shall ^ 
be final. 


trade mark shall not he registered unless it contains or Distiactive- 

consists of iit least one of the following essential particulars, namely : — requi- 
site for 

(а) the’ name of a company, individual,, or firm, represented in registration. 

a special or particular manner; 

(б) the signature of the applicant for registration .or some pre- 

decessor in his business; 

(c) one or more invented words; 

(d) one or more words having no direct reference to the character 

or quality of the goods, and not being, according to its 
ordinary signification, a geographical name or surname 
or the name of a sect^ caste or tribe in India; 

(e) any other distinctive mark, provided that a name, signature, 

or any word, other than such as fall within the descrip- - 
.tions in. the above clauses, shall not he registrable except 
upon evidence of its distinctiveness. ^ 

{2) For the purposes of this section, the expression ''distinctive'^ 
means adapted, in relation to the goods in, respect of which a trade 


^ Ins "by s 2 of the^Trade Marks (Amendment) Act,J1943 (15 of 1945) (with effect 
from 5th June, 1943). 

* Ins. by 8. 2A, tbid (with effect from 5th June, 1943), 
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{Chapter IL^The Register and Conditions for Registration.) 

mai‘k is proposed to be registered, to distinguish goods with which the 
proprietor of the trade mark is or may be connected in the course of 
trade from goods in the case of which no such connection subsists, 
either generally or, where the trade mark is proposed to be registered 
subject to limitations, in relation to use within the extent of the re- 
gistration. 

(d) In determining whether a trade mark is adapted to distinguish 
as aforesaid, the tribunal may have regard to the extent to which — 

{a) the trade mark is inherently so adapted to distinguish, and 

{h) by reason of the use of the trade mark or of any other circum- 
stances, the trade mark is in fact so adapted to distinguish : 

Provided that in the case of a trade mark which has been continu- 
ously used (either by the applicant for registration or by some 
predecessor in his business, and either in its original form or with 
additions or alterations not substantially affecting its identity) in 
relation to the same goods as those in relation to which registration is 
applied for, during a period from a date prior to the 25th day of 
February, 1937, to tbe date of application for 'registration, the Registrar 
shall not refuse registration by reason only of the fact that the .trade 
mark is not «]dapted to distinguish as aforesaid, and may accept 
evidence of acquired distinctiveness as entitling the trade mark to re- 
gistration, 

7. (i) A trade mark may be limited wholly or in part to one or more 
'specified colours, and' any such limitation shall be taken into considera- 
tion by any tribunal having to decide on the distinctive character of 
the , trade mark. 

(2) So far as a trade mark is registered without limitation of colour 
it' shall be deemed to be registered for all colours. 

8. No trade mark nor part of a trade mark shall be registered which 
consists of,, or contains, any scandalous design, or any' matter the use 
of which would — 

(a) by reason of its being likely to deceive or to cause confusion 

or otherwise, be disentitled to ‘protection in a Court of 

' ^ justice; or 

(b) be likely to hurt the religious susceptibilities of any class of 

His Majesty’s subjects; or 

(c) be contrary to any law for the time being in force or 

to morality. 

9. No word which is the commonly used and accepted name of any 
single chemical element or single chemical compound (as distinguished 
from a mixture) shall be registered as a trade mark in respect of a 
chemical substance, or preparation, and any such registration shall, 
notwitbstanding anything in section 24, be deemed for the purposes of 
section 46 to be an entry made in the register without sufficient cause or 
an entry wrongly remaining on the register, as the circumstances may 
require: 
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Providi?d that this section shall not apply to a word which is nseti 
to denote only a brand or make of the element or compound as made 
by the proprietor or a registered user of the trade mark, as disiifnguished 
from the element or compound as made by others, and in association 
With a suitable name or description open to the public use. 

' 10. (/) Save as provided in sub-section (2), no trade mark shall be Prohibition 
registered in respect of any goods or description of goods which is iden- 

identica- or 
similar Wrad 
mark. 

in respect of the same goods or description of goods, or which so nearly 
resembles such trade mark as to he likely to deceive or cause confusmn. 

(3) In case of honest concurrent use or of other special circumstances 
wliich, in the opinion of the Registrar, make it proper so to do he may 
permit the registration hy more than one proprietor of trade marks 
which are identical or nearly resemble each other in respect of the same 
goods or description of goods, subject to such conditions and limitations, 
if any, OvS the Registrar may think fit to impose. 

(3) "Where separate applications are made by different persons to be 
registered as proprietors respectively of trade marks which are identical 
or nearly resemble each other, in respect of the same goodg or description 
of goods/ the Registrar may refuse to register any of them until their 
rights have been determined by a competent Court. 

11. (1) "Where the proprietor of a trade mark claims to be entitled 
to the exclusive use of any part thereof separately, he may apply to trademarks 
register the whole and the part as separate trade marks. and of trade 

marks as a 

(2) Each such separate trade m^rk .shall vsatisfy all the conditions series, 
applying to, and have all the incidents of, an independent trade mark. 

(,?) Where a person claiming to be the proprietor of several trade 
marks in respect of the same goods or description of goods which, while 
resembling each other iu the material particulars thereof, yet differ in 
respect of— 

(a) statements of the goods in relation to which they are respec- 
tively used or proposed to be used; or ^ 

(h) statements of number, price, quality, or names of places; or 

^c) other matter of a non-distinctive character which does not 
substantially affect the identity of the trade mark; or 

(d) colour; 

seeks to register those trade marks, they may be registered as a series 
in. one registration. 

^ Subs, for *‘aJready on the register” by s. 3 of the Trade Marks (Amendment) 

Act, 1946 (‘l2 of 1946). 

» Subs, by the A 0, 1948 for *‘Indrsn State , 

18 
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{Chapter 11. — The Register and Conditions for Registration. 

Chapter 111. — Procedure for, and duration of, Registration.) 

12. {!) Where a trade mark which is registei’ed, or is the subject 
of au application for registration, in respect of any goods is identical 
with another trade mark which is registered, or is ihc siihiect of an 
application for registration, in the name of the same i)roprietor in res- 
pect of the same goods or description of goods, or so nearly resembles it 
as to be likely to deceive or cause confusion if used by a person othet 
than the proprietor, the Registrar may at any time require that. the trade 
marks sha.ll be entered on the register as associated trade marks. 

(2) Where a trade mark and any part thereof are, in accordance 
with the provisions of sub-section {1} of section 11, registered a^s separate 
trade, marks in the name of the same proprietor, they shall l)e deemed 
to be, and shall be registered as, associated trade marks. 

(3) All trade marks registered m accordance with the provisions ol' 
sub-section .(t3) of section 11 as a series in one registration shall he deem* 
od to be, and shall be registered as. associated trade marks. 

(4) On application made in ihe prescribed manner by the regisieivul 
proiu'ietor of (wo or more trade marks registered as assocuatod trade 
marks, the Registrar may dissolve the association as respects any of 
them if he is satisfied that there would be no likelihood of de(‘.eption or 
(ionfusion being caused if that trade mark were used by any other ])ersoii 
in relation to any of the goods in respect of wdiich it is registered, and 
may amend the register accordingly. 

13. If a trade mark contains-i- 

•(<;) any part not separately registered as a trade mark in the 
name of the proprietor, or for the separate registration of 
which no application has been made, or 

(b) any matter common to trade, or otherwise of a non-divS- 
tinctive character, 

the tribunal, in deciding whether the trade mark’ shall he entered or 
shall remain on the register, may require, as a condition of its being 
on ii\e register, that the proprietor shall either disclaim any right to the 
exclusive use of such part or of all or any portion of such matter, as the 
case may be, to the exclusive use of which the tribunal holds him not 
to be entitled, or make such other disclaimer as the tribunal may consider 
necessary for the purpose of defining the rights of the proprietor under 
t'he registration: 

Provided that no disclaimer shall affect any rights of the proprietor 
of a trade mark except such as arise out' of the registration of the trade 
mark in respect of which the disclaimer is made. 


CHAPTER III 

Proceburx 7on , and dubation or, Registbation. 

14. (i) Any person claiming to be the proprietor of a trade mark 
used or proposed to he used by him who is desirous of registering it shall 
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•ipply izi writing- to the liegistrar in the prescribed manner, and subject 
to the ]>rovisions of this Act, the Registrar may refuse the application 
or niav accept it absolutely or subject to such amendments, modifications, 
conditions or limitations, if any, as he may think fit. 

(2) In the case of a refusal or conditional acceptance the Registrar 
shall, if required by the applicant, state in writing the grounds of his 
decision and the materials used by him in arriving thereat. 

(3) The tribunal may at any time, whether before or after accept- 
ance, correct any error in or in connection tvfith the application, or may 
permit the applicant To amend his application upon such terms as it 
inay think fit. 

15. (1) When an application for registration of a trade inaik has Opposition 
been accepted, .whether absolutely or subject to conditions orliinitations, 
t1;c Registrar shall, as soon as may be after acceptance-, couse^ the 
application as accepted, together with the conditions and limitations, 
if any. subject to whicli it has been accepted, to be advertised in tbe 
prescribed manner ; ' ^ 

Provided that the Registrar may cause an application to be advertis- 
ed before acceptance if it relates to a trade mark to which clause (e) of 
sub-section (1) of section G applies, or in any other case where it appears 
to him that it is expedient by reason of any exceptional circumstances 
so to do, and Avhere an application has been so advertised the Registrar 
may, if he thinks fit, advertise it again when it has been accepted, but 
shall not be bound so to do. 


(2) Any person may, within the prescribed time from the date of 
the advertisement of an application, give notice in writing in the pres- 
cribed manner to the Registrar of opposition to the registration. 

(3) The Registrar shall serve in the prescribed manner a copy of the 
notice on the applicant, and within the proscribed time tbe applicant 
shall send to the Registrar, in the prescribed manner, a counter-state- 
ment of the grounds on which he relies for his application, and, if he 
does not do so, he shall be deemed to have abandoned his application. 

(4) If the applicant sends such counter-statement, the Eegistrar 
shall serve in the prescribed manner a copy thereof on the persons giving 
notice of opposition, and shall, after hearing the parties, if so require(^ 
and considering the evidence, decide whether, and subject to what con- 
ditions or limitations, if any, registration is to he permitted. 

( 5 ) If a person giving notice of opposition or an applicant sending 
a counter-statement after receipt of a copy of such notice, or an appel- 
lant against any order of the Eegistrar under section 14 or this swtion. 
neither resides nor carries on business in ^[ the J - j e v e Boos ], the tribunal 
may require him to give security for costs of the proceedings before it. 




1 Subs, by theA.0. 1948 for “British India’'. 
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and in default of such security being duly given may treat the opposi- 
tion or application or appeal, as the case may be, as abandoned. 

16. {!) When an application for registration of a trade mark has 
been accepted and either has not been opposed and the time for notice’ 
of opposition has expired, or having been opposed, has been decided in 
favour of the applicant, the Eegistrar shall, unless the application has 
been accepted in error, or unless the Central Government otherwise 
directs, register the said trade mark, and the trade mark, when register- 
ed, shall be registered as of the date of the making of the said applica- 
tion, and that date shall, subject to any directions made under section 
83 applicable to such trade mark, be deemed for the purposes of this 
Act to he the date of registration. 

(2) On the registration of a trade mark tlie llegistrur shall issue to 
tlie applicant a, certificate in the prescribed form of the registration 
thereof sealed with the seal of the ^[Trade Marks Registry]. 

(5) Where registration of a trade-mark is not cotnpleted within, 
twelve ‘months from the date of the application by reason of default on 
the part of the applicant, the Registrar may, after giving notice to the 
applicant in the prescribed manner, treat the application as abandoned 
unless it is completed within the time specified in that behalf in the 
notice. 

17. (/) 'Save as provided in sub-section (2), nothing in this Act shall 
authorise the registration of two or more persons who use a trade mark . 
independently, or propose so to use it, as joint proprietors thereof. 

(2) Where the relations between two or more persons interested in a 
trade mark are such that no one of them is entitled as between himself 
and. the other or others of them to use it except — 

{a) on behalf of both or all of them, or 

% 

(h) in relation to an article with which both or all of them are 
connected in the course of trade, 

those persons may be registered as. joint proprietors of the trade mark, 
and this Act shall have effect in relation to any rights to the use of the 
trade mark vested in those persons as if those rights had been vested 
in a single person. 

18. ' (/) The registration of a trade mark shall be for a period of seven 
years, but may be renewed from time to time in .accordannce with the 
provisions of this section, 

(2) The Registrar shall, on application made by the registered pro- 
prietor of a trade mark in the prescribed manner and within the pres- 
cribed period^ renew the registration of the trade mark for a’ period <il 


5 Subs* by tbe Trade Marts ^Amendment) Act, (IS of 1W3) (with effect from 
^tb June, 1943) for “Patent Office’’. 
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fifteen years from the date of expiration of iLe original registration or 
of the last renewal of registration, as the case may he (which date is in 
this section referred to as ‘‘the expiration ef the last registration”;. 

(3) At the prescribed time before the expiration of the last registra- 
tion of a, trade mark, the Registrar shall send notice in tlie prescribed 
manner to the registered proprietor of the date of expiration and the 
<‘onditions as to payment of fees and otherwise upon which u renewal 
of registration may he obtained, and if at the expiration of the time 
prescribed in that behalf those conditions have not been duly complied 
with the Registrar may remove the trade mark from the register, sub- 
ject to such conditions (if any) as to its restoration to the register as 
may be prescribed. 

19. Where a trade mark lias been removed from the register ^[«ftder 
A e t T O ' ^ ^ fponintho . rogiotor - Mofn ki . - my ^{Ao&Qclmg ^ ^nk 

88A" ' for tho ' tunoJ a oinginpplioft * ^ 
for failure pay the tee for renewal, it shall nevertheless, for the pur- 
pose of any application for the registration of another trade mark 
during one year next after the date of the removal, be deemed to be a 
trade mark already on the register, unless the tribunal is satisfied 
either — 

(n) that there has been no bona fide trade use of the trade mark 
which has been removed during the two years immediately 
preceding its removal; or 

(b) that no deception or confusion would be likely to arise from 
the use of the trade mark which is the subject of the 
application for registration by reason of any previous iise 
of the trade mark which has been removed. 


CHAPTER IT. ■ 

‘ Effect- of Registhatiox. 

20. (1) Ko person shall be entitled to institute any ppceeding to 
prevent, or to recover damages for, the infringement of an unregistered 
trade mark unless such trade mark has been continuously in use since 
before the 25th day of February, 1937, by such person or by a prede- 
cessor in title of his and unless an application for its registFation, made 
within five years from the commencement of this Act, has been refused; 
and the Registrar shall, on. application in the prescribed manner, grant 
a certificate that such application has been refused. 

(2) Nothing in this Act shall be deemed to affect rights of action 
against any person for passing off- goods aa the goods of another person 
or the remedies in respect thereof. 


^ Ina. by a. 4 of the Trade Marks f Amendment) Act, 1&46 ( 12 of 1946). 
» Subs, for ^‘Indian State” by S. 3., Sch )I of Act40 of 1949. 
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21. [Subject to the proviHious of sections 22, 25 and 2G, the re- 
^‘istriition of a person in the register ns proprietor of a trade murk in 
respect of any goods shall, 2 * * ^ give to that person the exclusive right 
to the use of the trade mark in relation to those goods and, without pre- 
judice to the generality of the foregoing provision, that right shall be 
deemed to be infringed by any person who, not being the proprietor of 
the trade mark or a registered user thereof using by way of the ptir- 
niitted use, uses a mark identical with it or so nearly resembling it is 
to be likely to deceive or cause confusion, in the course of trade, in re- 
lation to any goods in respect of which it is registered, and in su(‘h 
manner as to render the use of tlie mark likely to be taken either— 

(а) as being used as a, trade mark; or 

- (b) to import a reference to some person having the right eitluu’ 

us a. proprietor or as registered user to use the trade mark 
or to goods with which suck a person as aforesaid is (son- 
nected in the course of trade. 

\{2) >A person registered in aivv ^[Acceding State oi\other Indian' 
State] tcjVhieh section 82A tor the^ue being applies, aivproprietor of 
a. trade mMv shall have the same ri^s in respect thereof are. con- 
ferred by th\sectiou on a person regist^ed under this Act as proprietor 
of a trade man^. | 

22. (I) The right to the use of a trade mark given under section 21 
by registration shall be subject to any conditions or limitations entered 
on tlie register, and shall not be deemed to be infringed by the use of 
any sufdi mark as aforesaid in any mode, in relation to goods to bo sold 
or otherwise traded in, in any place, or in relation to goods to be ex- 
ported to any market, or in any other circumstances, to which, having 
regard to any such limitations the registration does not extend, 

(2) The said right to the use of a trade mark shall not be deemed to 
be infringed by the use of any such mark as aforesaid by any person — 

{a) in relation to goods connected in the course of trade with the 
proprietor or a registered user of the trade mark if, as to 
those goods or a bulk of which they form part, the pro- 
prietor or the registered user conforming to the permitted 
" use has applied the trade mark and has not subsequently 
removed or obliterated it, or has at any time expressly or 
impliedly consented to the use of the trade mark; or 

(б) in relation to goods adapted to form part of, or to be acces- 

sory to, other goods iu relation to which the trade mark 


S 21 'eras re-mimbered' as sub-section {!) and sub-section (5) ins. by s. 5 of tha 
Trade Marks (Amendment) Act. 1946‘(12 of 1946), 

* The words “if valid” were rep, ibid. 

® Subs, by the A. 0. 1948 for “fiidian State”. 
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lias been used without infringement of the right given as 
aforesaid or might for the time being be so used, if the 
use of the mark is reasonably necessary in order to indh 
cate that the goods are so adapted and neither the purpose 
nor the effect of the use of the mark is to indicate other- 
wise than in accordance with the fact a connection in the 
course of trade between any person and the goods. 

Ihe use ol a registered trade mark, being one of ^[two or more 
trade marks registered under this Act Stat e -M ’ 

gt itt ^ to which pootion ' SSA fei t ht! tiiiK) being o p- plio i > »] ^ ^ I 

which 'are identical or nearly resemble each other, in exercise of the 
right to the mse of that trade mark given by registration as aforesaid, 
shall not be deemed to be an infringement of the right so given to the 
use of any other of those trade marks. 

23. In all legal proceedings relating to a ^[trade mark registered l^egistration 
under this Act c^r 

spc , tioix .. 82A , for the twi n being ■fr pplie ff . ] the fact that a person dence^^ 
is registered as proprietor thereof shall be prima fa'Cie evidence of the validity, 
validity of the original registration of the trade mark and of all subse- 
quent assignments and transmissions thereof. 

24. In all legal proceedings relating to a registered trade mark, the Registrati on 
original registration of the trade mark shall after the expiration of gjVe 
seven years from the date of such original registration be taken to be validity 
valid in all respects unless such registration was obtained by fraud, or after seven 
unless the trade mark offends against the provisions of section 8. 

25. Nothing in this Act shall entitle the proprietor or a registered Savkgfor 
user of a registered trade mark to interfere with or restrain the use by ^g^ts 
any person of a trade mark identical with or nearly resembling it in rer 

lation to goods in relation to which that person or a predecessor in title 
of his has continuously used that trade mark from a dote prior— 

{a) to the use of the first-mentioned trade mark in relation to 
those goods by the proprietor or a predecessor in title of 
his, or ' 

(b) to the registration of the first-mentioned trade mark in res- 
pect of those goods in the name of the proprietor or a pre- 
decessor in title of his, 

whichever is the earlier, or to object (on such use being proved) to re- 
gistration- of that identical or nearly resembling trade mark in respect 
of those goods under sub-section {2) of section 10. 


^ Subs, for *gwo or more registered trade marks” by s 6 of the Trade Marks 
(Amendment) Act, m946 (12 of 1946). 

® Subs for '^ludian State” by S. & Sch II, Act 40 of 1949, 

^ Subs, for ^‘registered trade marks” by s. 7 of Act 12 of 1946. 

4 Sub. for "Indian State” by A, 0* 1948 
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26, No registration of a trade mark shall interfere with anj bona 
fide use by a person of his own name or that of his place of business, 
or of the name, or of the name of the place of business, <»{ any of his 
predecessors in business, or the use by any person of any bona fide des- 
cription of the character or quality of his goods, not being description 
that would be likely to be taken as importing any such reference as is 
mentioned in clause (6) of section 21 or in claibse Qi) of section 57. 


27. (/) The registration of a trade mark shall not be deemed m 
have become invalid by reason only of any use ai'ter tlie daty of the 
registration of any words which the trade mark coni-ains nr of which li 
consists as tlie name or description of an article or substance : 

Provided that, if it is proved either — 

(a) lliat there is a well-kno'vsai and established use of the said 
words as the name or description of the article or substaucft 
by a person or persons carrying on a trade therein, not 
being used in relation to goods connected in the course of 
trade with the proprietor or a registered user of the trade 
mark or (in the case of a certification trade mark) goods 
certified by the proprietor; or 

lb) that the article or substance has been inanufuctured under a 
patent in force at or granted after the commencement of 
this section, that a period of two years or more after the 
cesser of the patent has elapsed, and that the said words 
are the only practicable name or description of the article 
or substance, — 

the provisions of sub-section (2) shall apply. / 

(2) Where the facts mentioned in clause {a) or clause (6) of the pro- 
viso to sub-section {!) are proved with respect to any words, then — 

^ ia) for the purposes of* any proceedings under section 46 — 

(/) if the trade mark consists solely of such words, the regis^ 
• tration of the trade mark, so far as regards registration 
in respect of .the article or substance in question or of 
any goods of the same description, shall be deemed to 
be an entry wrongly remaining on the register; 

if the trade mark contains such words and other matter, 
the tribunal, in deciding whether the trade mark shall, 
remain on tlxe register, so far as regards registration in 
respect of the article or substance in question and of any 
goods of the same description, may, in case, of a decision 
in favour of its remaining on the register, require as a 
condition thereof that the proprietor shall disclaim any 
right to the exclusive iise in relation to that article or 
substance and any goods of the same description, of such 
, words, provided that no disclaimer shall afiect any rights 
of the proprietor of a trade mark except such as arise 
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out of tlie registration of tiie trade mark in respect of 
■wkicli the disclaimer is made; 

, (6) for the purposes of any other legal proceedings relating to 

the trade mark, — 

(i) if the trade mark consists .solely of such words, all rights 
of the proprietor under this Act or any other law to the 
exclusive use of the trade mark in relation to the article 
or substance in question or to any goods of the same des- 
cription ; or 

{ii} if ihe trade mark contains such words and other matter, 
all such rights of the proprietor to the exclusive use of 
such words, in such relation as aforesaid, 

shall be deemed to have ceased on the date at which the use mentioned 
in clause {a) of the proviso to sub-section (/) first became well-known 
and established, or at the expiration of the period of two yeap mention- 
ed in clause {h) of the said proviso. 


CHAPTER V. 

Assignment and Transmission. 

28. The person for the time ‘being entered in the register as propiie- Power of 
tor of a trade mark shall, subject to the provisions of this Act and to 

any rights appearing from the register to be vested m any other person, ^ ^sign a d 
have power to assign the trade mark, and to give eifectual receipts for gw© receipt*, 
any consideration for such assignment. 

29. Notwithstanding anything in any other law to the contrary, a Assignability 
registered trade mark shall, subject to the provisions of this Chapter, 

be assignable and transmissible whether in connection with the goodwill 
of a business or not, and in respect either of all of the goods in respect 
of which it is registered or of some only of those goods. 

30. An unregistered trade mark shall be assignable and transmissible 
whether in connection with the goodwill of a business or not: ^ unre^erad 

Provided that, except in connection with the goodwill of a business, trade marks 
assignment or transmission shall be permissible only if — 

(a) at the time of assignment or transmission of the unregistered 
trade mark it is used in the .same business as a registered 
trade mark, and 

(&) the registered trade’ mark is assigned or transmitted at the 
same time and to the same person as the unregistered trade . 
mark, and " ■ 

(c) the unregistered trade mark relates to goods in respect of 
which the registered trade mark is assigned or transmitted* 


li 
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31. {]) J\^)t\viili8tai}<liiig‘ anything in sections 2i) aiul 30, n trade 
mark shall not be assignable or transmissible in a ease which as a 
result of the assignment or transmission there would in the cireumstanees 
subsist, whether under this Act or any other law, exclusive rights in 
more than one of the persons concerned to the use, in relation to the 
same goods or description of goods, of trade marks nearly resembling 
each other or of identical trade marks, if, having regard to the simi- 
larity of the goods and of the trade marks, the use of the trade marks in 
exercise of those rights would be likely to deceive or cause confusion: 


Provided that an assignmenl nr transmission shall not be deemed to 
be invalid under this sub-seetion if the exclusive rights subsisting as a 
result thereof in the persons concerned respectively are, having regard 
to limitations imposed thereon, such as not to be exerci^ible by two or 
more of those perrmns in relation to goods to be sold, or otherwise traded 
in, within ^[A e-Priy v rjj gcs] (otherwise than for export ili(uid'nmi), or in 
relation to goods to be exported to the same market uuisi(](‘ 


(:?) The proprietor of a registered trade mark who projmses io assign 
it may submit to the Eegistrar in the prescribtal manner a ,siatmiuint of 
case setting out the circumstances and the lU^gisirar may issuer io him 
a certificate stating whether, having regard to the similariiy of ilie 
goods and of the trade marks referred to in the case, the- proposed assign- 
ment would or would not be invalid under sub-section (/), and a eerti- 
ticate 30 issued shall, smbject to appeal and imless.it is shown that the 
certificate was obtained by fraud or misrepresentation, be conclusive 
as to the validity or invalidity under sub-section (1) of the assignment 
in so far ns such validity or invalidity depends upon the facts set out 
ill the case, bill, as regards a certificate in favour of validity, only if 
application for the registration under section 35 of the title of the per- 
son becoming entitled is made within six months from the <late on 
\vhi(‘h the certificate is issued. 
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32. Notwithstanding anything in sections 29 and 30, a Irade mark 
shall not be assignable or transmissible in a case in whiidi as a resnlti 
of file assignment or transmission there would in the circumstances 
subsist wheilier under tliis Aet or any other law, an exclusive right in. 
one of the persons cou(‘erned to I'lie use of the trade mark limited to use 
ill relation io goods to be sold, or otherwise traded iii, in any ])lace in 
^[the Provinces I and an exclusive right in another of these persons to 
tlie use of a trade mark nearly resembling the first-mentioned irade 
mark or of an identical trade mark in' relation to the same goods or 
descripti'on of goods limited to. use in relation io goods to he sold, or 
otherwise traded in, in any other place in ^[the Provinces]: 


Provided iliat in any such ease, on application in the prescribed 
manner by tlie proprietor of a trade mark who proposes to assign It, or 
by a person vdio idaims that a registered trade mark Iras beeti transmit- 

* - - - - ; 


^ Subs, bv the, A. 0. 1948 for ‘^British India”. 
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teil to liiiii or to a predeoesrior in title of lii'^ since tlie comiiienceiiicjit of 
tliis Act, tlie Eegistrar, if lie is satisfied that in all the circllm,'^tance^ 
the use of the trade mark in exercise of the said riplits would not he 
contrary to the puhlh* interest, may approve the a^sipiiintiit or tran>- 
mission, and an assignment or transmis'^iou so approved shall not, iiules- 
it is shown that the approval wah obtained by fraud or inisiepi-eseuta- 
tion, he deemed lo he iiivalid under this section or secdion dl if a]iplica- 
tion for tlie registration under section do of ihe title of the person 
becoming entitled is made within six* ]]ionths from the dale' on vrhicli 
tlie approval is given or, in the case ot a Iranmiission, was nmde liefnr ■ 
that date. 


k 


33. Where an assignment in respect of any goods of a trade mnik 
which is at the time of the assignment used in a business in those goods*, lueni "otlier- 
is made after the ('ommeucemeut of this Act otherwise than in connee- ^usetllanm 
•tion with the goodwill of fhat bimiiiess, the assignment shall not take 
, effect unless the assignee, not later than the expiration of six months goodwill of. 
from tlie date on which the assignment is made or within such extended i bueuess. 
period, if any, as tlie Registrar may allow, applies to the Registrar for 
directions with respect to the advertisement of the assignment, and 
advertises it in sueli form and manner and within such period as the 
Registrar may direet. 


34. (!) X certification trade mark shall not be assignable or trans- Conditions 
missible otherwise tlum with the consent of the Central GoTeinment, 
for which application shall he made in writing in tlie prescribed manner transmission 

through the Registrar. . of certifica- 

tion trade 


(2) Asso(‘i<itefl trade marks shall be assumable 
only as a whole and not separatelju 
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35. (J) Where a person becomes entitled by assignment or trails- 
mission to a registered trade mark, he shall apply in the pi'^^ciibed 
manner to the Registrar to register his title, and the Registrar shall, on transmis- 
receipt of the application and on proof of title to his satisfaction, re- 
gister him as the proprielor of the trade mark in respect of the goods in 
respect of which the assignment or transmission has effect, and shall 
cause particulars of the assignment or transmission to be entei-ed ou the 
Register. ^ • 

(2) Except for the purposes of an appeal against a decision of tiie 
Registriu' under sub-section IJ) or of an apifiication under section 4G. 
a document or iustrument in respect of which no entrv has been made 
in the register in accordance with sub-section (!) shall not be admitted 
ill evidence before any tribunal in proof of the title’ to a trade mark 
nnless 'the tribunal otherwise directs. 
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CMPTER VI. 

Use of Teade Masks and Registered Usees. 

36. (/) No applicntion for the registration of a trafle mark in res- 
pect of any goods shall be refused, nor shall permission for such regis- 
tration be withheld, on the ground Qnly that it appears that the appli- 
cant does not use or propose to use the trade mark, if the Registrar ia 
satisfied that a company is ahont to he formed and registered under the 

Indian Companies Act, 1913, and that the applicant intends to assign vn of 1913, 
the trade mark to that company with a view to the use thereof in rela- 
tion to those goods by the company. 

(2) The tribunal may, in a case to which sub-section (7) applies, 
require the applicant to give security for the costs of any proceedings 
-relative to any opposition or appeal, and in default of siich security 
being duly given may treat the application as abandoned. 

(3) Where in a case to which sub-section (7) applies, a trade mark 
in respect of any goods is registered in the name ‘of an applicant who 
relies on intention to assign to a -company, then, unless within such 
period as may he prescribed, or within such further period not exceed- 
ing six months as the Registrar may, on aplication being made to him 
in the prescribed manner, allow, the company has been registered as the 
proprietor of the trade mark in respect of those goods, the registration 
shalk cease to have effect in respect thereof at the expiration of that 
period, and the Registrar shall amend the register accordingly. 

37. (7) Subject to tbe provisions of section 38, a registered trade 

mark may he taken off the register in respect of any of the goods in res- 

pect of which it is registered on application in the prescribed manner 
by any person aggrieved to a High Court or to the Registrar, on the 
ground either— 

. (a) that the trade mark was registered without any hona fide . 
intention on the part of the applicant for registration that 
it should be used in relation to those goods by him or, in 
a case to which the provisions of section p6 apply, by the 

company concerned, and that there has in fact been no 

hona fide use of the trade mark in relation to those goods 
by any proprietor thereof for the time being up to a date 
one month before the date of the application; or 

(6) that up to a date one month before the date of the applica- 
tion. a continuous period of five years or longer elapsed 
during which the trade mark was registered and during 
which there was no bona fide uBe thereof in relation to 
those goods by any proprietor thereof for the time being: ‘ 

Provided that, except w'here the applicant has been permitted under 
sub-section (2) of section 30 to register ’an identical or nearly resembling 
trade mark in respect of the goods in question or where the ’tribunal is 
of opinion that he might properly he permitted so to register such a 
trade ms^rk, the tribunal may refuse an application made under clause 
{a) or clause (5) in relation to any goods, if it is shown that there has 
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been, before tbe relevant date or during tie relevant period, as tie case 
may be, bona fide use of tie trade mark by any proprietor thereof for 
tie time being in relation to goods of tie same description, being goods 
in respect of which tie trade mark is registered. 

' (2) Where in relation to any goods in respect of which a trade mark 

is registered — 

(a) tie circumstances referred to in clause. (6) of sub-seedion (/) 

are shown to exist so far as regards non-use of tie trade 
mark in relation to goods to be sold, or otherwise traded 
in, in a particular place in ^[tie Provinces] (otherwise 
than for export from ^[tie Provinces]), or in relation to 
goods to be exported to a particular market outside ^[tie 
Provinces], and 

(b) a person ins been permitted under- sub-section (2) of section 

10 to register an identical or nearly resembling trade mark 
‘ in respect of those goods under a registration extending to 
Use in relation to goods to be so sold, or otherwise traded 
in, or in relation to goods to he so exported, or the tribunal 
is of opinion that he might properly be permitted so to re- 
gister such a trade mark, 

on application by that person in the prescribed manner to a High .Court 
or to the Registrar, the tribunal may impose on the registration of the 
first-mentioned trade mark such limitations as it thinks proper for 
securing that that registration shall cease to extend to such use. 

(3) An applicant shall not be entitled to rely for, the purpose of 
clause (h) of suh-section (1) or of sub-section (2) on any non-use oi a 
trade mark which is shown to have been due to special circumstances in 
the trade and not to any intention to abandon or not to use the trade 
mark in relation to the goods to which the application relates. 

38. (/) Where a trade mark consisting of any invented word has 
become so well-known as respects any goods in relation to which it is 
registered and has been used, that the use thereof in relation to other 
goods would be .likely to be taken as indicating a connection in the 
course of ti’ade between those goods and a person entitled to use the 
trade mark in relation to the first-mentioned goods, then, notwithstand- 
ing that the proprietor registered in respect of the. first-mentioned goods 
does not use or propose to use the trade mark in relation to those other 
goods and notwithstanding anything in section 37, the trade mark may 
on application in the prescribed manner by such proprietor be registered 
in his name in respect of those other goods avS a defensive trade mark 
and, while so registered, shall not be liable to be taken oS the register 
in respect of those goods under the said section. 

(2) The registered proprietor of a trade mark may apply for the 
registration thereof in respect of any goods ae a defensive trade mark 
'notwithstanding that it is already registered in his name in respect of 
those goods otherwise than as a defensive trade mark, or may apply for- 
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ilu‘ reg'istraf ion tlioToof in resjioot of any goods oilu'rwiso lliaii as a d(*- 
fejisivo trado mark notwithstanding that it is alia'ady rogishoTil in his 
name in respect of those goexU as a defensive ii'ade mark, in li(Mi in ciieh 
case of I he existing registration. 

(J) A trade mark registered as a defensive lrad(‘ mai'k and Ihat^ 
tiaide mark as otln'rwise j’egist(M'(‘d in Iheoiaim' of lli(‘ same pn)})rieior 
sliall, nuiwith^tanding that the respecliN't' rt'gislralious are in iX'speet 
of dihereni goods, be deemed io be and shall he regisU'red as, associated 
trade marks. 

(‘/) On application in ih(‘ piascrihcd inanmn* hy any person 
aggri(‘ved to a High (kinri or to die Registrar, the registration of a 
trade mark as a didensivi' li’adt' mark may he caiicelh'd on iiii' ground 
that. Ih(‘ lasiuirenKMits (d sul)-se(dion (0 an' no loiigi'i* satisfied iu ri'S- 
■ ])eet of any goods in relation to which th(‘ trade mark is rcgistercil in 
(lie name of the saiiu' ])ro{)J‘i(dor ollu'rwis(‘ than, as a dcfinisive trade 
.mark, or niu^^ he cancelled us res[)cis any goods in relatiou to which it is 
'registered as a defensive iradi' mark on the ground that tliere is no 
longer any likelihood that tlie us(‘ of tlie trade mark in relation io thosi' 
goods would be taken as giving the iudiealiou mentioiu'd iu suh- 
, sect ion (/). 

..... ■•(•>') The Rt'gisirav may at an^ time (‘auei'I the registration as a 
,d('fellsi^'e trade mai'k of a trade mark of wliicli (hej'e is no longer any 
.n'gistraiioiL in ili(' name of the same ])ropviet()r otlieiwise than as a 
(h'fensive trade mark. 

(6b Except as otluu’wise expressly provided iu this si'clion, the jinn 
vikloiis of this Act. shall apply in rcsju'ct of the regisirailou of trade 
■marks as di'feusive dade marks and of trade marks so regisiert'd as iln'y 
•apply in otlier cases. 

39. (/) A person otlier thou the proprietor of a trade mark may .be 
registered as a registered user thereof in respect of all or any of the 
goods in respect of which it is registered (otherwise than as a defensiye 
trade mark) and either with or without conditions or restrictions, 

^ (2) The jierniitted use of a trade mark shall be deemed to be used 

by tlie proprietor thereof, and shall be deemed not to be used by a person 
other than tlie proprietor, for any puipose for wliicli such use is 
materia] under tills Act o.v any other law. 

40. {!) Subject to any agreement suhsisliiig heiween the parties, a 
registered user of a trade mark shall be entitled to call upon, the i)ro- 
prietor (hereof to take proceedings to ])revent infringement thereof, 
and if the ])r()prietor refuses or neglects to do so within three months 
after being so culled upon, the registered user may institute ])roc(^edings 
for infringement in bis own name as if be were the juoprietor, nmking 
the proprietor a defendant. 

(2) Notwithstanding anything contained in any oilier law, a pro- 
: printer -so atlded as" defendant, vshall lurfc be liable for any costs unless he 
enters an appearance and takes part4n-the proceedings, 
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41, (/) Where it is proposed that a person should be registered as a 
registered user of a trade mark, the proprietor and -the proposed regis- 
tered user shall make application m writing to the Registrar in the 
prescribed manner accompanied by an affidavit made by the proprietor, 
or by some person authorised to the satisfaction of the Registrar to act 
on his behalf, — 

(a) giving particulars of the relationship, existing or proposed, 
between the proprietor and the pro]»osed registered user, 
including particulars showing the degree of control by the 
proprietor over the permitted use which their relationship 
will confer and whether it is a term of their relationship 
tliat the proposed registered user shall he the sole regis- 

* tered user cr that there shall be any other restriction as to 
liersons for whoso registration as registered users applica- 
tion may he made; 

[h] stating the' goods in respect of wliich regisiratinn is proposed; 

(r) stating any conditions or restrictions proposed witli respect 
to the <diaracteristics of the goods, to the mode or place of 
])enniited use, or to any other, matter ; 

(d) stating whether the permitted use is to he for a period or 
without limit of period, and, if for a period, the duration 
thereof; 

and hy such further documents, information or evidence as may he 
required by the Registrar or as may be presciibed. ■ 

(2) When the requirements of sub-section (1) have been complied 
with, if the Registrar is satisfied that in all the circumstances the use 
of the trade mark in respect of the proposed goods or any of them hy 
the proposed registered user subject to any conditions or restrictions 
winch the Registrar may think proper, wonld not be contrary to tlie 
public interest, the Registrar may register, subject as. aforesaid, the 
jiroposed registered user as a registered user in, re*spe.ct,nf the goods as 
to which he is so satisfied. 

(3) The Registrar shall refuse an appliiuitioik under tins' section if 
it appears to him that the grant thereof would fend’ fo facilifafe traffick- 
ing in a trade mark. 

(4) The Registrar shall, if so requested by an applicant, take steps 
for securing that information given for the purposes of an <application 
under this section (other than matter entered in the register) is not 
disclosed to rivals in trade. 

(J) The Registrar shall issue notice in the prescribed manner — • 

(a) of the registration of a person as a registered user, to any 

other registered user of the trade mark; 

(b) of an application under section 42, to the registered pro- 

prietor, and each registered user (not being the applicant): 
' of the trade mark. > . , - . . "v"-' 
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42. Witkout prejudice to the provisions of section 46, the registra- 
tion of a person as a registered user — 

•(a) may be varied by the Registrar as regards the goods in 
respect of which, or any conditions or restrictions subject 
to which, it has effei^t, on the aplication in writing in 
the prescribed manner of the registered proprietor of the 
trade mark, 

(6) may be cancelled by the Registrar on the application in 
writing in the prescribed manner of the registered pro- 
prietor or of the registered user or of any other registered 
user of the trade mark; 

(c) may be cancelled by the Registrar on the application in 
writing in the prescribed manner of any person on any 
of the following grounds, namely: — ^ 

(i) that the registered user has used the trade mark 
otherwise than by way of the permitted use, pr in 
such a way as to cause or to be likely to cause, decep- 
tion or confusion; 

(ii) that the proprietor or the registered user misrepre- 
sented, or failed to disclose, some fact material to 
the . application for the registration, or that the 
circumstances have materially changed since the date 
of the registration; 

(in) that the registration ought not to have been efiected 
having regard to rights vested in the applicant by 
‘ virtue (jf a contract in the performance of which he 
is interested; 

(eQ may be cancelled by the Registrar in respect of any goods in 
relation to which the trade mark ia no longer registered. 

43. Nothing in this Act shall confer on a registered user of a trade 
mark any assignable or transmissible right to the use thereof. 


44. . (1) Where under the provisions of this Act use of a registered 
trade mark is required to be proved for any purpose, the tribunal may, 
if and so far as ft shall think right, accept use of a registered associated 
trade mark, or of the trade mark with additions or alterations not sub- 
stantially affecting iti^ identity, as an equivalent for the use required to 
beinrbved- 

(2) The use of the whole of a registered trade mark shall for the 
purposes of this Act be deemed to be also a use of any trade mark being 
a part thereof and registered in accordance with sub-section (1) of 
II ia the name of the same proprietor. 
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45. {!) The application in . Erovinoerf of a trade mark to of trade 
goods to be exported from and any other act done in 

^Cthe Provinces] in relation to goods to be so exported which, if done in and use 
relation to goods to be sold or otherwise traded in within ^^^the Provinces! Tivhenforni 
would constitute use of a trade mark therein,- shall be deemed to con- 
stitute use of the trade mark in relation to those goods for any purpose changes 
for which such use is material under this Act or any other law. 

* _ (2) The use of a registered trade mark in relation to goods between ^ 
which and the person using the mark any form of connection in the 
course of trade subsists shall not be deemed to ‘be likely to cause decep- 
tion or confusion on the ground only that the -mark has been or is used 
in relation to goods between which and the person using the mark or 
any predecessor in his business different form of connection in the course 
of trade subsisted or subsists. 


CHAPTEE VII. 

Eectification Aisno Coueectiox or the Eegister. 

46. (i).On application in the prescribed manner by any person ^‘ower to 
aggrieved to a High Court or to the Eegistrar, the tribunal may make 
such order as it may think fit for cancelling or varying the registration tration^d 
of a trade mark on the ground of any contravention of; or failure to to rectify 
observe a condition entered on the register in relation thereto. register, 

(2) Any person aggrieved by the absence or omission from the’ 
register of any entry, or by any entry made in the register without • 
sufficient cause, or by any entry wrongly remaining on the register, or 
by any error or defect in any entry in the register, may apply in the 
prescribed manner to a High Court or to the Eegistrar, and the tribunal 
may make such order for making, expunging or varying the entry as 
it may think fit. 

^VUsrplmation . — Por the pimposes of sub-section\(i) and this sub- 
section, a ptoon who has regist^ed a trade mark inS^y ^[Acceding 
State or otherNindian State! to wffi^h section 82A for tijn time being 
applies, may be ^person aggrievedM 

(5) The tribunal may in any proceeding under this section decide 
any question that it may be necessary or expedient to* decide in con- 
nection wdth the rectification of the register, 

{i) A High Court or the Eegistrar, of its or his own .motion, m^ty* 
after giving notice in the prescribed manner to the parties concerned 

1 Subs* by the A. 0. 194S for ^‘British India”, ,, > , . .v 

• * Ins* by s* 8 of ihe Trade M^ks ' Amendment) Act, 1^46 (13 of 19^).- ; ' •. *- 
* ® Subs, for State” by'S. 3., of Act 40 (Sf 1949. ' ^ ^ ■ 

S!0 
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and after giving them an opportunity of being beard; make any order 
referred to in sub-section (i) or sub-section (2). 

{5) Any order of the Court rectifying the register shall direct that 
notice of the rectification shall be served upon the Kegistrar in the 
prescribed manner who shall upon receipt of such notice rectify the re- 
gister accordingly. 


47. (7) The Registrar may, on application made in the prescribed 
manner by the registered proprietor, — 

(a) correct any error in the name, address or d^criptiou of the 

registered proprietor of a trade mark; 

(b) enter any change in the name, address or description of the 

person who is registered as proprietor of a trade mark; 

(c) cancel the entry of a trade mark on the register; 

(d) strike out any goods or classes of goods from those in respect 

of which a trade mark is registered ; 


(e) enter a disclaimer or memorandum relating to a trade mark 
which does not in any way extend the rights given by the 
existing registration of’ the trade mark. 

(2) The Registrar may, on application made in the prescribed 
manner by a registered user of a trade mark, correct any error, or enter 
any change, in the name, address or description of the registered user. 


48. (7) The registered proprietor of a trade mark may apply in the 
prescribed manner to the Registrar for leave to add to or alter the trade 
mark in any manner not substantially affecting the identity thereof, 
and the Registrar may* refuse leave or may grant it on such terms and 
subject to such limitations as he may think fit, 

t 

(2) The Registrar may cause an application under this section to 
be advertised in the prescribed manner in any case where it appeSirs to 
him that it is expedient so to do, and where he does so, if within the 
prescribed time from the date of the advertisenient any person gives 
notice to the Registrar in the prescribed manner of opposition to the 
application, the Registrar shall, after hearing the parties if so required, 
decide the matter. 

(5) Where leave is granted under this section, the trade mark as 
altered shall be advertised in the prescribed manner, unless the appli- 
cation has already been advertised under sub-section (2). 

49. (7) The Registrar shall not in exercise of any power conferred 
on him under clause (a) of sub-section (2) of section 84, make any 
amendment of the register which would have the effect of adding any- 
goods or classes of goods to those in respect of which a trade mark la 
registered (whether in one or more elasaes) immediately before the 
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amendment is to be made or of antedating the registration of a trade 
mark in respect of any goods : 

Provided that this sub-section shall not apply when the Registrar 
is satisfied that compliance therewith would involve undue complexity 
and that the addition or antedating, as the case may be, would^ not 
affect any substantial quantity of goods and would not substantially 
prejudice the rights of any person. 

(2) A proposal so to amend the register shall be notified to the 
registered proprietor of the trade mark affected and advertised in the 
prescribed manner, and may be opposed before the Registrar by any 
person aggrieved on the ground that the proposed amendment com 
travenfes the provisions of sub-section (1). 


CHAPTER VIII. 

Ceetification Tbade Maeks. 

50. Subject to the provisions of this Chapter, the other provisions I^o^ions 
of this Act except sections 6, 21, 22, 31, 32, 33, 36, 37, 38, 39, 40, 41, 42 appjjoabie^to 
and 43 and sub-section (2) of section 45 shall apply to certification trade certification 
marks as they apply to trade marks. marka. 


51, A mark shall not be registrable as a certification trade mark 
in the name of a person who carries on a trade in goods of the kind 
certified, 
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52. In determining whether a mark is adapted to distinguish in 
accordance with the provisions of clause (6) of sub-section {!) of section 
2, the tribunal may have regard to the extent to which— 

{a) the mark is inherently so adapted to distinguish in relation 
to the goods in question; ahd 

(b) by reason of the use of the mark or of any other circum- 
stances, the mark is in fact so adapted to distinguish in 
relation to the goods in question. 
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53. (I) An application for tie registration of a mark as a certifica- Applioatian 
tion trade mark skall be made to tie Registrar ^* *** in writing m 
the prescribed manner by, the person proposed to be registered as tnc 
proprietor thereof, and accompanied by a draft of the regulations to be 
deposited under section 56. 

(2) The provisions of section 14 shall have effect in relation to an 
application under this section as they have efiect in relation to an 


1 The words "or the Bombay Registrar, as the case may be" which had been ins. by 
« ^ of the Trade Marks (Amendment! Act, 1941 (27 of 1941) were rep, 
toTra^ KsiAmenLient) Aot,1943 (15 of 1943) (with effect from 5fli Jmte, 
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application under tlie said section, except that for references therein 
to acceptance of an application there shall be substituted references to 
authorisation to proceed with the application. 

(3) In dealing* under the said provisions with an application under 
this section, the tribunal shall have regard to tho like considerations, 
60 far as relevant, as if the application were an application under section 
14 and to any other considerations (not being matters within the com- 
petence of the Central Government under section 54) relevant to applion • 
tions under this section, including the desirability of securing that a 
certification trade mark shall comprise ■ some indication that it is a 
certification trade mark. 

Oonsidera- 54. When authorisation to proceed with an application under section 

tionof appli- 53 fias been given, the Registrar shall forward the application to tho 
re^^eteaSon Central Government who shall consider the application with regard to 
by Central the following matters, namely: — 

Government. 

(a) whether tho applicant is competent to certify tho goods in 

respect of which the mark is to be 'registered; 

(b) whether the draft of the regulations to be deposited under 

. section 56 is satisfactory; 

(c) * whether in all the circumstances the registration applied for 

would be to the public advantage; 

and may either— 

(i) direct that the application shall not be accepted; or 

(ii) direct the Registrar to accept the application and approve 

the said draft of the regulations either without modifica- 
tion and unconditionally or subject to any conditions or 
limitations, or to any amendments or modification of the 
application or -of the regulations, which it thinks re- 
quisite having regard to any of the said matters; 

but, except in the case of a dir-ection for acceptance and approval with-^ 
out modification and unconditionally, the Central Government shall 
not decide' the matter without giving to the applicant an opportunity 
of being heard : ' ^ • 

Provided that the Central Government may, at the request of the 
applicant made with the concurrence of the Registrar, consider the 
applicatioD with regard to any of, the said matters before authorisation 
to proceed with the application has been given, so however that the 
Central Government shall be at liberty to reconsider any matter on 
which it has given a decision under this proviso if any amendment or 
modification is thereafter made in the application or in the draft of the 
regulations. 

■ _ 55. (}) When an application has been accepted, the Registrar 

shall, as soon as may be thereafter, cause the application as accepted 
to be advertised in the prescribed manner, and the provisions of section 
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15 shall have effect in relation to the registration of the mark as if the 
application had been an application under section 14 : 

Provided that, in deciding under the said provisions the tribunal 
shall have regard only to the considerations referred to in sub-section 
{3) of section 53, and a decision under the said provisions in favour of 
the applicant shall be conditional on the determination in his favour by 
the Central Government under sub-section {2) of this section of any 
opposition relating to any of the matters referred to in section 54. 

{2) When notice of • opposition is given relating to any of the 
matters referred to in section 54, the Central Government shall, after 
hearing the parties, if so required, and considering any evidence, decide 
whether, and subject to what conditions or limitations, or amendments - • 
or modifications, if any, of the application or of the regulations to be , • , 

deposited under section 56, registration is, having regard to those 
matters, to he permitted. 

56. (/) There shall be deposited at the HTrade Marks Eegistryl in Deport of 
respect of every mark registered as a certification trade mark regula- 
tions approved by the Central Government for governing the use there- the a 
of, which shall include i)rovisions as to the cases in which the jiro- certification 
prietor is to certify goods and to authorise the use of. the certification ^”“1® ^lark. 
trade mark, and may contain any other provisions which the Central , 
Government may’ by general or special order require or permit to be 
inserted therein (including provisions conferring a right of appeal lo 
the Registrar against any refusal of the proprietor to certify goods or 
to authorise the use of the certification trade mark in accordance with- 
the regulations) ; and regulations so deposited shall he open to inspec- 
tion in like manner as the register. 

(2) The regulations so deposited may on the application of the 
registered proprietor be altered by the Registrar with the consent of 
the Central Government. 

(5) The Central Government may cause such application to be 
advertised in any case where it appears to it expedient so to do, and 
where it does so, if within the time specified in the advertisement any 
person gives notice of opposition to the application, the Central Govern- 
ment shall not decide the matter without giving the parties an oppor- 
tunity of being heard. 

57. 2[(7)] Subject to the provisions of sections 25, 26 and 58, 
registration of a person as proprietor of a certification trade mark in 
respect of any goods shall ^ * * give to that person the exclusive right ^ 
to the use of the certification trade mark in relation to those goods, and, 
without prejudice to the generality of the foregoing protision, that 
right shali be -deemed to be infringed by any person who, not being the 


' ^ Subs, for ‘‘Patent; Office” by s. 5 of tbe Trade Marks (Aiuendmeat) Act, 1943 

(15o'fI943WwitHeffeotfroin6tb June, 1943) ^ ^ ^ 

2 S. 67 was re-nutnbered as sub-section (1) by s. 9 of the Trade Marks (Aoa^- 
ment) Act, 1946 '{12 of 1946). \ 

8 The words “if valid” were rep ‘ * • 
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proprietor of the mark or a person authorised by him in that behalf 
under the regulations deposited under section 56, using it in accordance 
therewith, uses a mark identical with it or so nearly resembling it as 
to be likely to deceive or cause confusion, in the coiirse of trade, in 
relation to any goods in respect of which it is registered, and in such 
manner as to render the use of the mark likely to be token either — 

(a) as being used as a certification trade mark; or 

, ,, 

(h) to import a reference to some person having the right either 
as proprietor, or by his authorisation under the said re- 
gulations, to use the mark, or to goods certified by the 
proprietor, 
i 

^[(2) Av;^rson registered in any ^ [seceding State or o^er Indian 
State] to whicis^ction 82A for the time1>mng applies, as^^oprietor 
of a certificationfeidn mark shall have the sahie rights in resp^ there- 
of as are conferred by pins section on a person rostered under tms Act 
as proprietor of a oertifi^ion trade mark.] 

58. (1) The right to the use of a certification trade marje given 
under section 57 by registration shall be subject to any conditions or 
limitations entered on the register, and shall not be deemed to be in- 
fringed by the use of any such mark as aforesaid in any mode, in re- 
lation to goods to be sold or otherwise traded in in any place, in relation 
to goods to be exported to any market, or in any other circumstances, 
to which having regard to any such limitations, the registration does 
not extend, 

(2) The said right to the use of a certification trade mark shall not 
be deemed to be infringed by the use of any such mark as aforesaid by 
any person — 

(a) in relation to goods certified by the proprietor of the mark if, 
as to those goods or a bulk of which they form part, the 
proprietor or another in accordance with his authorisation 
under the relevant regulations has applied the mark and 
has not subsequently removed or obliterated it, or the pro-, 
prietor has at any time expressly or impliedly consented 
to the use of the mark, or 

. (6) in relation to goods adapted to form part of, or to be acces- 
sory to, other goods in relation to which the mark has been 
used without infringement of the right given as aforesaid 
or might for the time being be so used, if the use of the 
' mark h reasonably necessary in order to indicate that the 
' goods are so adapted and neither the purpose nor the 
effect of the. use of the mark is to indicate otherwise than 
in accordance with the fact that the goods are certified by 
the proprietor : 


^ Tns,' by s. 9 of the Trade Marks (Amendment) Act, 1946 (12 of 1946), 
* Subs, by the A. 0. 1948 for “Indian State”, 
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ProTided that clause {a^ shall not apply to the case of use consisting 
of the application of any such mark as aforesaid to any goods, notwith- 
standing that they are such goods as are mentioned in that clause if 
such application is contrary to the said regulations. 


(3) Where a certification trade mark is one of two or more ^[certifi- 
cation trade marks registered under this Act ^ - m any - ^ L Aoooding S^ c 


which are identical or nearly resemble each other, the use of any of those 
marks in exercise of the riffht to use of tliat mark given by registration, 
shall not be deemed to be an infringement of the right so given to the 
Use of any other of those marks. 


59. (1) The Central Government may, on the application in the 
prescribed manner of any person aggrieved or on the recommendation 

of the Eegistrar, and after giving the proprietor an opportunity of tion. 
opposing the application or recommendation, make such order as^ it 
thinks fit for expunging or varying any entry in the register relating 
to a certification trade mark, or for varying the deposited regulations* 
on any of the following grounds, namely: — 

(a) that the proprietor is no longer competent, in the case of any 

of the goods in respect of which the mark is registered, to 
certify those goods; 

(b) that the proprietor has failed to observe any provision of .the , 

deposited regulations to be observed on his part ; 

(c) that it is no longer to the public advantage that the m^rk 

should be registered; 

(d) that it is requisite for the public advantage that, if Ae mark 

remains registered, the regulations should be varied 

and neither a High Court nor the Registrar shall have any jurisdiction 
to make an order under section 46 on any of those grounds, 

(2) The Registrar shall rectify the register and the deposited re- 
gulations in such manner as. may be requisite for giving effect to an 
order made under sub-section (i). 

60. The Registrar shall have no power to award costs to or against costs not to 
any party on an appeal to him against a refusal of the proprietor of a 
certification trade mark to certify goods or to authorise the use of the 

mark. 


61. .Save as otherwise expressly provided in this Chapte, every Deciaibnkpf 
decision of the Central Government under this Chapter shall be. final. 

to be final. 


■ 1 Subs, for ‘*reRistered certification trade marks” by s, ' 10 of tbe Trade Marki 

(Amendment) Act, 1946 (12 of 1946), • , • 

•^Sube. for <*Indian State” by S. 3., Sch, U, Act ^ of 194^, 
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CHAPTEE IX. 

Special Peovisions.foe Textile Goods, 

62. The Central Government shall prescribe classes of goods (m 
this Chapter referred to as textile goods) to the trade marks used in 
relation to which the provisions of this Chapter shall apply ; and 
subject to the said provisions, the other provisions of this Act shall apply 
to such trade marks as they apply to trade marks used in relation to 
other classes of goods. 


63. [Separate Trade Maries Registry at Bombay.] — Rep, by s. 6 of . 
the Trade Mqrks (Amendment) Act, 1943 (XV of 1943), 


63A. [Jurisdiction of Bombay Registrar and Registrar in respect 
of trade marks used in relation to textile godds.y^Rep. by ibid. 


^[64. (i) In respect of textile goods being piece goods-— 

(a) no mark consisting of a line heading alone shall be regia- 

. trable as a trade mark ; 

(b) a line heading shall not be deemed to be adapted to distin- 

guish ; 

(c) the registration of a trade mark shall not give any exclusive 

right to the use of a line heading, 

(2) In respect of any textile goods, the registration of letters or 
numerals, qr any combination thereof, shall be subject to auch con- 
ditions and restrictions as may be prescribed.] 

-r, :j|,‘ j' "'•i *<'' * i, ^ | ; 

^65. Trade marks is respect of textile goods of which registration 
has been refused shall be entered by the Registrar 'in a list called the 
Refused Textile Marks List, and the said list shall at all convenient 
times be open to the inspection of, the public subject to such conditions 
and restrictions as may be prescribed.] 


66.- (J) The Central Government may in the prescribed manner 
constitute one or more Advisory Committees of persons versed in the 
usages of the textile trade for the purpose of this section. 

T of the Trade Marks (Amendment) Act, 1943 (15 of 1943) (with 
effect from 5th June, 1943) for the origiial section. . , . 

»Subs. by 8. fpr s.. 65.w:hioh had, been subs, by a, 6 of the Trad® Mwka 

(Aniodment) Act, 1941 (£7 of 1941)^ for 'original section. 
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State Emblems.) 

/ '' 

{2) The Eegistrar i ^ * shall consult au^- such Committee T^ith 

respect to any circumstances peculiar to the textile trade arising on an 
application to register a trade mark in respect of textile goods. 

{S) The place of meeting and the conduct of business of such Com- 
mittees shall be determined by rules made under this Act. 

CHAPTER X. 

OrFENCES AND RESTRAINT OF USE OF RoYAL AeMS AND STATE EilBLEilS. 

67. If any persA makes, or caxises to he made a false entry in the 
register, or a writing falsely purporting to be a copy of an entry in the of entries in 
register, or produces or tenders, or causes to be produced or tendered, in register. 
CTidence any such writing, knowing the entry or writing to be false, he . 
shall be punishable with imprisonment for a term which may extend to " 
two years, or Avith fine, or with both. 

68. (7) 2[0n and after the 1st day of January, 1947,] no person shall 
make any representation— representing 

ft trsde msrlc 

{a) with respect to a mark not being a registered trade mark, as registered, 
to the effect that it is a registered trade mark ; or 

(&) with respect to a part of a registered trade mark not being 
a part separately registered as a trade mark, to the efthct 
that it is separately registered as a trade mark ; or 

(c) to the effect that a registered trade mark is registered in 
respect of any goods in respect of which it is not in fact 
registered ; or 

{d) to the effect that the registration of a trade mark gives an 
exclusive right to the use thereof in any circumstances in 
which, having regard to limitations entered on the re- 
gister, the registration does not in fact give that right. 

{2) If any person contravenes any of the provisions of suh-section 
{!); he shall he punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. ' 

(5) For ‘the purposes of this section, the use in ^[ fefrjfarovinsos ] in 
relation to a trade mark of the word “registered”, or of any other ex- 

1 The words “and the Bombay” which had been subs, by s. 6 of the Trade 
Marks (Amendment) Act, 1941 (27 of 1941) for the words the Deputy” and the word 
“Registrar” were rep. by s. 9 of the Trade Marks _^( Amendment) Act, 1943 (15 of 1943) 

(with effect from 5th June, 1943) . 

^ Subs, for “From such date, not being earlier than one year from the commence^ 
ment of this Act, as the Central Government may, by notification in the Official 
Gazette, appoint in this behalf”, by s. 11 of the Traid© Marks (Amendment) Act, 1949 
^2of 1946). 

* Subs* by the A. 0, 1948 for “British India”, 


21 
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(Chapter X. — Offences and Kesiramt of Use of Royal Arms and 
States Emblems,) 

preasion referriug wlietlier expressly or impliedly to registrutioiij sliall 
be deemed to import a reference to registration in tlie register, except— 


(a) wliere that word or other expression is used in direct associa- 
tion with other words delineated in characters at least as 
, large as those in which tLat word or oth^r expression is 
delineated and indicating that the reference is to regis- 
tration as a trade mark under the law of hof an . Ac coding 
ayr ' Statonr ' c yf a country outside India] being a country under 

the law of which the registration refeiTed to is in fact in 
force; or 

(h) whei’e that other expression is of itself such as to indicate 
that the reference is to such registration as is mentioned 
in clause (a); or 






(c) where that word is used' in relation to a mark registered as i 
trade mark under the law of ^[a^ a -'-A c celling State" ■■ o ^"’ of '> a 
country outside India] and in relation solely to goods to 
be exported to that country. 

Nothiag in this section shall— 

(a) apply to a trade mark, application for the registration of whicli 
has been made before the 1st day of JanUMy 1947, until such applica- 
tion has been disposed of; 

{1} afet the use of the \yord “regitjj^red” in respect of a tmle mark 
registered Xany ^[Acceding State o/otKk Indian State] to ‘^ich sec- 
tion 82A forXi |0 time being applies, or unXthe application has been 
disposed of, inXmect of a trade mark, appliXion for the registration 
of wdiich has beenSnadeX such '^[AccedingXj;afe or other Indian 
State] before the afoX^J^ date. 


Restraiut person, without due authority, uses in connection with, any 

use of trade, ■ business, calling or jrci^ession — 

and State ' (^0 Hoyal ArmsjJor arms so closely resembling the same as 

to be calculated to deceive) in such manner as to be cal- 
culated to lead to the belief that he is duly authorised so 
to use the Royal Arms, ot 

(b) any device, emblem or title in such manner as to be calculated 
to lead to the belief that he is employed by, or supplies 
. goods to, or is connected with, His Majesty’s Government 
‘ or the Central Government or any Provincial Government 
■ ' or any department of any such Government, 

he may, at the suit of any person who is authorised to use sucli Arms 
or such device, emblem or title or of the Registrar, 5* * * he restrained 
by injunction from continuing so to use the same : 


^ Subp. by S. 3., & Sch. U* Act 40 of 1949 for certain, words 
^ Subs, bythe A. 0. 1948 for “a country outside British India” 

“ Ins. by s. 11 of the Trade Marks (Amendment) Act, 1946 (12 of 1946^ 

^ Subs, by the A. 0, 1948 for ^‘Indian State”. ' 

“ The words “or tho Bombay Registrar” which had bsen ins. bv s 7 of the Trade 
, Marks (Amendment) Act, 1941 (27 of 1941) were rep. by s 10 of the Trade Marks 

(Amendment) Act, 1943 (16 of 1943) (with effect from 6th June '1943) “'ks 
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and State Emblems. Chapter XI. — Miscellaneous.) 

^[ProYidecl tliat nothing; in this section shall he construed as affecting 
the right, if any, of the proprietor of a trade mark containing any such 
Arms, device emblem or title to continue to use such trade mark.] 


CHAPTER XI. 


MlSCELL\KEOrS. 

70. In till proceedings ruider this Act before the llegiistrar — .Procedure 

before the 

(a) the Registrar shall have all the powers of a Civil Court for Registrar, 
the purposes of receiving evidence, administering oaths, 
enforcing the attendance of witnesses, compelling the dis- 
co\ery and production of documents and issuing commis- 
sions for the e^wamination of Atitnesses; 

(h) evidence shall he given by nflidavit, provided that the Re- 
gistrar may, if he thinks fit, t-ake oral evidence in lieu of, 
or in addition to, such evidence by athdavit; 

(r) the Registrar shall not exei'cise any power vested in him by 
this Act or the rules made thereunder adversely to any 
party duly appearing before him without (if required in 
writing within the proscribed time so to do) giving such 
party an opportunity of being heard ; 

(d) the Registrar may, save ns otherwise expressly provided in * 
this Act, and subject to any rules made in thi.s behalf 
under section (S4. make such- orders ns to costs as he 
considers reasonable, and any such order shall be execut- 
able ns a decree of a Civil Court. 

71. In all proceedings under this Act before the Central Govern- Procedurd 
ment, evidence shall be given by affidavit, provided that the Central 
Government may, if it- thinks fit, take oral evidence in lieu of, or in Qoveniment. 
addition to, such evidence by affidavit, and shall for that purpose have 

all the powers of a Civil Court referred to in clause (a) of sectiou 70. 

72. I^Tiere under this Act an applicant has the option of making an Procedure in 

application either to a High Court or to the Registrar, — certain cases 

‘ of option to 

(a) if any suit or other proceedings concerning the hade mark 

in question is pending before a High Court or a District 
Coiirt, the application shall be made to that High Court Registrar, 
or, as the case may be, to the High Court within whose 
jurisdiction that District Court is situated; 

(b) if in any other case the application is made to the Reglstrivr, 

the Registrar may, if he thinks fit, refer the application 
at any stage of the proceedings to a High Court. 


1 Ins. by s.'ll of the Trade Marks (Amendment) Act/ X946 (12 qf 1946). 
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Suits for 75. ]N'o suit for tlie infringement of a trade mark or otherwise re- 

infringemenfc lafing to any right in a trade mark shall be instituted in any Court 
tuted before ^0 a District Court having jurisdiction to try the suit. 

I)istrict 

Court. 

Appearance 74. (2) In any suit or other legal proceedings in whifh the relief 
of Registrar sought includes alteration or rectification of the register, the Eegistrar 
ing^^?nwlv. right to appear and be heard, aud'sliall ap])ear if so 

ingrectifica. directed by the tribunal. 

lion of .... 

register. . (2) Unless the tribunal otherwise directs, the Registrar may, in 

lieu of appearing, submit a statement in writing signed by liim, giving:> 
su(h particulars as he thinks proper of the proceedings before him re- 
dating to the matter in issue, or of the grounds of any decision given 
by liim affecting it, or of the practice of the ^[Trade Marks Registry]* 
in like cases, or of other matters relevant to ibe issues aud within his 
knowledge as Registrar, and such statement shall be evidence in the 
suit or other proceeding. 

i:5ic * -H:- sK * 

Hosta of Re- 3[74A. Ji\ all proceedings under this Act before a High Court the costs 
pwJeedlaga Registrar shall be in the discretion of the High Court, but the Re- 

before High gisirar shall not be ordered to pay the costs of any of tlie parties.] 
Court. 

Eviileneo of 75. (J) A printed or written copy of any entry in the register, pur- 
porting to be certified by the Registrar and sealed with the. seal of tlie 
and things ^fTrade Marks Registry], shall be admitted in evidence in all Courts in 
doae ))v the » 4 ^ rGV - i - ng iCT l and in all proceedings without further H proof or ju'o- 
RegistraiT^ ductiou] of the original. 

(2) A certificate purporting to be under the hand of the Registrar as 
to any entry, matter or thing that lie is authorised by this Act or the 
rules to make or do shall be facie evidence of the entry having 

been made, and of the contents thereof, or of the matter or thing having 
been done or not done. 

Appeal, s. 75 ^ otherwise expressly provided in this Act, an appeal 

shall lie, within the period prescribed by the Central Government, from 
any decision of the Registrar * * under this Act or the rules made 
thereunder to the High Court having jurisdiction: 


Provided that if any suit or other proceeding concerning the trade 
mark in question is pending before a High Court or a Dlstriid Court, 


^ Subs, for “Potent Office” by s. 11 of the Trade Marks (Amendment) Act, 1943 
(15 of 1943) (with effect from 5th June, 19431. 

Sub-section (3) rep., ibul^ (with effect from 5th June, 1943), 

® Ins. by s, 12, ibid, (with effect from 5th June, 1943). 

^ Subs by 8 13, ibid, for “Patent Office” (with effect from 5th June, 1043), 

Subs! by the A. 0. 1948 for “British India”. 

® Subs, for “proof of production” by s. 8:of the Trade Marks (Amendment) Act, 
1941 (27 of 1941). 

^ The words “or the Bombay” which had been sube, for the words “or Deputy” by 
8. 9 of Act 27 of 1941 and the word “Registrar” were rep^ by s, Uof Act 15 of 
1943 (with effect from*6th®June,"T943), 
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tlie appeal sliall be made to tiat High Court or, as tbe case may be, 
to the High Court within whose jurisdiction that District Court is 
situated. 

(2) In an appeal by an applicant for registration against a decision 
of the Registrar under section 13 or section 14 or section I 5 , it shall 
not be open, save with the express permission of the Court, to the Re- 
gistrar or any party opposing the appeal to advance grounds other than 
those recorded in the said decision or advanced by the party in the pro- 
ceedings before the Registrar, as the case may be; j}nd where any such 
additional grounds are advanced, the applicant for registration may, 
on giving notice in the prescribed manner, withdraw his application 
without being liable to pay the costs of the Registrar or the parties 
opposing his application. 

(3) Subject to the provisions of this Act and of rules made there- 
V of 1908. , under, the provisions of the Code of Civil Procedure, 1908, shall apply 

to appeals before a High Court under this Act. 


77. A High Court may make rules consistent with this Act as to the ^9^® 
conduct and procedure of all proceedings under this Act before it. tomake^^ 

rules. 

78. If in any legal proceeding in which the validity of the registra- Certificate of 
tion of a trade mark comes into question, a decision is given in favour ^ 

of the proprietor of the trade mark, the tribunal may grant a certificate 
to that effect, and if such a certificate is granted, then in any subsequent 
legal proceeding in which the said validity comes into question, the 
said proprietor on obtaining a final order or judgment in his favour 
shall, unless the said final order or judgment for sufficient reason directs 
otherwise, he entitled to his full costs, charges and expenses as between 
legal practitioner and client. 


79. In any suit or other proceeding relating to a trade mark, the Trade usage, 
tribunal shall admit evidence of the usages of the trade concerned and 

of any relevant trade mark or get up legitimately used by other persons, considers-' 

tion. 

80. Where by or under this Act any act, other than the making of 
an affidavit, is required to be done by any person, the act may, subject 
to prescribed conditions or in special cases with the consent of the Cen- 
tral Government, be done, in lieu of by that person himself, by a duly 
authorised agent, being either a legal practitioner or a person registered 
in the prescribed manner as a trade marks agent. 

. 81. There shall be paid injespect of applications and registration 
and other matters under this Act such fees as may be prescribed by the 
Central Government. 

82, The provisions of this Act shaH be binding on the Crown. 


(Irowitob» 

bound, 
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l^ower to 
make 
reciprocal 
arrange- 
ments with 
Acceding 
State or 
other Indian 
State, 


Power to 
make 
reciprocal 
arrange- 
ments with 
other Gov- 
ernments, 


Power of 
Central 
Government 
to make 
rules. 


{0 hip ( e r X I . — ]Ii sccUoneini s . ) 

H(S2A]nJ/) Tlie (.Vntral Government may e-i^er into reei])r()cal 
ain‘aiio‘emem\v’itli any ^[Aeeeding* Stale or other ImHau State] wliereby 
trade marks amk^'erlificatiou trade maj-ks registered -uu^r this Aot shall 
have in that Sta\ protection as if registered in that S^te and wliere 
aiioli arrangements^aye been entered into with any ^[AVeding Stale 
or other Indian Stat^^ the Central Government shall byNnotification ' 
in the official Gazette de^are that this section sliall ^apply to^at Si ale, 

(2) "Where any such arrh^‘ements as aforesaid with any ^[Abeeding 
State or other Indian Staie]\re terminated, the Central Govermnient 
sliall hy a further like notificaKmi eancel ihe notification under snl)» 
seedion (7) relating to that State. ]\ 

83. If at any time after the expiry of six months from the eommenco- 
inent of this section it is made to a])pear to ihe Ceniral Governmeni; 
ihai any Government outside India has made, saiisfadory provision 
for file protection within its territories of trade marks in res])ee.t of 
whi(di an application for registration has been made in ^[l ;hr ’‘ P rn Tine f H -]^ 
ihe Ceniral Governmeni. may, by notifioation in tbe oflRcial Gazette, 
make provision with regard to irade marks in respect of whicli an appli- 
cation for registration has been made within the territories of that Gov- 
eminent to enable any person who has applied within such torriiories ** 
for registration of a. trade mark or his legal representative or assignee 

io obtain registration of the trade mark in '^[tho Provim^fe] under this 
Act on his making an application for registration in ^[tlK^. Proviw r es ]**^ 
within sucli period as may be fixed in this behalf by the noiification as 
if an application for registration under this Act had been made in res- 
]iect of that trade mark at the date at which the npplic.ation for regis- 
tration was made within tlie territories of that Government. , 

84. (/) The Central Government may, subjeoi. to the condition of 
previous publication by notification in the official Gazette, make ^rules 
to carry out the pi^rposes of this Act. 

. (2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) prescribe tbe classification of goods for the purpose of the 
registration of trade marks, and empower the Registrar to 
amend the register so far as may be necessary for the pur- 
pose of adapting the entries therein to any amended or 
substituted classification which may be prescribed; 

(lA require the making of duplicates of trade marks and oilier 
documents connected therewith; 


^ Ins.^by s. 12 of the Trade ’Marks (Amendment) Act, 1040 (12 of 1046). 

2 Subs, by the A. 0. 1948 for “Indian State”. 

, " Applied to the States of Cochin, Travancore, Baroda, Kolhapur, Mysore and Hy- 
derabad (Deccan), sec Gazette of India, 1946, Pt^ I, pp. 1567, 1085, and ibid. 1947, Pk I, 
pp. 38, 1161 and 1300, respectively. 

^ The word “British” was rep. by s. 13 of Act 12 of 1946, 

^ Subs, by the A.O. 1948 for “British India”. 

® For the Trade Marks Buies, 1942, see Gen. R, & 0, Supplementary Vol, VIIT, p, 
132, or Gazette of India, 1942, Extraordinary, p. 613.' ' • 
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(c) provide for securing- and regulating the publication, sale or 

distribution of copies of trade marks and other doeuments 
connected tberewitL; 

(d) prescribe additional matters to be entered in the register, 

(c) prescribe the conditions and restrictions subject to which the 
■ register, * and the Refused Textile Marks ^[List] may 
be inspected; 

if) prescribe the form of certificates of registration; 

(p) prescribe the conditions under which a trade mark removed 
from the register may be restored under sub'Section {3} of 
section 18; 

(h) prescribe the further documents, information or evidence to 

accompany an application under sub-section (1) of section 

41; 

(i) prescribe classes of goods as textile goods' for the purposes of 

Chapter IS; 

(,/) provide for the constitution of Advivsory Committees referred 
to in section GG, and prescribe the places of meeting, and 
conduct of business at meetings, of such Conmiittees ; 

(k) regulate the awarding of costs by the Rcghtrar under section 

70; 

(l) prescribe the conditions sub.pect to which an agent refericd 

to in section 80 may act; 

\{U) makevsuch supplementary wovision as may 4^ necessary or 
exp^ent to give effect to i^iprocul arrangen^ents entered 
into wift ^[Acceding State’s ^ other Indian SfVtes] under 
section ^A ;] 

(m) prescribe the fees to be paid under this Act; 

(t?) provide for the establishment of branches of the Trade Marks 
Registry when expedient for facilitating the working of 
* this Act, and authorise the preparation of copies of the 
register to he kept -at such branch offices ; 

{o) prescribe the manner in which, in proceedings under this Act 
before the Central Government or the Registrar, applica- 
tions shall be made, notices given and matters advertised; 


1 The word “Records” which had been subs for the words “the Textile Marks Re- 
cord” bys 10 of the Trade Marks (Amendmentt Act, 1941(27 of 194P was rep. by s. 15 
(of the Trade Marks (Amendment) Act, 1943 (15 of 1943) (with effect, from 5th June, 

^^^®'Subs, by s. 15 of Act 15 of 1943 (with effect from 5th June, 1943) for “Lists” 
which been 'subs, for “List” by s. 10 of Act 27 of 1941. 

» Ins. by s. 14 of the Trade Marks ( Amendment) Act, 1946 (12 of 1946). 

* Subs, by the A. 0. 1948 for “Indian States". ^ . . 
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(/;) prescribe times or periods required by ibis Act to be pres- 
cribed ; 

(q) provide, generally, for regulating tlie business of tlie Trade 
Murks Registry and of branolies established under clause 
(??) , and for regulating all things by this Act plac- 

ed under the direction or control of the Central Govern- 
ment or the Registrar. 

2 * ‘ ♦ * 


85. The Central Government may, by ^notification in the official 
Government C^^^^^tte, provide such procedtire as it considers expedient io enable in- 
to maJio tending applicants to deposit trade marks at tbe Paient Office before ihe 

provision for coming into force of the remaining provisions of this Act: 
applications * 

t?onbtforr that tbe deposit of a trade mark under this seciion shall 

the^coL^ng I'iglii, existing or accruing, in the trade murk, 

into force , 

of tlie ' ^ ^ ^ ^ 

remaining •• . 

provisions of - _ . . 

Act. 

Proceedings 4[86. On tlie eominenceiiieui of tlie Trade Marks (Aniondiiieiit) Act. 
Office and l apjdicatioiis made and all acts done under lliis Act Ind'oro tliat jy 

the Bombay *it ilie Patent Office or the- Bombay llegisiry shall bo deemed to 
Kegistry to have been made and done at the Trade Marks Itegisii'y, Bombay, and 
tohav^Len <lone Under this Act as amended by the 

token at Trade Alarks (Amendment) Act, 1943.1 XV 

Trade Marks 
Registry, 


> 


^ The words "'or under section 63” were rep, by s. 10 of the Trade Mark ( Amendmentt 
'Act,194:l‘ (27 of 1041). ' 

* Clause (r) which had been ins. ibid., was rep. by s, 15 of the Trade Marks (Apaend- 
ment) Act, 1943 ( 16 of 1943) (with effect from 6th June, 1943). 

. 8 For such notification, see Gen. K. &. 0. Supplementary Vol, VIIL p. 198 or Gazette 
of India, 1940, Pt. I, p. 997. 

* Ins. by 8. 16 of Act 15 of 1943 ( with efiect from 5th June, 1943 V* 
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ACT No. X of 1940.^ 

[IHh March, .1940.\ 


An Act to consolidate and amend the, law . relating to 
■Arbitration. , . , 

W HEREAS it is expedient to consolidate and amend the iaw re- 
lating to arbitration in ^ifheTrovinces]; 

It is hereby enacted as follows; — . 


• CHAPTER I. 


iNTRODUCXOnr. 


Short title, 
extent and 
commence- 
ment 

• ivyfi 


1. (/) This Ant may be called the Arbitration Act, 1940* 

* (3) It extends to the Provil^ of India]. tauifoV Ik- ^Wk 4* 
(3) It shall come ’into force on the 1st day of July, 1940. 


2. In this Act, unless there is anything repugnant i.n the subject 
or context, — 

(a) “arbitration agreement” means a written agreement to sub- 

mit present or future differences to arbitration,^ whether 
an arbitrator is named therein or not; 

(b) “award” means an arbitration award; 

(c) “Court” means a Civil, Court having ; jurisdiction to decide 

the questions forming the subject-matter of the reference 
if the same had been the subject-matter of a suit, but does 
not, except for the purpose of arbitration' jnbceedings 
under section 21, include a Small Cause Court; 


^ For the Statement of Objects and Reasons, Gazette of India, 1939, Pt, V, p. 
U2 ; for the Report of the Select Committee, m ibid, 1940, Pt, V, p, 36. 

This Acthasbeeh applied to — ' ■ , * ' ' ■ " 

the whole of Chota Nagpur Division (excluding certain aroas\ except s. 1 (3j, by 
Bihar Government Notification Ko. 1086 A-16/40-J,R,, dated 31st August, 1940; 

the Darjeeling district, subject to certain modifications, by the late Bengal, Gpyeni- 
ment Notification No. 240- J., dated the 22nd January, 1941. 

5 Subi. by the ^.0. 1948 for -British India’’. ' , • ■ ' ’ ' 

* Subs, by the A. 0, 1948 for "'the whole of British■Indla’^, , , v . , 
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Intervention of a Court,) 

(d) “leg^l representative’^ means a person who in law represents 

^ . the estate of a deceased person, and includes any person 

who intermeddles with the estate of the deceased, and, 
where a party acts in a representative character, the per- 
son on whom the estate devolves on the death of the party 
'SO acting; 

(e) ‘"reference”' means a reference to arbitration, 


CHAPTER II. 


Arbiteation without ifteeventiok oe a- Court. 


. 3. An ‘arbitration agreement, unless . a different intention is ex- Pjovisiona 
pressed therein, shall be deemed to include the provisions set out in the 
First Schedule in so far as they are applicable to the reference. 


arbitration 

agreement. 


4. The parties to an arbitration agreement may agree that any re- Agreement 
ferehce thereunder shall be to an arbitrator or arbitrators to be appoint- 
■ ed by a person designated in the agreement either by name or as the by^i^e 
holder for the time being of any office or appointment. third-party. 


5. The authority of an appointed arbitrator or umpire*- shall not be Authority 
revocable except with the leave of the Court, unless a contrary intention 

is expressed in the arbitration agreement. umpire 

irrevocable 
except by 
leave of 
Court. 

6. (1) An arbitration agreement shall not be discharged by Ihe 

death of any party thereto, either as respects the deceased or any other agreement 
party, W shall in such event he enforceable by or against the legal not to be 
representative of the deceased. byde?4of 

(2) The authority of an arbitrator shall not be revoked by the death thereto 
of any party by -whom he was appointed. . - , 

(5) Nothing in this section shall affect the operation of any law by 
virtue of which any right of action is extinguished by the death of u 
person. , . , ^ 

■' 7.‘ (1) Where it is provided by a term in a contract to which an in- • 

solvent is a party that any differences arising thereout or in connection case of ’ ' 
therewith shall he referred to- arbitration, the said term shall, if the msolvwiey, ^ 
receiver ’ adopts the contract, be -enforceable by or against him so far as 
it relates- to any such differences. 

(2) Where a person who has been adjudged an ipsolvenf had> before 
the commencement of the insolvency proceedings, become a party to 
arbitration agreement, anJ any matter to which, the agreement appli^ 
is required to he detemined in connection with, or for the purposes of, 
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the insolvency proceedings, then, if the case is one to which snh-section 
(1) does not apply, any other party to the agreement or the receiver may 
apply to the Court having jurisdiction in the insolvency proceedings 
for an order directing that the matter in question shall be referred to 
arbitration in accordance with the agreement, and the Court may, if It 
is of opinion that, having regard to all the circumstances of the case, 
the matter ought to be determined by arbitration, make an order 
accordingly. 

(3) In this section the expression "'receiver’^ includes an OfEcial 
Assignee, 

8. (1) In any of the following cases— 

(fl) where an arbitration agreement provides that ihe reference 
shall be to one or more arbitrators to be appointed by con- 
sent of the parties, and all the parties do not, after differ- 
ences have arisen, concur in the appointment or appoint- 
ments; or 

(b) if any appointed arbitrator or umpire neglect's or refuses to 

act, or is incapable of acting, or dies, and the arbitration 
agreement does not show that it was intended that the 
vacancy should not be supplied, and the parties or the 
arbitrators, as the case may be, do not supply the vacancy; 
or ' 1 1 I ; 

' M I I " I' 

(c) where the parties or the arbitrators are required to appoint 
an umpire and do not appoint him; 

any party may serve the other parties or the arbitrators, as the case may 
be, with a written notice to concur in the appointment or appointments 
•or in supplying the vacancy. 

(2) If the appointment is not made within fifteen clear days after 
the service of the said notice, the Court may, on the application of the 
party who gave the notice and after giving the other parties an oppor- 
tunity of being heard, appoint an a^itrator or arbitrators or umpire,, 
as the case may be, who shall* have like power to act in the reference 
and to make an award as if he or they had been appointed by consent 
of all parties. 


Power of 
Court to 
appoint 
arbitrator or 
umpire. 


Power to pM- 9, Where an arbitration agreement provides that a reference shall 
be’ to two arbitrators, one to be appointed by each party, then, unless a 
tor or in ^ " different intention is expressed in the agreement,— 
certain 

casfes, a sole (a) if either of the appointed arbitrators neglects or refuses to 

arbitrator, *or is incapable of acting, or dies, the party who ap- 

pointed him may appoint a new arbitrator in his place ; 

(b) If one party fails to appoint an arbitrator, either originally 
or by way .of substitution as aforesaid, for fifteen cleat' 
days after the seryice by the. other party of a notice in 
writing to' make the appointment, such (rther patty having 
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appointed tis arbitrator before giving the notice, the party 
who has appointed an arbitrator may appoint that arbitra- 
tor to act as sole arbitrator in the reference, and his award 
shall be binding on both parties as if he had been appoint- 
ed by consent:] 

Provided that the Court may set aside any appointment as sole arbi- 
trator made under clause (b) and either, on sufficient cause being shown, 
allow further time to the defaulting party to appoint an arbitrator or 
pass such other order as it thinks fit. 

Eayplanation , — ^The fact that an arbitrator or umpire, after a request 
by either party to enter on and proceed with the reference, does not 
within one month comply with the .request may constitute a neglect or 
refusal to act within the meaning of section 8 and this section, 

10. (i) Where an arbitration agreement provides that a ref erence Proviaons as 
sliall be to three arbitrators, one to be appointed by each party and the 

third by the two appointed arbitrators, the agreement shall have effect or j^ore 
as if it provided for the appointment of an umpire, and not for the ap: arbitrators, 
pointnient of a third arbitrator, by the two arbitrators appointed by the 
parties. 

(2) Where an arbitration agreement provides that a reference shall 
he to three arbitrators to be appointed otherwise than as mentioned in 
sub-s^tion (2), the award of .the majority shall, unless .the arbitration 
agreement otherwise provides, prevail. 

(3) Where an arbitration agreement provides for tlie appointment 
of more arbitrators than three, the award of the majority, or if the 
arbitrators are equally divided iu their opinions, the award of the umpire 
shall, unless the arbitration agreement otherwise provides, prevail. 

11. (1) The Court may, on the application of any party to a refer- 

ence, remove an arbitrator or umpire who fails to use all reasonable remove 
dispatch in entering on and proceeding with the reference and making arbitrators 
an award. ^ 

cert££in 

(2) The Court may remove an arbitrator or umpire who has mis- 
conducted himself or the proceedings. 

(3) Where an arbitrator or umpire is removed tinder this section, he* 
shall not be entitled to receive any remuneration in respect of his 
services. 

(4) For the purposes of this section the expression ‘^proceeding with 
tie reference” includes, in a case where reference to the umpire becomes 
necessary, giving notice of that fact to the parties and to the umpire 

12. (2) Where the Court removes an umpire who has not entered on 

tie 'reference or one or more arbitrators (not being all tie arbitrators), arbitrated 
the Court may, on the application of any party to the arbitration agree- jxsimed or 
mept,^ appoint persons to fill the vacancies, ■ ^ ^ 
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' (2) Where tie authority of an iixbitrator or arbitrators or an umpire 
is revoked by leave of the Court, or where the Court removes an umpire 
who has entered on the reference or a sole arbitrator or all the arbitra- 
toTS, the^ Court may, on tho^ application of any party to the arbitration 
agreement, either — 

(a) appoint a person to act as sole arbitrator in the place of the 

■ ■ person or persons displaced, or 

(6) order that the arbitration agreement shall cease to have efiect 
with respect to the difference referred. 

. (J) A person appointed under this seciion as an arbitrator or umpire 
shall have the like power to act in the reference and to make an award 
as if he had been appointed in accordance with the arbitration agree- 
ment. 

✓ 

Powers of. 13. The arbitrators or umpire shall, unless a different intention is 
-arbitrator. expressed in the agreement, have power to — 

' (a) administer oath to the parties and witnesses appearing; 

(b) state a special case for the opinion of the Court on any ques- 

tion of law involved, or state the award, wholly or in part, 
in the form of a special case of such question for the 
‘ opinion of the Court; 

(r) iiiake the award conditional or in the alternative; ■ 

{d} correct in an award any clerical mistake or error arising from 
any accidental slip or omission; 

(e) administer to any party to the arbitration such interroga- 
tories as may, in the opinion of the arbitrators or umpire, 
be necessary; 

Award to Ije 14. (1) When the arbitrators or umpire have made their award, they 
‘stigued and shall sign it and shall give notice in writing to the parties of the making 
and signing thereof and of the amount of fees and charges payable in 
respect of 'the arhitiation and award. . ■, 

* (2) The arbitrators or umpire shall, at the request of any party to 

the arbitration agreement’ or any person claiming under such party or 
if so directed ty the Court and upon payment of the fees and, charges 
due in respect of the arbitration and award and of the costs and charges 
of filing the award, cause the award or a signed copy of it, together with 
any depositions and documents which may have been taken and proved 
before them, to- be filed in Court, and the Court shall thereupon give 
notice to the parties of the filing of the award. 

y . ■ (5) Where the arbitrators or Umpire state a special case under clause 

' (b).oi.^tion*13^, the Court, -after giving notice tO' the ^ parties and 
y;.-;:. : } : hearing them, shall pronouUoe -its opinion- thereOn afid"%uch"opiuieU 
ehall be added to, and shall form part of,- the award. 
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15. Tke Court may by order modify or correct an a^vard — Po’crer of 

Court to 

(а) where it appears that a part of the award is upon a matter modify 

not referred to arbitration and such part can be separated 
from the other part and does not afiect the decision on the 
matter referred ; or 

(б) where the award is imperfect in form^ or contains any obvious 

error which can be amended without aSecting^ such 
decision ; or 

(c) where the award contains a clerical mistake or an error arising 
from an accidental slip or omission. 

16. (/) The Court may from time to time remit the award or any Power to 
matter referred to arbitration to the arbitrators or umpire for recon- award, 
sideration upon such terms as it thinks fit — 

(а) where the award has left undetermined any of the matters 

referred to arbitration, or where it determines any matter 
not referred to arbitration and such matter cannot he 
separated without affecting the determination of the 
matters referred; or 

(б) where the award is so indefinite as to be incapable of execu- 

tion ; or 

(c) where an objection to the legality of the award is apparent 
upon the face of it. 

(2) Where an award is remitted under sub-section (I) the .Court shall 
fix the time within which^'the arbitrator or umpire shall submit his 
decision to the Court : 

Provided that any time so fixed may be extended by subsequent 
order of the Court. 

(3) An award remitted under sub-section (1) shall become void on 
the failure of the arbitrator or umpire to reconsider it and submit his 
decision within the time fixed. 

17. Where the Court sees no cause to remit the award or any of the judgment in 
matters referred to arbitration .for reconsideration or to set aside the 

•award, the Court shall, after the time for making an application to set • 
aside the award has expired, or such application having been made, 
after refusing it, proceed to pronounce judgment according to the 
award, and upon the judgment so pronounced a decree shall follow and 
no appeal shall lie from such decree except on the ground that it is in 
excess of, or not otherwise in accordance with, the award. 

18. (1) ITotwithstanding anything contained in section 17. at any po^erof 
time after the filing of the award, whether notice of the -filing has been Cmirfetopas* 
served’ or not, upon being satisfied by affidavit or otherwise that a party 

- has taken Or is about to take steps to defeat, delay or obstruct the 
execution of any decree that may be passed upon ihe aj^axd, or tiiat 

23 
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{Chapter 11, — Arbitration without Intervention of a Court. 

Chapter 111, — Arbitration with Intervention of a Court where 
there is no suit pending.) 

speedy execution of the award is just and necessary, the Court may pass 
such interim orders as it deems necessary. 

{2) Any person against whom such interim orders have been passed 
may show cause against such orders, and the Court, after hearing the 
parties, may pass such further orders as it deems necessary and just. 

19. Where an award has become void under sub-section (3) of sec- 
tion 16 or has been set aside, the Court may by order supersede the 
reference and shall thereupon order that the arbitration agreement shall 
cease to have effect with respect to the difierence referred. 


CHAPTER III. 

Aebitpation with inteevention of a. Court where there 
IS NO SUIT pending. 

^0. (/) Where any persons have entered into an arbitration agree- 
ment before the institution of any suit with respect to the subject-matter 
of the agreement or any part of it, and where a difference has arisen to 
which the agreement applies, they or any of them, instead of proceeding 
under Chapter II, may apply to a Court having jurisdiction in the 
matter to which the agreement relates, that the agreement be filed in 
Court. 

{2) The application shall be in writing and shall be numbered and 
■registered as a suit between one or more of the parties interested or 
, claiming to he interested as plaintiff or plaintiffs and the remainder as 
defendant or defendants, if the application has been presented by all 
the parties, or, if otherwise, between the applicant as plaintiff apd the 
other parties as defendants. 

(5) On such application being made, the Court shall direct notice 
thereof to be given to all parties to the agreement other than the appli- 
cants, requiring them to show cause within the time specified in the 
notice why the agreement should not be filed. 

{4) Where no sufS.cient cause is shown, the Court shall order the 
agreement to be filed, and shall make an order of reference to the 
* arbitrator appointed by the parties, whether in the agreement or other-’ 
wise, or, where the parties cannot agree upon an arbitrator, to an 
arbitrator appointed by the Court. 

{S) Thereafter the arbitration shall proceed in accordance with, and 
shall be governed by, the other provisions of this Act bo far as they can 
he uiade applicable. 
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CHAPTEE IV. 

Arbitbation in suits. 

21. Where in any suit all the parties interested agree that any Parties to 
matter in difference between them, in the suit shall be referred to 
^bitration, they may at any time before judgment is prunonnced apply oMer 

in writing to the Court for an order of reference. reference. 

22. The arbitrator shall be appointed in such manner as may be .Appointment 

agreed upon between the parties. of arbitrator. 


23. (i) The Court shall, by order, refer to the arbitrator the matter Order of 
in difference which he is required to determine, and ’shall in the order reference, 
specify such time as it thinhs reasonable for the making of the award. 

(2) TVhere a matter' is referred to arbitration, the Court shall not, 
save in the manner and to the extent provided in this Act, deal with 
stich matter in the suit. 

24. WTiere some only of the parties to a suit apply to have the Eeference to 
matters in difference heiween them referred to arbitration in accordance arbitration 
with, and in the manner provided by, section 21, the Court may, if it 

thinks fit, so refer such matters to arbitration (provided that the same ^ 
can be separated from the rest of the subject-matter of the suit) in the 
manner provided in that section, but the suit shall continue so -far as it 
relates' to the parties who have not joined in the said application and 
to matters not contained in the said reference as if no such applicaftion 
had been made, and an' award made in pursuance of such a reference 
shall he binding only on the parties who have joined in the application. 

25. The provisions of the other Chapters shall, so far as they can Provisions 

be made applicable, apply to arbitration under this Chapter : applicable to 

arbitrations 

Provided that the Court may, in any of the circumstances mentioned ^apter^^ 
in sections 8, 10, 11 and 12, instead of filling up the vacancies or 
making the appointments, make an order superseding the arbitration 
and proceed with the suit, and where the Court makes an order super- 
seding the arbitration under section 19, it shall proceed with the suit. 


CHAPTEE Y. 

s 

General. 

- 26* Save as otherwise provided in this Act, the ptovisixons of this A^ilication 
Chapter shall apply to all arbitrailonii. offRiapteF. 
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27 . (1) Unless a different intention appears in the arbitration agree- 
ment, the arbitrators or umpire may, if they think fit, make an interim 
award. 

{2) All references in this Act to an award shall include references 
to an interim award made under sub-section (i). 

28 . {!) The Court may, if it thinks fit, whether the time for leaking 
the award has expired or not and whether the award has been made or 
not, enlarge from time to time the time for making the award. 

(2) Any provision in an arbitration agreement whereby the arbitra- 
tors or umpire may, except with the consent of all the parties to the 
agTeement, enlarge the time for making the award, shall be void and 
of no oSect. 

29 . Where and in so far as an award is for the payment of monej 
the Court may in the decree order interest, from the date of the decree 
at such rate as the Court deems reasonable, to be paid on the principal 
sum as adjudged by the award and confirmed by the decree. 

30 . An award shall not he set aside except on one or more of the 
following grounds, namely: — 

(a) that an arbitrator or umpire has misconducted himself or the 

proceedings; 

(b) til at an award has been made after the issue of an order by 

the Court superseding the arbitration or after arbitration 
proceedings have become invalid under section 35 ; 

, (c) that an award has been improperly procured or is otherwise 
invalid. 

31 . {!) Subject to the provisions of this Act, an award may be filed’ 
in any Court having jurisdiction in the matter to which the reference 
relates. 

(2) Notwithstanding anything contained in any other law for the 
time being in force and save as otherwise provided in this Act, all 
questions regarding the validity, eSect or existence of an award or an 
arbitration agreement between the parties to the agreement or persons 
claiming under them shall be decided by the Court in which the award 
under the agreement has been, or may he, filed, and by no other Court. 

(J) All applications regarding the conduct of arbitration proceed- 
ings or otherwise arising out of such proceedings shall he made to the 
Court where the award has been, or may be, filed, and to no other Court. 

{4) Notwithstanding anything contained elsewhere in this Act or in 
any other law for the time being in force, where in any jreference any 
application under this Act has been made in a Court competent to 
entertain it, that Court alone shall have jurisdiction over the arbitration 
proceedings and all subsequejit applications arising out of that refer* 
enoe and the arbitration procee<iings shall be made in that Court and in 
no other Court. * ' 
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. 32. Ifotwitlistaiidiiig any law for the time being in force, no suit Bar to suit 
shall lie on any ground whatsoever for a decision upon the existence, contesting 
effect or validity of an arbitration agreement or award, hor- shall anj? arbitration 
arbitration agreement or award he set aside, amended, modified or in ofaward, 
any way affected otherwise than as provided in this Act, 

33. Any party to an arbitration agreement or any person claiming Arbitration 
under hini desiring to challenge the existence or validity of an arhitra- agreement 
tion agreement or an award or to have the effect of either determined 

shall apply to the Court and the Court shall decide the Question on byapplica- 
affidavits 

Provided that where the Court deems it just and expedient, it ma^ 
set down the application for hearing on other evidence also, and it may 
pass such orders for discovery and particulars as it ‘may do in a suit. 

34. "WTiere any party to an arbitration agreement or any person Power to 
claiming under him commences any legal proceedings against • anj stay legal 
other party to the agreement or any person claiming under him in res- 

pect of any matter agreed to be referred, any party to such legal pro- isauarbitra- 
ceedings may, at any time before filing a wiutten statement or taking tion agree- 
any other steps in the proceedings, apply to the judicial authority 
before which the proceedings are pending to stay the proceedings; and 
if satisfied that there is no sufficient reason why the matter should not 
he referred in accordance with the arbitration agreement and that the 
applicant was, at the time when the proceedings were commenced, and 
still remains, ready and willing to do all things- necessary to the prope? 
conduct of the arbitration, such authority may make an order staying 
the proceedings. 

35. (i) No reference nor award shall be rendered invalid by reason Effect of 
only of the commencement of legal proceedings upon the subject-mattez 

of the reference, but when legal proceedings upon the whole of th? sirbitration, 
subject-matter of the reference have been commenced between all the 
parties to the reference and a notice thereof has been given to the arbi- 
trators or umpire, all further proceedings in a pending reference shall, 
unless a stay of proceedings is granted under section 34, be invalid. 

(2) In this section the expression ‘^parties to the reference” includes 
any persons claiming under any of the parties and litigating under the 
same title, 

36. Where it is provided (whether in the arbitration agreement or Power of 
otherwise) that an award under an arbitration agreement shall be a 
condition precedent to the bringing of an action with respect to any agreement m 
matter to which the agreement applies, the Court, if it orders (whether ordered not 
under this Act or any other law) that the agreement shall cease to have. ^ 

effect as regards any particular difference, may further order that tbe di^erence, to 

said, provision shall also ceasa to bar® effect as regards that difference, order that a 

provision 
making an 
award a oon- 

* ' dition i»8ce- 

d^t to aa 
asbim shall 
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37. (2) All the provisions of the Indian Limitation Act, 1908, shall 
apply to arbitrations as they apply to proceedings in Court. 

(2) Notwithstanding any term in an arbitration agreement to the effect 
that no cause of action shall accrue in’ respect of any matter required 
by the agreement to be referred until an award is made under the agree- 
ment, a cause of action shall, for the purpose of limitation, be deemed 
to have accrued in respect of any such matter at the time when it would 
have accrued but for that term in the agreement. 

(3) For the purposes of this section and of the Indian Limitation 
Act, 1908, an arbitration shall be deemed to be commenced when one 
party to the arbitration agreement serves on the other parties thereto^ 
a notice requiring the appointment of an aAitrator, or where the 
arbitration agreement provides that the reference shall be to a person 
named or designated in the agreement, requiring that the difference be 
submitted to the person so named or designated. 

(4) Where the terms of an agreement to refer future differences to 
arbitration provide that any claims to which the agreement applies 
shall be barred unless notice to appoint an arbitrator is given or an 
arbitrator is appointed or some other step to commence arbitration pro- 
ceedings is taken within a time fixed by the agreement, and a difference 
arises to which the agreement applies, the Court, if it is of opinion that 
in the circumstances of the case undue hardship would otherwise be 
caused, and notwithstanding that the time so fixed has expired, may on 
such terms, if any, as the justice of the case may require, extend the 
time for such period as it thinks proper. 

(p) Where the Court orders that an award be set aside or orders, 
after the commencement of an arbitration, that the arbitration agree- 
ment shall cease to have, effect with respect to the difference referred, 
the period between the commencement of the arbitration and the date 
of the order of the Court shall be excluded in computing the time pres- 
cribed by the Indian Limitation Act, 1908, for the commencement of 
the proceedings (including arbitration) with respect to the difference 
referred. 

38. (i) If in any case an arbitrator or umpire refuses to deliver his 
award except on payment of the fees demanded by him, the Court may, 
on an application in this behalf, order that the arbitrator or umpire 
shall deliver the award to the applicant on payment into Court by' the 
applicant of the fees demanded, and shall, after such inquiry, if any, 
as it thinks fit, further order that out of the money so paid into Court 
there shall he paid .to the arbitrator or umpire by way of fees such sum 
as the Court may conBider reasonable and that the balance of the 
money, if any, shall he refunded to the applicant. 

■ (2) An application under sub-section (2) may be made by any party 
to the reference unless the fees demanded have been fixed by written 
agreement between him and the arbitrator or umpire, and the arbitra- 
tor or umpire shall he entitled to appear and be heard on any such 
application. 
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{Chapter V,— General. Chapter VI.^Ap-peah. 

Chapter VIL — Miscellaneous.) 

{3} The Court may make such orders as it thinks fit respecting the 
costs of an arbitration where any question arises respecting such costs 
and the award contains no sufiScient provision concerning them. 


CHAPTER VI. 

Appeals. 

39. (i) An appeal shall lie from the following orders passed under 
this Act (and from no others) to the Court authorised by law to hear 
appeals from original decrees of the Court passing the order : — 

An order— 

(i) superseding an arbitration; 

(ii) on an award stated in the form of a special case ; 

(Hi) modifying or correcting an award; 

(iv) filing or refusing to file an arbitration agreement; 

(v) staying or refusing to stay legal proceedings where there id 
an arbitration agreement; 

{vi) setting aside or refusing to set aside an award : 

Provided that the provisions of this section shall not apply to any 
order passed by a Small Cause Court. 

^ (2) 'No second appeal shall lie from an order passed in appeal under 
this section, but nothing in this section shall afiect or take away any 
right to appeal to Bis Majost y- in Counetl .'Tlu. 


CHAPTER VII. 

Miscellaneous. 

40. A Small Cause Court shall have no jurisdiction over any arbitra- 
tion proceedings or over any application arising thereout save on. appli- 
cation made under section 21. 


N 


41. Subject to the provisions of this Act and of rules made there- 
under — 

(a) the provisions of the Code of ’Civil Procedure, 1908, shall 
apply to all proceedings before the Court, and io all 
appeals, under this Aot, and 
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(6) the Court shall have, for tjie purpose of, and in relation to, 
arbitration proceedings, the same power of making orders 
in respect of any of the matters set out In the Second 
Schedule as it has for the purpose of, and in relation to, 
any proceedings before the Court : 

Provided that nothing in clause (b) shall be taken- to prejudice any 
power which may be vested in an arbitrator or umpire for making 
orders with respect to any of such matters. 

42. Any notice required by this Act to be served otherwise than 
^through the Court by a party to an arbitration agreement or by an 
arbitrator or umpire shall be served in the manner provided in the 
arbitration agreement, or if there is no such provision, either — 

(a) by delivering it to the person on whom it is to be served, .or 

(h) by sending it by post in a letter addressed to that person at 
his usual or last known place of abode or business in ^fthe 
Provinces] and registered under Chapter VI of the Indian 
Post Office Act, 1898. 

43. (1) The Court shall issue the same processes to the parties and 
witnesses whom the arbitrator or umpire desires to examine as the Court 
may issue in suits tried before it. 

(2) Persons , failing to attend in accordance with such process, or 
mjiking any other default, or refusing to give their evidence, or guilty 
of any contempt to the arbitrator or umpire during the investigation of 
the r,eference, shall be subject to the like disadvantages, penalties and 
punishments by order of the Court on the representation of the arbitra- 
tor or umpire as they would incur for the like’ offences in suits tried 
before the Court. 

(3) In this section the expression ‘^processes’’ includes summonses 
and commissions for the examination of witnesses and summonses to pro- 
duce documents. 

44. The High Court may make rules consistent with’ this Act as to— 

(a) the filing of awards and all proceedings consequent thereon 
or incidental thereto; 

{h) the filing and hearing of fecial cases and, all proceedings 
consequent thereon or incidental thereto ; 

(c) the staying of any suit or proceeding in contraventiotfof an 

arbitration agreeihent’; 

(d) the forms to he used for the purposes of this Act; 

(e) generally, all proceedings in Court under this Act. 


» Subs, by tte A. 0. im for 



1940; Act X*] 'Arhitrcdion. 1 S 5 

{CTiafter Vll, — Mucelhneous, The First Schedule.) 

45. The provisions of this Act shall be binding on the Crown. Crown to be 

bound. 

46. The provisions of this Act, except snb-section {!) of section 6 ^priication 
and sections 7, 12 ^[,36] and 37, shall apply to every arbitration under statuary 
any other enactment for the time being in force, as if the arbitration arbitiatioiiB. 
were pursuant to an arbitration agreement and as if that other enact- 
ment were an arbitration agreement, except in so far as this Act is in- 
consistent with that other enactment or with any rules made there- 
under. 

47* Subject to the provisions of section 46, and save in so far as is A otto apply 
otherwise provided by any law for the time being in force, the pro- arbitra- 
visions of this Act shall apply to all arbitrations and to all proceedings 
thereunder.: 

Provided that an arbitration award otherwise obtained may with 
the consent of all the parties interested be taken into consideration as a 
compromise or adjustment of u suit by any Court before which the suit 
is pending. 

48. The provisions of this Act shall not apply to any reference Saving for • 
pending at the commencement of this Act, to which the law in force 
immediately before the commencement of this Act shall, notwithstand- 
ing any repeal effected by this Act, continue to apply. 

49. [Repeals and amendments.] Rep. by the Repealing and Aviendr 
ing Act,^ 1945 {VI of 1945), s. 2 and Sch. L . 


THE FIRST SCHEDUEB. 
section 3.) 

Implied conditions or aebiteation agreements. 

1. Unless otherwise expressly provided, the reference shall be to a 
sole aihitrator. 

2.. If the reference is to an even number of arbitrators, the arbitra- 
tors shall appoint an umpire not later than one month from the latest 
date of their respective appointments. 

I . 

3. Th^ arbitrators shall make their award within four months after 
entering on the reference or after having been called upon to act by 
notice in writing from any party to the arbitration agreement or within 
such extended time as the Court may allow. 

4. If the arbitrators have allowed, their time to expire without 
mating an award or have delivered to any party to the arbitration 

^ Ins. by s. 3 and Sell. 11 of the I^epeading and Amonding Act, IHt {2o of 1542). 

2i 
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The Fourth Schedule.) ■ 

agreement or to the umpire a notice in writing tiiating that they cannot 
agree, the umpire shall forthwith enter on the reference in lieu of the 
arbitrators. 

5. The umpire shall make his award within two inonths of enterinf»‘ 
on the reference or within such extended time as the Court may allow. 

6. The parties to the reference and all persons claiming under them 
shall, subject to the provisions of any law for the time being in force, 
submit to be examined by the arbitrators or umpire on oath or affirma- 
tion in relation to the matters in diSerence and vshall, subject as afore- 
said, produce before the arbitrators or lunpire all books, deeds, papers, 
accounts, writings and documents within their possession or power res- 
pectively, which may be recjuired or called for, and do all oilier things 
which, during the proceedings on the reference, the arbitrators or 
umpire may require. 

7 . The award shall be final and binding on the parlies, and persons 
claiming under tlieni respectively. 

8. The costs of the reference and award shall be in .the discretion pf 
the arbitrators or umpire who may direct to, and by whom, and in what 
manner, such costs or any part thereof shall be paid, and may tax or 
settle the amount of costs to be so paid or any part thereof and may 
award costs to be paid us between legal practitioner and client. 


THE SECOND SCHEDULE. ^ 

{See section 41.) 

Powers of Court. 

1. The preseiw^ation,” interim emstody or sale of any goods which 
are the subject-matter of tbe reference. 

2. Securing tbe amount in difference in the reference. 

8. The detention, preservation or inspection of any property or 
thing which is the subject of the reference or as to whi(‘li any question 
may arise therein and authorising for any of the aforesaid purposes 
any person to enter upon or into any land or building in the possession 
of any party to the reference, or authorising any Samples to be taken 
or any 'observation to be made, or experiment to be tried, which may 
be necessary or expedient for the purpose of obtaining full information 
or evidence. 

4, Interim injunctions or the appointment of a receiver. 

5. The appointment of a guardian for a minor or person of unsound 
mind for the purposes of arbitration proceeding's. 


The Third and Fourth Schedules. [Hep. by s. 2 and Sch, I of the^ 
liepealing mid Amending Act, 1945 (VI of 1945).] 
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THE EXCESS PROFITS TAX ACT, 1940. 


Section's. 


CONTEXTS. 


1. Short title, extent and commencement. 

2. Definitions. 

3. Excess profits tax aiitliorities. 

4. Charg'e of tax. 

5. Application of Act. 

C. Standard profits. 

7. Eelief on o'eeurrenee of deficiency of profits. 

7A. Special provision for chargeable accounting period falling 
partly before and partly after the end of March, 1941. 

8. Successions and amalgamations. 

9. Inter-connected companies. 

10. Artificial transactions. 

. lOA. Transactions designed to avoid or reduce liability to excess 
profits tax. 

11. Eelief in respect of double excess profits taxation. 

IIA. Agreement for avoidance of double taxation in India and 
Pakistan. 

12. Allowance of excess profits tax in computing income for income- 

tax purposes, 

1 3 . Issue of notice for assessment. 

14. Assessments. 

14A. ^*ower to make provisional asvsessments, 

15. Profits escaping' assessment. ^ 

Id. Penalties. 

17. Appeals. 

18. Appeal to Commissioner against Appellate Assistant Commis- 

sioner’s orders imposing penalties or enhancing assessments or 
penalties. 

19. Power of revision. 

20. Eectification of mistakes. 

21. Application of provisions of Act XI of 1922. 

21 A. Application of Income-tax Act before 15tb day of August, 
1947, with certain modifications. 

22. Income-tax papers to he available for the purposes of this Act. 

23. Failure to deliver returns ox statements. 

24. False statement and declaration. 

25. Institution of proceedings and composition of offences/ 

26. Power of Central Board of Eevenue to grant relief in special cases. 
26A. ^Farther powers of Central Board of Eevenue to grant certain 

relief. 

27. Power to make rules. 


ScHEDTTLE I. — Eules foi the computation of profits for purposes of 
Excess Profits Tax. 

ScHpnjLE II.— Eules for computing the average amount of capital. 
Schedule III. — ^Eules for determining the amount of capital held by 
a company through other companies. 
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ACT No. XV of 1940.^ 

[Sth Aprih 1940.] 

An Act to Impose a fax on excess profits arising out 
of certain businesses. 

W HEREAS it is expedient to impose a tax on excess profits arising 
out of certain business in the conditions prevailing during the 
present hostilities; 

' It is hereby enacted as f ollo'Vfs ; 

(2) It extends to the whole of India except hhf 
territories vMch immediately before the 1st 
November 1956, were comprised in Part B States, 


Dirtiit may, by notification in the officinl Gazette, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(1) '^accounting period'’ in relation to any business means— 

(а) where the accounts of the business are made up for siiceessivo 

periods of twelve months, each of ^ch periods : 

I 

(б) in nny other case, such period as the Excess Profits Tax 

Officer may determine: 

Provided that in determining any accounting period under sub- 
clause (h) the Excess Profits Tax Officer, shall have regard to the period, 
if any, which is, or has been, determined as the previous year for that 
.business ior the purposes of the Indian Income-tax Act, 1922; 

(2) "Appellate Assistant Commissioner” means a person appointed 
to be an Appellate Assistant Cominissioner of Excess Profits Tax under 
section 3;. 


1 For the* statement of Ohjects and Beasons, s^e Gazette of India, 1940, Pt. V, p. 17; 
for the "Report of the Select Committee, p. 116. 

This Act has been supplemented by the Income-tax and Excess Profits Tax 
Emersrency Ordinance. 1942 <60 of 1942) and the Income-tax and Excess Profits Tar 
(Validity of Ifotices) Ordinance. ir4t (45 of 1944). 

This Aei has been applied to all the partially excluded areas of the province 
of Onssa with effect from 13th April, . 1940, by Orissa Regulation HE of 1941; 
the Darieeling district with effect from 25th July, 1940, by the late Bengal Govt, 
Notificiation No. 854-A.R., dated 20th July, 1940. 

* The 13th April, 1940, Gazette of India, 1940, Pt. I, p, 499. 

. The Act" came into force in th Chota Nagpur Division and the Santhal Parganaa on 
the 18th April, 1940, s, 3 of Bihar Regulation ! of 1941; and in partially excluded 
in O^Pi ihd Bepar on 13th April 1940, see C^P. and Berar Regulation I of 1944, 
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(3) ‘ 'average amoiui.t of capital” means tlie average amount of 
capital employed in any business as computed in accordance mtb tbe 
Second Schedule; 

(4) "Board of Referees” means a Board of Referees appointed under 
fiection 3; 

^[(^A) "British M ia” means, as respe^ any period befor^he IStiu 
day of August, 19^, the territories th^ referred to as Br^h India, 
and as respects aaly period after the 14jii day of August, the terri- 
tories for the/fime being comprise<^,^ the Provinces oj^ndia;] 

(o) "business” includes any trade, commerce or manufacture or any 
adventure in the nature of trade, commerce or manufacture or any pro- 
fession or vocation, but does not include a profession carried on by an 
individual or' by individuals in partnership if the profits of the profes- 
sion depend wholly or mainly on his or their personal qualifications 
unless such profession consists wholly or mainly in the making of con- 
tracts on behalf of other persons or the giving to other persons of advice 
of a commercial nature in connection -with the making of contracts : 

Provided that where the functions of a company or of a society in- 
corporated hy or under any enactment consist wholly or mainly in the 
holding of investments or other property the holding of the investments 
or property shall be deemed for the purpose of this definition to be a 
/ business carried on by such company or society: 

Provided further that all businesses to which this Act applies ‘carried 
on by the same person shall be treated as one business for the purposes 
of this Act; 

(6) "ehargeahle accounting period” means-r 

(a) any accounting period falling wholly within the term begin- 

ning on the 1st day of September, 1939, and ending on the 
2[3l8t day of March, 1946]; and 

f . ' ' 

(b) where any accounting period falls partly within and partly 

without the said term, such part, of that accounting period 
as falls within the said term; 

(7) "Commissioner” means a person appointed to be a Commissioner 
of Excess Profits Tax under section 3; 

(8) "c&mpany” means a company as defined in tbe Indian Com- 

jl of 1913 1913, or formed in pursuance of an Act of Parliament or of 

■* Royal Charter or Letters Patent, or of an Act^of the Legislature. of a. 
British possession or of a law of an Indian State, and includes any 


^ Ins. by the India (Adaptation of Income-Tax, Profits Tax and Eevenue' 
Reeoveiy Acts^ Order, 1947 (G. G. 0. 31, dated lOtb December, 1947) (with [effect from 
16-847) see Gazette of India, ^raordmary, 1947, p.-lSSl; 

* Subs, for “31st day of March, 1946” by s. 8 of tbe Indian Pinanoe Act, 1945. 
The originai date was “31st day of March. 1941”. The figure 1941 was changed year to 
year into 1942, 1943, 1944 and 1946 Acts, 7 of 1941, 12 of 1942, 8 of 1943 and hy'tiK 
Ia^^'Pinan(?e Apt, 1944, reapectivaiy. 
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foreign association wlietlier incorporated or not wliicli the Central Board 
of Eevenne may, by general or special ^order, declare to be a company 
for the purposes of this Act; 

{9) ‘"deficiency of profits’’ means — 

ij) where profits have been made in any chargeable accounting 
period, the amount b.\ which such profits fall short of the 
standard profits; 

{ii) where a loss has been made in any chargeable accounting 
period, the amount of the loss added to the amount of the 
standard profits; 

(10) “director” includes any person occupying the position of a 
director by whatever name called and also includes any person who — 

( 2 ) is a manager of the company or concerned in the management 
of the business; and * 

(ii) is remunerated out of the funds of the business ; and 

iiii) is the beneficial owner of not less than twenty per cent, of the 
ordinary share capital of tbo company; 

(IT) “dividend” has the meaning assigned to the expression in seo 
tion 2 of the Indian Income-tax Act, 1922; 

{12) “Excess Profits Tax Officer” means a .person appointed to be 
an Excess Profits Tax Officer under section 3; 

{13) “income” has the meaning assigned to the expre-ssion in sec- 
tion 2 of the Indian Income-tax Act, 1922; 

{14) “fixed rate” in relation to dividends on share capital, other 
than ordinary share capital, includes a rate fluctuating in accordance 
with the maximum rate of income-tax; 

{15) “Inspecting Assistant Commissioner” means a person appoint- 
ed to be an Inspecting Assistant Commissioner of Excess Profits Tax 
under section 3; 

{15) “loss” means a loss computed in the same manner as, for the 
purposes of this Act, profits are to be computed; 

\{16A) “ordinary share capital” has the meaning assigned to that 
expression in suh-section {8) of section 9;1 

{17) “person” includes a Hindu undivided family; 

{18) “prescribed” means prescribed by rules made under this Act; 

{19) “profits” means profits as determined m accordance with the 
First Schedule ; 

{20) “standard profits” means standard profits as computed in 
accordance with the provisions of section 6; 


^ Tor such an order, sde'Gazett^ of India., 19il, Pt. I, p. 443, 
s Ins. by a. 3 of tbe Excess Profits Tax (Amendment) Act, lff41 (11 of 1941 


XI of 1922, 


XI of 1922. 
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(21) ‘ 'statutory .percentage’’ means — 

id) in relation to a business curried on by a body corporate 
(other than a company the directors whereof have a con- 
trolling interest therein), eight per cent, per annum; 

\(fi) in relation to a business carried on by a partnership of 
which one or more of the partners is a body corporate 
(other than a company the directors whereof have a con- 
trolling interest therein), such a rate per cent, as is equi- 
valent to — 

(i) eight per cent, per annum on so much of the average 

amount of the capital employed in the business dur- 
ing the chargeable accounting period as represents 
the share of any such body corporate, and 

(ii) ten per cent, per annum on the remainder of that 

amount ; , 

(c) in relation to a business to which, neither suh-claiise (a) nor 
sub-clause (hi applies, ten per cent, per annum:] 

Provided that in relation to any decrease of capital the statutory 
percentage shall be in all cases six per cent.: 


(21-A) Taxable Territories has the meaning 
assigjied to ttat expression by clause (14A) of 
section 2 of the Indian Income-lax Act, 1922. 

„ .1,. j assi'gneu 

pression in sub-section (J) of section 10 of the Jndion Income-tax Act; 
1922* 


3. (i) There shall be the following classes • of excess profits Tax 
^.uthorities ibr the purposes of this Act, namely: — fits tax 

, aufchoHtifti, 

(a) the Central Board of Bevenue; 

(h) Commissioners of Excess Profits Tux; 

(c) Assistant Commissioners of Excess Profits Tax. who may he 

either Appellate Assistant Cbmmissioners of Excess Profits 
Tax or Inspecting Assistant Commissioners of Excess Pro- 
fits Tax; 

(d) Excess Profits Tax Officers; 

{&) Boards of Referees. 

• 

(2) Every Commissoner of Excess Profits Tax, Appellate Assistant . 
Commissioner of Excess Profits Tax, Inspecting Assistant Commissioner 
of Excess Profits Tax and Excess Profits Tax Officer shall be a person 
who is exercising the functions of Commissioner of Income-tax, Appel- * 


1 Subs, for the or^iiml clause (6) by s. 2 of the Excess Profits Tax (Ameonirffint] 
Act, 1940 142 of 1940) (with effect from the 13th April, 1940). 
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late Assistant Commissioner of Income-tax, Inspecting Assistant Com- 
missioner of Income-tax anil Income-tax OfScer, respectively, imder 
the Indian Income-tax Act, 1922. ^ 

(3) The Central Board of Revenue shall, subject to the provisions 
of sub-section (2), appoint such persons as Commissioners of Excess 
Profits Tax, Appellate Assistant Commissioners of Excess Profits Tax, 
Inspecting Assistant Commissioners of Excess Profits Tax and Excess 
Profits Tax Officers as it thinks fit and such persons shall perform their 
' functions in respect of such cases as the Central Board of Revenue may 

assign to them: 

Provided that such directions shall be made entirely at the discre- 
tion of the Central Board of Revenue, and, in particular, it shall be 
competent for that Board to assign a case or class of cases to an officer 
who is not exercising in respect of that case or class of cases the cor- 
responding functions in relation to the charge of income-tax under the 
Indian Income-tax Act, 1922. ^ ", ‘ 

i 

{4) All officers and persons employed in the execution of this Act 
shall observe and follow the orders, instructions and directions of the 
Central Board of Revenue: 

Provided that nothing in this sub-section applies to a Board of 
Referees: 

Provided further that no such orders, instructions or directions shall 
be given so as to interfere with the discretion of the Appellate Assistant 
Commissioner in the exercise of his appellate functions. 

{5) A Board of Referees shall consist of not less than three and 
not more than five persons, of whom not less than one-half shall be 
non-officials having business experience,- and one shall be a judicial 
officer who has- exercised the powers of a District Judge or who possesses 
such qualifications as are normally required for appointment to the post 
of District Judge, and who has held judicial office for a period of not 
■ less than ten years.* 

(6) Subject to the provisions of sub-section (5), the Central Govern- 
ment may make ^rules regulating the formation, composition and pro- 
cedure of Boards of Referees. 

Charge of Su^bject to the provisions of this Act, there shall, in respect 

tax, of any business to which this Act applies, be charged, levied and paid 
on the amount by which the profits during any chargeable accounting 
period exceed the standard profits a tax (in this Act referred to as" 

'‘excess profits tax”) which shall, in respect of any chargeable account- 
ing period ending on or before tbe 31st day of March, 1941, be equal 
to fifty per cent, of that excess and shall, in respect of any chargeable 
accounting period beginning after that date, be equal to such percent- 
age of that excess as may be,' fixed by th e annual Finance Act : 

^ Por tlie Excess Profits Tax ^Boards of Referees) Rules, 1940, see Gazette)* 

India, 1940,- Pt. I, p. 1379. ■ ' , 

® S,4waa supplemented by s. 8 of tbe Indian Finance Act, 1945. 

®S.4wag re-numbered as sub-section (/) of that section by s, 3 of the Ereew 
Profits Tax t Amendment) Act, 1941 (11 of 1941) . 
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Provided that any profits which are, under the provisions of sub- 
section (3) of section 4 of the Indian Income-tax Act, 1922, exemp: 
from income-tax, and all profits from any business of life iiisiiraiiee 
shall be totally exempt from excess profits tux under this, Act. 


^[Provided further that, in the case of any business which include^ 
the mining of any mineral, any bonus paid by or through the Central 
Government in respect of increased output of the mineral shall be 
totally exempt from excess profits tux under this Act.] 

^[(2) Where a chargeable uccouiitiug period full> nurtly befor^' and 
partly after tlie end of March, 1941. the foregoing provi- 
soiis of this section shall apply as it so much of that charge- 
able accounting period as falls before, and so much of that 
chargeable uccouniing period as falls after, the said end of 
March were each a .separate chargeable accounting period,- 
^[and as if the excess of profits of that separate chargeable 
accounting period were an apportioned part of the excess of 
profits arising in the wliole period determined in accordance 
with the provisions of section 7A.] ] 

5. This Act shall apply to every business of which any part of the Application 
profits made during the chargeable accounting period is chargeable to of Act. 
income-tax by virtue of the provisions of sub-clause (A or sub-clause 
{ii) of clause (h) of sub-section (/) of section 4 of tlie Indian lucome- 
XI of 1922. tax Act, 1922, or of danse (c) of that sub-section: 


Provided that this Act shall not apply to any business the whole of 
the profits of which accrue or arise without^^BiitishJfcdia where such 
business is carried on by or on behalf of a person who is resident but 
not ordinarily resident in Britisli India unless the business is controlled 
in India: 

Provided further that where the profits of a part only of a busines:; 
carried on by a person who is not resident in ‘"B ritish ■ Iftd ^a or noi 
ordinarily so resident accrue or arise in*ft;itisb .Tndi.a o.r are deemed 
XI of 1922. under the Indian Income-tax Act, 1922, so to accrue or arise, then, 
except where the business being the business of a person who is resi- 
dent but not ordinarily resident in* Br i feh is controlled in India, 
this Act shall apply only to such part of the business, and such part 
shall for all the purposes of this Act be deemed, to be a separate business, 

the 

the territories which innediately before the 1st 
Hovember 1956, were comprised in 


^ Ins. by a. 2 of the Excess Profits Tax (Amendment) Ordinance, 1944 (8 of 1944). 
* Sub-section (5) was ins. by s. 3 of the Excess Profits Tax (Amendment) Act, 
mi (11 of 1941): . . . • 

®'Subs. by s. 2 of the Excess Profits Tax (Second Amendment) Act, 1941 (24 of 
1941), for the original words, 

^ Ins. by s. 3, ihU, This proviso shall not have effect in the making of certain 
assessments, s, 1(J8), 
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to be afsepaiate business the whole of the profits of which accrue or 
arise in^wi InJuirSUt'e, and the other part of the business shall, for 
all the purposes of this Act, be deemed to be a -separate business.] 

6. (/} For the purposes of this Act, the standard profits of a business 
in relation to any chargeable accounting period shall, subject to the 
provisions of sub-sections (3) and (^), be an amount bearing to the pro- 
fits of the business during the standard period, if in respect of that 
business a standard period is available, the same proportion as the 
chargeable accounting period bears to the standard period: 

Provided that if the average amount of capital employed in the 
business during^* such chargeable accounting period is greater or less 
than the average amount of capital employed during the standard 
period, such amount shall be increased or decreased, as the case may 
be, by an amount calculated by applying tlie statutory percentage to 
the amount of such increase or decrease: 

Provided further that in the case of a business which wa?^ com- 
menced on or after. the 31st day of March, 1936, the standard profits 
shall, at the option of the person carrying on the business, be an amount 
calculated by applying the statutory percentage to the average amount 
of capital employed in the business during siieh clmrgeable accounting 
period. 

(2) Fbr the purposes of this section the standard period shall, at 
the option of the person carrying on the business, be — 

{a) the ‘'previous year” as determined under section 2 of the 
Indian Income-tax Act, 1922, for the purpose of the in- - 
come-tax assessment for the year ending on the 31st day 
of March, 1937, or the previous year as so determined for 
the year ending on the 31st day of March, 1938; or 

(b) the “previous year” as .so determined for the year ending on 
the 31st day of March, 1937, and that for the year ending 
on the 31st day of March, 1939 ; or * 

(6^) the “previous year” as so determined for the year ending 
on the 31st day of March, 1988, and that for the year 
ending on the 31st day of March, 1939; or 

id) the “previous. year” as so determined for the year ending 
on the 31st day of March, 1939, and that for the year 
ending on the 31st day of March, 1940: 

Provided that in no case shall any period of less than nine months 
be taken as a standard period. . \ 

(3) If, within the period specified in the notice issuer] under suh^- 
section (1) of section 13, ^[or within tHe extended period allowed by 
the Excess Profits Tax Officer under the proviso to that suh-section], 
the person carrying on the business makes an application to the Excess 


1 Ins. by 8. 3 of the Excess Profits Tax Ci’n3alm3at) A.ct, 1940 (42 of 1940) (with 
efffect from the 13th’ April, 1940) , 
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Profits Tas Officer in this behalf, the Excess Profits Tax Officer shall 
-refer the application to the^^Board of Referees, and if the Board is 
- satisfied that during the standard period the profits of the business 
were less than might at the beginning of that period have been reason- 
' ably expected, it may ‘direct that the standard profits shall be computed 
as if the profits during the standard period were such greater amount 
as it thinks just: , i 

Proxided that such amount shall not exceed the statutory percentage 
of the average amount of the capital employed in the business unless 
the Board is satisfied that owing to some specific cause peculiar to the 
business it is just that a greater amount should be allowed. 

t 

^[Provided further that a determination on an application under 
this sub-section — 

(a} shall have effect with respect to all subsequent chargeable 
accounting periods ; 

• (b) shall exclude any further application under this sub-section.] 

{4} The standard profits shall be taken to be rupees thirty-six 
thousand in any case in which the standard profits computed in ’ 
accordance with sub-section {1} are less than this sum : 

Provided that if the chargeable accounting period is greater or less 
than one year tbe sum of rupees thirty-six thousand shall for the pur- 
pose of this sub-section be increased or decreased proportionately. 

(J) Where the standard period includes any period prior to the com- 
mencement of Part III of the Government of India Act, 1935. dnring 1 
which Burma was part of Britj e h-jfed^ i, ^tnere snail,' in computihg 
standard profits of a business under this section, be excluded from tbe 
profits of the business during the standard period so much of such 
profits as arose or accrued or were received in Burma unless such pro- 
fits are also included in the profits of the business during the chargeable 
accounting period, 

, 7, Where a deficiency of profife occurs in any chargeable accounting 
period in any business, the profits of the business chargeable with excess oecurrenoft 
profits tax shall be deemed to be reduced and relief shall be granted deBeiendy 
in accordance with the following provisions: — o pro s. 

(a) the aggregate amount of the profits so chargeable for the 

previous chargeable accounting periods shall he deemed 
to be reduced by the amount of the deficiency of profiles 
and the amount of excess profits tax payable in respect 
thereof shall be deemed to be reduced accordingly and the 
' relief necessaiy to give effect to the reduction shall be 
given by repayment or otherwise; 

(b) where the amount of the deficiency of profits exceeds the 

aggregate amount of the profits so chargeable for the pre- 
vious chargeable accounting periods, or where there is no 

1 las. by s. 3 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) (with 
effect from the 13th April, 1940). ’ 
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previous chargeable accountiug period, the balance of tbe 
deficiency of profits ‘or tbe of tbe deficiency, as tbe 
case may be, shall be applied in reducing any profits so 
chargeable for the i>ext subsequent chargeable accounting 
period, and it and so far as it exceeds the amount of those 
' ■ profits, any profits so chargeable for the next subsequent 
. chargeable accoiinting period and so on. 

^[Provided that a deficiency of profits occurring in a chargeable 
accounting period beginning on or after tbe Lst day of 
April, 1941, shall first be applied so as to reduce profits 
chargeable to tax arising in another chargeable account- 
ing periofl beginning on or after tbe said 1st day of April, 
and a deficiency of profits occurring in a chargeable ac- 
counting period ending on or before ihe 31st day of 
' March, 1941, shall first be applied so as to reduce profits 
cliargeable to tax arising in another chargeable account- 
ing period ending on or before the said 3Lst day of March; 
and where owing to an insufficiency of profits for charge- 
able accounting periods ending on or before the said 31si 
day of March, or,. as tbe ease may be, beginning on or 
after tlie said 1st day of April, tlie whole or any part of 
ilie deficiency is applied otherwise than as aforesaid, — 

(cl the application shall be treated as provisional only; and 

((}) if it thereafter ap))cai's lliat Ihon^ is no longer such an iu- 
sullicieiicy as aforesaid, such adjustment shall be made as 
the Central Board of Eeveinie may by written order direct : 

^ ' Pnu'ided fiirlber that where a chargeable accounting period falls 
])Drtly before and partly after the end of March, 1941, 
the provisions .of the preceding proviso shall apply as if so 
mncli of the chargeable accounting period as falls before, 
and so much (if the chargeable accounting period as falls 
after, the said end of March, were eacli a separate charge- 
able accounting period, and as if the deficiency of profits 
of that seii'aratc chargetible accounting period were an 
apportioned part of the deficiency of profits occurring in 
tbe whole period; and any apportionment required to be 
made by this proviso shall be^^made by reference to xhe 
numb(>r of months or fractions of months in each of the 
parts of the, whole chargeable accounting period.] 

SpG'unl chargeable accounting period such as Is 

p-oviRion for' referred to in sub-section (2) of section 4, the excess of profits of each 
thargcablc of the separate chargeable accounting periods into which the whole 
^ioriofTM^ci jieriod is deemed to be divided for the purposes of that 

pL^Jybofwe sub-section shall detonniiied in accordance with the provisions of 
und portly sub-scciious (2), (.3) and {4)^ and in those suh-scctions — 
lifter the ond 

of March, i 

^ Ins. by s, 4 of the Kxcees Profits Tax (Amcndmenty Act, 1941 (.11 of 1941), 

2 Ins, bv s. 4, of the Excess profits Tax (Second Amendment)' Act, 1941 (24 
ofL94l). 
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{a) references to tLe wliole period, the first part of the period, 
nnd the second part of the period shall be constrned, res- 
pectivelv, as references to tlie whole of the chargeable 
accounting period deemed to be divided, so much thereof 
;3S falls before the end of March, 194L and so much there- 
of as falls after the said end of March; 

(6) “excess profits” means the ainount by which the profits for 
any period exceed the standard profits for that period. 

• (5) The profits or loss of, and the standard profits for, the whole 
])eriod shall be computed first on tlie basis that rule oA of the First 
Schedule and rule 2A of the Second Schedule do not apply to the 
period, and secondly on the basis lliat the said rules do apply to the 
period, and it shall then be ascertained, on each basis, whether there 
are excess profits or a deficiency of profits for the whole period, and, 
if so, what is the amount thereof. 

(d) There shall be deemed to be for the first pare of the period ex- 
cess profits or a deficiency of profiis, as the case may be. equal to an 
apportioned part of the excess profits or deficiency t)f profits ascertained 
under sub-section’ {2) on the first basis mentioned therein, and there 
shall be deemed to be for the second part of the period excess profits 
or a deficiency of profits, as the case may be, equal to an apportioned 
part of the excess profits or deficiency of profits ascertained iincler sub- 
section {2) on the second basis mentioned therein; and, for the purpose 
of giving relief for deficiencies of profits under section 7, the first part 
' of the period and the second part of the period shall each be treated 
as if it were a separate chargeable accounting period. 

(4) Any apportionment required to be made by sub-section {o) shall 
be made by reference to the number of months and fractions of months 
in each of the parts of the whole period.] 

8. {!) As from the date of any change in the persons canying on n Successions 
biisinevss, tlie hnsiness shall, subject to the provisions of this section, be 
deemed for all the purposes of this Act except for the purposes of* de- 
termining the amount of the statutory percentage to have been dis- 
continued, and a new business to have been commenced. 

(2) "Where the change took place before the 1st day of September; 

1939, and consisted in the death or retirement of a partner, or the tak- 
ing in of a partner, the persons carrying ou'the business after <the 
change may, by notice given in writing before the prescribed date to 
the Excess Profits Tax Officer, elect that, for the purposes of the pro- 
visions of this Act relating to the computation of standard profits, the 
business shall not be deemed to bare been discontinued. 

(5) A business shall not, for the purposes of the' provisions of this 
Act relating to the computation of standard profits, be deemed to be 
discontinued by reason of any change occurring on or after the 1st day 
of September, 1939, in the* persons carrying it on,, and the standard . 
profits of tie business in relation to any chargeable accounting pmod 
shall be computed accordingly, and, -in particular, in computing the 
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capital employed in tte business after tbe change ^[and in considering, 
for tbe purposes of computing tbe profits of, and tbe capital employed 
during, any chargeable accounting period, 'v^betber any and,^ if so, 
what deductions are to be made in respect of depreciation of buildings, 
plant and machinery,] no regard shall be bad to any consideration 
given in respect of tbe transfer of the bui^ness or any oi tbe assets there- 
of on tbe occasion of tbe change. 

(^) Where, on or after tbe 1st day of September, 1939, two or more 
businesses are amalgamated, the resulting business shall be treated for 
the purposes of tbe provisions of this Act relating to the computation 
of standard profits as if— 

{a) it bad been in existence throughout the period during wbicli 
there were in existence any of the former businesses; 

(6) anj’ profits made or losses incurred or capital employed in 
any of those former businesses had been made, incurred 
or employed in the resulting business; and 

(c) any assets of any of those former businesses had become as- 
sets of the resulting business when they became assets of 
the former business; 

and, in particular, in computing the capital employed in the resulting 
business, ^[and in considering, for the purposes of computing the pro- 
fits of, and the capital, employed during, any chargeable accounting 
period, whether any and, if so, what deductions are to be made in res- 
pect of depreciation of buildings, plant and machinery,] no regard 
shall be had to any consideration given in respect of the transfer of any 
of those former businesses or any of the assets thereof on the occasion 
of the amalgamation. 

(tJ) Where, on or after the 1st day of September, 1939, part of a 
business is transferred as a going concern by the person theretofore 
carrying it on to another person, the part transferred and. the part not 
transferred shall each he deemed for the purposes of the provisions of 
this »Act relating to the computation of standard profits to be a conti- 
nuation ef the original business, and the said provisions, including the 
provisions of this section relating to amalgamations, shall apply 
accordingly £* * ^ <* : 

Provided that, for the purposes aforesaid', such apportionments 
shall be made of the profits made, and losses incurred, and the capita! 
employed, in the original business, and of any assets of the origina! 
business as may appear to the Excess Profits Tax Officer, or on appeal 
in the prescribed time ai\d manner to the Board of Eeferees to that 
Board, to be just. 

{ 6 ) Notwithstanding anything in the foregoing provisions of this 
section, where a business was carried on immediately before the 1st 


^ Ins. by s. 4 tbe Excess^ Profits^, Tas C Amendment) Act, 1940 (42 of 1940) (with 
e§e(3tfrom 13tii April, 1940). 

* Ceoctain words were rep. Hid (with effect from the 13th April, 1940). 
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day of April. 1936, and that business, or the main part of that busi- 
ness was transferred after the said day and' before the 1st day of Sep- 
tember^ 1939, by the person carrying it on to another person, the 
Excess Profits Tax Ofiicer, if he is satisfied that the business earned on 
after the transference was not substantially different from the business 
or part transferred, shall, on the application of the person carrying 
on the business after the transference, treat that person, for the 
purposes of the provisions of this Act j elating to the computation of 
standard profits, as if he had carried on the transferred business oi 
part of the business as from the date of the 'commencement of that 
business ^^ * * * ^^ 

(7) Where, on or after the 1st day of September, 1939, a partner 
in a firm carrying on a business to which this Act applies dies, then 
notwithstanding anything contained in snb-section (1) any deficiency 
of profits in respect of any chargeable accounting period ending on or 
before the date of his death shall, if it has not been fully applied 
in reducing the profits of any chargeable accounting period under 
section 7, be carried forward and apjfiied in reducing any profits from 
the same business carried on by the surviving partner or partners in 
the first chargeable accounting period after the death of the .partner, 
and if and so far as it exceeds the amount of those profits, in reducing 
any profits from such business in the next subseciuent chargeable ac- 
counting period and so on* 

. %(8) Where— 

{a) a business is, by virtue of sub-section (2) or sub-section (3). 
deemed not to have been discontinued; or 

(h) a business is, by virtue of sub-section (4), to be treated as 
if it had been in existence throughout the period during 
which there was in existence any other business; or 

(c) a business is, by virtue of sub-section (3), to be treat-ed as a 

continuation of another business; or 

(d) any person who is carrying on a business after a transfer is 

treated, by virtue of sub-section (6); as having carried on 
the business as from a date before the transfer, 

the provisions of this Act relating to the computation of profits and 
capital for the purposes of excess profits tax shall, both as respects tha 
stiindard period and any chargeable accounting period, have effect 
subject to such modifications, if any, as the Excess Profits Tax Officer 
may think just, and the Excess Profits Tax Officer may make such 
alterations in the periods which would otherwise be the chargeable 
accounting periods of the business as he thinks proper: 

Provided that if the Excess Profits Tax Officer makes any such 
modifications and the' person carrying on the business is dissatisfied 
with the modifications so made, or if the person carrying on the busi- 


1 CJertain words were rep. by s. 4 of the Excess ’ Profits Tax ( Amendment> 1040 
(42 of 1940) (with effect firom 13th April, 1940). 

5 Ins. ibid (with effect firomjthe 13th April, 1940). 
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ness is dissatisfied with the ret'iisal of the Excess Profits Tax Ofiicer to 
aiake any sncli modifieatious, he may, at any time hefore the expirv 
of forty-five clays from the dale on which the order of the Excess Pro- 
fits Tax Oiliee'r is coimnuiiicated to him, appeal to the Board ’of Refe- 
rees through the Excess Profits Tax Officer.] 

Inter-coa. 9. (7) Where ally interest, annuity oi' other annual payment, or any 

commuies I'oyalty or rent, is paid by one company to another company, and one 

of those companies is a subsidiary of tbe other, or hotli are subsidiaries 

of a third company, the capital, profits and losses of both companies 

shall be computed for the purposes of this Act as if — 

(a) the interest, annuity, annual payment, royalty or rent wert‘ 
not payable; 

(h) any debt in respect of which any such interest is payable 
did not exist; and 

(r) any asset in respect of which any such royalty or rent is jniy- 
alile w'ore the property of the company paying the royalty 
or the rent. 

■KiA) Where^' 

(a) imy debt is owing to any company by another company; and 

ib) one of those companies is a subsidiary of the other, or both 
are subsidiaries of a third company; and 

(r) no interest is payable in respect of the debt, but the cir- 
cumstani‘.es in which the debt came into existence or ia 
allowed io continue to exist are such that the debt 
represents in substance capital employed in the business 
of the debtor company. 

the capital of both companies shall be comput?ed as if the debt did not 
exist.] 

(2) Where— 

(a) n company (hereinafter referred to as '‘the principal com- 
^ pany ’ ) is resident in ^Tut* 9 hrIn(jliu and is not a subsidiary 
of any other company resident ■ and 

{b) during the whole or any part of any chargeable accounting 
period of the principal company, another company, 
^wheRier or not resident or carrying on business within 
- feitisb -fe idia (hereinafter referred to as “the subsidiary 
company”) is a subsidiary* of tbe princdpal company, 

the following provisions of this section shall, subject to the provisions 
of section 5, have effect in relation to that chargeable accounting period. 

{3) If the -subsidiary company is a subsidiary of the principal com- 
pany throughout the chargeable accounting period, such capital em- 


^ ItiB. by s. 5 of tbe Excels Profits Tax ( Amendment) Act, 1940 ( 42 of 1940^ (with 
effect from Utb April, 1940). _ 
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ployed in, and profits or arising from, tlie bosiness of tlie subsi- 

diary company as is employed or arise in — 

(lythe chargeable accounting period; or 

{ii) any year constituting or comprised in the standard period 
of the principal company, 

shall be treated for the purposes of this Act as if it or they were capital 
employed in, or as the case may be, profits or losses arising from, tne 
business of the principal company. 

(-i^) If the subsidiary company is a subsidiary of the principal com- 
pany during part only of the chargeable accounting period, the excess 
or deficiency of profits of the subsidiary company tor that part of that 
period shall be treated as increasing or as the case may be, decreasing 
the excess or deficiency of profits of the principal company for the 
whole period and shall not be deemed to be an excess or deficiency of 
profits of the subsidiary company- 

In this sub-section, the expressions ‘‘excess’^ and ‘‘deficiency’*^ 
mean, in relation to profits, .an excess or deficiency in relation to the 
standard profits of the subsidiary company or, as the .case may be, the 
principal company. 

io) In any ease to which sub-section (J) or sub-section {4) applies, 
such alteration, if any, of the periods which would otherwise be the 
chargeable accounting periods of the subsidiary company shall be made 
as the Central Board of EoTenue may direct. 

(6') For the purposes of this section, a company shall be deemed to 
be a subsidiary of .another company if and so long as not less than 
nine-tenths of its ordinary share- capital is owned by that other com- 
pany, whether directly or through another company or other companies, 
or partly directly and partly through another company or other com- 
panies. 

(/') The amount of ordinary share capital of one company owned 
by a second company through another company or other companies, or 
partly directly and partly thi'ongh another company or other companie? 
shall be deteimined in accordance with the provisions of the Third 
Schedule. 

(S) In this section and the Third Schedule references to ownership 
shall be construed as references .to beneficial ownership, and the ex- 
pression “ordinary share capital”, in relation to a company, means 
all the ‘issued share capital (by whatever name called) of the company, 
other than capital the holders whereof have a right to a dividend afc 
a fixed rate but have no other right to share in the profits of the com- 
pany. 

{9) The principal company shall be entitled to allocate to its sub- 
sidiary company- or companies the respective proportionate shares of 
the excess profits tax payable by the whole group. 

{10) The excess profits tax payable by virtue of this section by the 
principal company in respect of the profits of any subsidiary company 


26 
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tiliall, for tlie purposes of section 12, be deemed to buve been paid by 
the subsidiary company and not by tlie principal company, 

Artificial ^[10. (i) In computing profits for tbe purposes of tliis Act no de- 
transactions. duction sliall be made in respect of any transaction or operation of any 
nature if and so far as it appears that tbe transaction or- operation bas 
artificially reduced or would artificially reduce tbe profits.^ 


• (2) If tbe Excess Profits Tax Oliicer is satisfied that any person lias 
entered into or carried out any transaction or operation by wbicb tbe 
profits have been or would be artificially reduced, be may, with tbe 
previous approval of tbe Inspecting Assistant Commissioner, direct 
that sucb person shall pay, in addition to any excess profits tax for 
wbicb be is or, but for sucb transaction or operation, would be liable, 
a penalty not exceeding tbe tax evaded or sought to be evaded,] 

Transactions 

designed to ^[lOA, (/j ^Vliere tbe Excess Profits Tax Officer is of opinion that -• 
reduce^liabi- purpose for which any transaction or transactions wms or were 

lity to excess e.lfectpd [wlietlier before or after tbe passing of tbe Excess Profits Tax XXIV 
profits tax. (Second Amendment) Act, 1941] -was tbe avoidance, or reduction of 
liability to excess profits tax, be may, with tbe previous approval o£ 
tbe Inspecting Assistant Commissioner, make sucb adjustments as res- 
pects liability to excess profits tax as be considers appropriate so as to 
counteract the avoidance or reduction of liability to excess profits tax 
which would otlierwise be eifected by the transaction or transactions. 

{2} Without prejudice to tbe generality of the powers conferred 
‘ by sub-section (/), the powers conferred thereby extend— 

{a) to tbe charging with excess profits tax of persons who but 
for the adjustments would not be chargeable with any 
tax or would not be chargeable to the same extent; 

(6) to tbe charging of a greater amount of tax than would be 
chargeable but for tbe adjustments. 

• Any person aggrieved by a decision of tbe Excess Profits Tax 
Officer under this section may appeal in the prescribed time and man- 
ner to, tbe Appellate Tribunal.] 


Relief in 
respect of 
doublejpxcess 
profits taxa- 
tion. 


11. (1) Tlie Central GoTeminent may by notification in tbe official 
Gazette make ^ovision for the granting of relief in cases where both 
race.s5 profits tax under this Act and excess^profits tax under any law 
in force in the United Kingdom, in t^Jl hfen^fe rte, or in any other 
part of _Hi,s Ma,iesty’s Dominions have Been paid upon the profits of 
any business if it appears to the Central Government that the laws of 
the United Kingdom or of that Indian -S tate or of that other part of 
His Majesty’s Dominions provide for( corresponding relief in respect 
— i VGc.<.v:h6v.^ 

194/^ ^ Excess Profits Tax (Second Amendment) Act, 1941 (24 of 

* Ins. by s. 6, ibid. , 

s For the Excess Profits Double Taxation (India and the United Kingdoir ) Rules 

560 Gazke 0, India, 

1941, Pt J, p.873 and ibid, 1942, Pt.I, p,746, re^ectively* 
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of excess profits tax cliarged on profits both, in the United Kingdom 
or in that Stete* or in that part and in British India : ’ 

Provided that where under section 19 of the Finance (Xo, 2) Act, 

1939, national defence contribution has been paid in the United King- 
dom in lieu of excess profits tax, that portion of the national defence 
contribution so paid which is equal to the excess profits tax which would 
otherwise have been payable shall, for the purposes of this sub-section, 
be deemed to be excess profits tax paid in the United Kingdom, 

{2) If any person, who has paid excess profits tax under this Act 
for any chargeable accounting period in respect of profits arising out>- 
side India in a country the laws of which do not provide for any relief 
in respect of excess profits tax charged in British -hadiu , proves that 
he has paid excess profits tax under the laws of the said country in res- 
pect of the same profits, he shall be entitled to the deduction from the 
excess profits tax payable in'^ B - ritiah -fadia of a sum equal to one-half 
thereof or to one-half of the excess profits tax 'payable in the said 
country, whichever is the less. 

^[IIA. The Central Government may enter into an agreement with 
Pakistan for the avoidance of double taxation of profits under this Act 
and under the corresponding law in force in Pakistan, and may, by double tax^ 
notification in the official Gazette, make such provision as may be ^ 
necessary for implementing the agreement.] • Pakistan 

12. {1) The amount of the excess profits tax payable in respect of 
a business for any chargeable accounting period diminished, by any tax in com- 
amount allowable by way of relief under the provisions of section 11, pntingin- 
^[or section 11 A] shall, in computing for the purposes of income tax 
or super-tax the profits and gains of that business, be allowed to be purposes, 
deducted as an expense incurred in that period. 

* , (2) There shall also he so deducted the amount of any excess profits 
tax payable under any law in force in a country outside " feitiah - fadia 
on the profits of the business in respect of any chargeable accounting 
period ^[to the extent to which such profits are liable to excess profits 
tax under this Act] after diminishing such amount by any amount 
which is allowable by way of relief by repayment, set off or otherwise 
under any law in the country where the tax is payable providing for 
the granting of relief in that country where excess profits tax has also 
been charged in°* Br>tiBh Imlk : 

I 

Provided that where, under the provisions of this Act relating to 
deficiencies of profits or under any corresponding law in force in the 


^ Ins, by'the'India (Adaptation of Income-tax, Profits Tax and Revenue Recovery 
Acts) Order, 1947 (G.G.O. 31, dated 10th December 1947) (with effect from 15th August 
1947 ^ — see Gazette of India, Extraordinary, 1947, p. 1331. 

3 Subs, for ^^to the extent that such profits arose in the said country” by s. 6 of the 
Excess Profits Tax (Amendment) Act 1940 (42 of 1940} (with effect from 13tb April, 
1940). 
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said country witliout Briiiah relief is given by way of repay- 

ment from escesfi profits tax chargeable for any chargeable accounting 
period previous to that in which the deficiency occurs> the amount of 
the deduction allowed under sub-section (1) or sub-section (2) shall not 
be altered, but the amount ,i‘epayable shall be taien into account in 
computing the profits and gains of the business for the purposes of 
income-tax as if it were a profit of the business ‘ accruing in the ^[pre- 
vious year (as determined for that business for the purposes of the 
Indian Income-trx Act, 1922),] in which the deficiency of profits occurs. 

13. (1) The Excess Profits Tax Officer may, for the purposes of this 
Act, require- any person whom he believes to be engaged in any busi- 
ness to which this Act applies, or to have been so engaged during any 

* chargeable accounting period, or to be otherwise liable to pay excess 
profits tax, to furnish within such period,, not being less than sixty 
days from tie date of the seiwice of the notice, as may be specified 
in the notice, a return in the prescribed form and verified 
in the prescribed manner setting forth (along with such other paiti- 
culars as may be provided for in the notice') with respect to any charge- 
able accounting period specified in the notice the profits of the business 
and the standard profits of the business as computed in accordance with 
the provisions of section 6 or the amount of deficiency available for' 
relief under section 7: 

Provided that the Excess Profits Tax Officer may, in his discretion, 
extend the date for the delivery of tbe return. 

(2) The Excess Profits Tax Officer may serve on any person upon 
whom a notice has been served under sub-section (i), a notice requiring 
him on a date to be therein specified to produce, or cause to be produ- 
•ced, such accounts or document as the Excess Profits Tax Officer may 
require and may from time to time serve further notices in Hire manner 
reouiring the production of such further accounts or documents or other 
evidence as he may require : 

Provided that the Excess Profits Tax Officer shall not require the 
production of any accounts relating to a. period prior to the “previous^ 
year” as determined under section 2 of the Indian Income-tax Act, 

1922, for the purpose of the income-tax assessment for the year ending xinf if)-’)' 
on the 31st day of March. 1937. 

14. {]) The Excess Profits Tax Officer shall, by an order in writing 
after considering such evidence, if any, as he has required under sec- ‘ 
tion 13. assess to the best of his judgment the profits liable to excess 
profits tax and the amount of excess profit-s tax payable on the basis 

of such assessment, or if there is a deficiency of profits, the amount of 
that deficiency and the amount of excess profits tax, if any, repayable 
and shall furnish a copy of such order to the person on whom the 
assessment has been made. 

(2) Excess profits tax payable in respect of any chargeable account- 
ing period’ shall he payable by the person carrying on. the business in 
that period; 


1 Sub. “for c^atfireable aooounlini? neriod”, by s. 6 of the Excess Profits 
(Amendment) Act, 1940 (42 of 1940) (with effect from 13th April, 1940) . 
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(S) Where two or more persons were carrying on the business jointly 
in the chargeable accounting period, the assessment shall be made upon 
thorn jointly and, in the case of a partnership, may be made in the 
partnership name, 

(4) Where by viitue of' the foregoing provisions an assessment could, 
but for his death, have been made on any person either solely or jointlv 
with any other person or persons, the assessment may be made on iiis 
legal representative either solely or jointly with that other person or 
persons, as the case may be. 

^[14A. (1) The Excess Profits Tax Officer, before proceeding’ to make 
an assessment (in this section referred to as the regular assessment) 
under section 14, may, at any time after the expiry of the period, specie 
fied in the notice issued under sub-section (1) of section 13 as that with- 
in which the return therein referred to is to be furnished, and whether 
the return has or has not been furnished, proceed to make in summary 
manner a provisional assessment of the amount by which the profits of 
the chargeable accounting period exceed the standard profits, and the 
amount of excess profits tax payable thereon. 

(.2) Before making such provisional assessment the Excess Profits 
Tax Officer shall give notice in the prescribed form to the person oh 
whom assessment is to be made of his intention to do so, and s^ll with 
the notice forward a statement of the amount of the proposed assess- 
ment, and the said person shall be entitled to deliver to the Excess 
Profits Tax Officer at anv time within fourteen days of receipt of the 
said notice a statement of his objections, if any, to the amount of the 
proposed assessment. 

(3) On expiry of one month from the date of service of the notice 
referred to in suK-section (2), or earlier if the assessee agrees to the 
proposed assessment, the Excess Profits Tax Officer may. after takin^? 
into account the objections, if any. made under sub-section {2), make 
a provisional assessment, and shall furnish a ^ copy of the order of 
assessment to the assessee: 

Prorided that assent to the amount of the assessment, or failure to 
make objection to it, shall in no way prejudice, the assessee in relation 
to the regular assessment. 

(4) In making any such provisional assessment the Excess Profits 
Tax Officer shall make allowances for any deficiencies of profits for pre- 
vious chargeable accounting periods which are under the provisions of 
section 7 to be siet ofi against the excess profits of the chargeable ac- 
counting period in respect of which the assessment is being made: 

Provided that where such deficiencies of profit? have not been de- 
termined under sub-section (1) of section 14 the Excess Profits Tax 
.Officer shall estimate the .amount thereof to the best of his judgment. 

(5) There shall be no^ right of appeal against a provisional assess- 
ment made under this section, and it shall, until a regular assessment 

J ' ^ ^ ^ 

^ tus. by s, 3 ofthe^cege Profits Tax Orffinanoe, 1943 (16 of 1943), 
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is made in due course under section 14, determine tlie amount of excess 
profits tax due from tte assessee. 

{6) If, when a regular assessment is made in due course under sec- 
tion 14, the amount of excess profiis tax payable thereunder is found 
to exceed that determined as payable by the provisional assessment, 
it shall be reduced by the amount determined as payable by the pro- 
visional assessment. 

(?) If, when a regular assessment is made in due course under sec- 
tion 14, the amount of excess profits tax payable thereunder is found 
to be less than that determined as payable by the provisional assess- 
ment, any excess of tax paid as a result of the provisional assessment 
shall be refunded to the assessee together with interest at 5 fcr cent, 
per annninj calculated from the date of payment of such excess tax 
to the date of the order of refund, both days inclusive.] 


15. If, in consequence of definite information whi(‘b has come into 
his possession, the Excess Profits Tax Officer discovers that profits of 
any chargeable accounting period chargeable to excess profits tax have 
escaped assessment, or have been underassessed, or have been the 
subject of excessive relief, he may at any time * * * aerve on 
the person liable to such tax a notice containing all or any of the re- 
quirements which may be included in a notice under section 13, and 
may proceed to assess or re-assess the amount of such profits liable 
to excess profits tax and the provisions of ibis Act shall, so far as may 
be, apply as if the notice were a notice issued undei* that section. 

16. If the Excess Profits Tax Officer, the Appellate Assistant Com- 
missioner or the Commissioner, in the course of any proceedings under 
this Act, is satisfied that any person has, without reasonable cause, 
failed to furnish the return required under sub-section (1) of section 13, 
or to produce or cause to be produced the accounts or documents or 
other evidence required by the Excess Profits’ Tax Officer under sub- 
section (2) of that section, 'or has concealed particulars of the profits 
made by or capital employed in the business, or has deliberately fur- 
nished inaccurate particulars of such profits or capital, he may direct 
that such person shall pay by way of penalty, in addition to the amount 
of any excess ‘profits tax payable, a sum not exceeding— 

(a) where the person has failed to furnish the return required 

under sub-aection (1) of section 13, the amount of the 
excess profits tax payable; and 

(b) in any other case, the amount of excess profits tax which 

would have been avoided if the return made had been 
accepted as correct: 

Provided that the Excess Profits Tax Officer shall not impose any 
penalty under this section without the previous approval of the Ins- 
pecting Assistant Commissioner. 


^ The words “within five years of the end of the chargeable accounting period in 
question” were rep. by s. 16 of the Income-tax and Excess Profits Tax (Amendment! 
Act, 1947 (22 of 1947) (with effect from 31-3-1947). 
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17. (i) Any person aggrieved by a decision made in pursuance of j^ppeals, 
sec-tion 8, or objecting, to the amount of excess profits .tax for which 
he is liable as assessed by the Excess Profits Tax Officer or denying his 
liability to be assessed under thi-s Act, or objecting .to any penalty 
imposed by the Excess Profits Tax Officer, or to the amount of any 
deficiency of profits as assessed by the Excess Profits Tax Officer, or to 
the amount allowed by the Excess Profits Tax Officer, by way of relief 
under any provision of this Act or to any refusal by the Excess Profits 
Tax Officer to grant relief may appeal to the Appellate Assistant Com- 
missioner : 

Provided that no appeal shall lie against a determination of the 
amount of the profits of any standard period where those profits have 
been determined in accordance with the second proviso] to rule 1 of 
the First ‘vSchedule except in respect of adjustmentg made under the 
provisions of that Schedule: 

^[Provided further that no appeal shall lie under .this section against 
any apportionment made by the Excess Profits Tax Officer under, the 
proviso to sub-section (J) of section 8, against any ^[refusal to'make 
modifications or against any modifications] made by the Excess Profits 
Tax Officer under sub-section (<y; of section 8, against any decision of 
the Excess Profits Tax Officer under rule 11 of the First Schedule, or 
against any decision of the Board of Eeferees or the Central Board 
of fievenue.] 

(2) An appeal shall ordinarily be presented within forty-five days 
of receipt of the notice of demand relating to the assessment or penalty 
objected to, or in the case of an appeal against tlie assessment of a 
deficiency of profits within foiiyfive days of the receipt of the 'copy 
of the order determining the deficiency, or in the case of an appeal 
against the amount of a relief granted or a refusal to grant relief, with- 
in fortyfive days of the receipt of the intimation of the order granting 
or refusing to grant the relief, but the Appellate Assistant Commis- 
sioner may admit an appeal after the expiration of that period if he 
is satisfied that the appellant had sufficient cause for not presenting it 
within that period. 

(3) An appeal shall be in tbe prescribed form and shall be verified 
in the prescribed manner. 

(4) The Appellate Assistant Commissioner shall hear and determine 

the appeal and, subject to the provisions of this Act, shall pass such 
orders as he thinks fit, and such orders may include an order enhancing 
the assessment or a penalty : . 

Provided that an order enhancing an assessment or penalty shall 
not be made unless the person affected thereby has been given a reason- 
able opportunity of showing cause against such enhancement. 


Subs, for “first proviso” by s. 5 of tbe Excess Profits Tax ( Amendment) ict, 1941 
(11 of 1941). 

2 Subs, for the original proviso by s. 7 of the Excess Profits Tax (Amendment) 
Act, 1940 (42 of 1940) (mth effect from 13th April, 1940) . 

® Subs, for “modifications” by s. 6 of Act 11 of 1941* 
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(5) Tke procedure to be adopted in the bearing and determination 
of appeals sball be in accordance with tbe niles^acle in this behalf -oy 
the Central Board of EeTenue. 

^18. (i) Any person objecting to an order passed by an Appellate 
Assistant Commissioner imposing on Kim a penalty under section lb 
or enhancing his assessment or enhancing a penalty under section 17, 
may appeal to the Commissioner within thirty days of the date on 
which he was served with notice of such order. 

(2) In disposing of the appeal the CoiUinissioner may, after giving 
the appellant an opportunity of being heard, pass such orders thereon 
as he thinks fit. 

( 3 ) On the coming into operation of Part 11 of the Indian Income- 

tax (Amendment) Act, 1939, this section shall cease to have effect. VIIofl93?j 

19. 2(i) The Commissioner may of his owu motion call for the re- 
cord of any proceeding under this Act which has been taken hy any 
Excess Profits Tax Officer or Appelhite Assistant Commissioner sub- 
ordinate to biin, and on receipt of the record may make such enquiry, . 
or. cause such enquiry to be made, and, subject to the provisions of this 
Act, may pass such orders thereon (including an order eniiancing an 
assessment) as he thinks fit: 

Provided that lie shall not pass any order prejudicial to a person 
to whose business this Act applies without hearing him, or giving him. 
a reasonable opportunity of being heard. 

(2) On the coming into operation of Part II of the Indian Income- 
tax (Amendment) Act, 1939, sub-section ( 1 ) shall cease .to have effect, -Vli of 
but thereafter any Excess Profits Tax Officer or any person in respect 
of whose business an order under section 14 has been passed who objects 
to an order passed by an Appellate Assistant Commissioner under sec- 
tion 16 or section 17 may, witbin tbe prescribed time and in the pres- 
cribed manner, appeal against such order to the Appellate Tribunal 
constituted under the Indian Income-tax Act, 1922, and that Tribunal ^ ^922. 
shall have all such powers in disposing of the appeal as it has in res- 
pect of appeals preferred to it under the Indian Income-tax Act, 1922., 


20. The Commissioner may, at any time within four years from 
the date of any order passed whether by himself or by any Appellate 
Assistant Commissioner or Excess Profits Tax Officer under' this Act 
rectify any mistake in any evidence recorded during assessment or 
appellate proceedings, or any mistake apparent from the record and 
shall within the like period rectify any mistake apparent from the re- . 
cord which has been brought to h,is notice hy a person to whose business 
this Act applies: 


1 This section ceased to have effect as from the 26th January, 19il by virtue of 
sub-section {3) of this section. 

* Sub-section U) ceased to have effect from the 25tb January, 1941 by virtue of 
rob^section. (;r) of this section. ^ 
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Provided that no such rectification shall be made having the efiect 
of enhancing the liability of any person unless that person has beeii 
given a reasonable opportunity of being heard. 

21. The provisions of sections 4A, 4B, 10, 13, 24B, 29, 36 to 44C Application .. 
(inclusive), 45 to 48 (inclusive), 49E, 49F, 50, 54, 61 to 63 (inclusive), 

65 to 67A (inclusive) of the Indian Income-tax Act, 1922, shall apply 1022 ^' ^ ^ ' 
with such modifications, if any, as may be prescribed as if the said 
provisions were provisions of this Act and refen'ed to excess profits 
tax instead of to income-tax, and every officer 'exercising powers under 
the said provisions in regard to income-tax may exercise the like 
powers un,der this Act in regard to excess profits tax in respect of cases’ 
assigned to him under sub-section (3) of section 3 as he exercises in 
relation to income-tax under the said Act: 

Provided that references in the said provisions to the assessee shall 
be construed as references to a person to whose business this Act applies. 


H21A. Any reference in ihis Act to the Indian Income-tax Act 1922, 
shall, in relation to the profits of any chargeable accounting period and Ij’e. 
to the state of affairs and all the circumstances necessary t-o determine fore loth 
the charge to excess profits tax, mean the said Act as in force in the ^^7 * 

relevant period: • wttKak 

■ Provided that whatever be the relevant period, references to section ^ 

46 of the said Act shall be deemed to include references to sub-sections 
(8), (9) and (10) of that section.] 4 


22. (1) Is'otwithstanding anything contained in the Indian Income- Income-tax 
tax Act, 1922, all information contained in any statement or return 
made or furnished under the provisions of that Act or obtained or col- the puj^ses 
lected for the purposes of that Act, may be used for the purpose of this of this Act. 
Act. 


(2) All information contained in any statement or return made or 
fiirnished under the provisions of this Act or obtained or collected for 
the' purposes of this Act may be used for the purposes of the Indian 
Income-tax Act, 1922. 

23. If any person fails, without reasonable cause or excuse, to Failure to 
furnish in diie time any return or statement, or to produce or cause <3eiiverretu. 
to be produced, any accounts or documents required to be produced 
under section 13, he shall on conviction by a Magistrate be punishable 
with fine wffiich may extend to five hundred rupees, and with a further 
fine which may extend to fiftj- rupees for- every day during which the* 
default continues. 


24, If a person makes in any return required under section 13, ahy False state- 
statement which is false, and which he -either knows or believes io be 
false or does not believe to be true, he shall be punishable on conviction ^ ^ 


^ las. by the India (Adaptation of Income-tax, Profits Tax and R^x’enue Eecoveiy 
Acts) Order, 1947, (O.G.0. 31, dated lOth December 1947) (with effect &om 15tb Apgnst 
l947)--iee Gazette of India, 1947, Extwrdinaiy, p. 1331. \ 

27 
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by a Magistrate with simple imprisonment which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both; 


25. (1) A person shall not be proceeded against for an offence under 
section 23 or section 24 except at the instance of the Inspecting Assis- 
tant Commissioner, 


(2) No prosecution for an offence punishable under ‘Section 23 or 
section 24 or under the Indian Penal Code shall be instituted in respect 
of the same facts as those in I'espect of which a penalty ha 5 been im- 
posed under this Act. 


(5) The Inspecting Assistant Commissioner may, either before or 
after the institution of proceedings, compound any offence punishable 
under section 23 or section 24. 

26. (/) If ^[on an application made to it through the Excess Profits 
Tax Officer] the Central Board of Eevenue is satisfied in the case of 
any business that special circumstances exist which render it inequit- 
able that the standard profits of the business in relation to any charge' 
able accounting period should be computed in accordance with the pro- 
visions of sub-section (1) of section G, and that no relief or insufficie’nt 
relief has been granted under the provisions of sub-section (3) of that 
section, the Central Board of Revenue may direct that the standard 
profits of the business shall be computed to be such greater amount 
as the Central Board of Revenue thinhs just : 

Provided that such amount shall not exceed the statutory percen- 
tage of the average amount of the capital employed in the business 
unless the Central Board of Revenue is satisfied that owing to some 
specific cause peculiar to the business it is just that a greater amount 
should be allowed and that the relief, if any, afforded by the Board 
of Referees under sub-section (3) of section 6 is inadequate. 

^ ^[Provided further that a determination on an application under 
this sub-section — 

(n) shall have effect with respect io all subsequent chargeable 
accounting periods; 

(b) shall exclude any further app]i(‘.ation under this sub-sec- 
tion.] 

(2) Without prejudice to the generality of the provisions of sub- 
section (1) the Central Board of Revenue shall, in considering the 
maKng of a direction under that sub-section, have regard to the fol- 
lowing circumstances, namely— 

*(d) that the capital employed in a business commenced on or 
after the 1st day of July, 1938, is so small in relation to 


by5,Softh©ExoessPfoatsTax(^m9ndm3nt) ActJ940 {42ofl940^ (with 
effect ffom 13th April, 1940). ' 


XLVofl 860 . 
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the volume of the activities of the business that to com- 
pute the standard profits in accordance with the provisions 
of section 6 would be inequitable, taking into account the 
normal profits made in similar businesses; 

{b] that owing to the nature of the business heavy expenditure 
by way of preliminary expenses or expenses in connection 
with experimental or development work has been incurred 
in accounting periods closely preceding the chargeable 
accounting period and that during the chargeable account- 
. ing period such expenditure would normally fall to be 
written oft' wholly or partly in the books of the per- 
son chargeable to excess profits tax; 

{c) mat the business is of a pioneer nature, that is to say, is 
concerned with an industrial process or a form of manu- 
facture or production not undertaken in “^ BritiDh ■ 
before the 1st day of April, 1932, and has not been in 
existence long enough to have paid income-tax for the 
previous year as determined for the purpose of the income- 
tax assessment for the year beginning on the Ist day of. 
April, 1937. 

(5) If ^[on an application made to it through the Excess Profits 
Tax Officer] the Central Board of Revenue is satisfied that the com- 
putation in accordance with the provisions of Schedule I of the profiti 
of a business during any chargeable accounting period would be in- 
equitable, owing to any of the following circumstances, namely: — 

(a) any postponement or suspension, as a consequence of the 

present hostilities, bf renewals or repairs, or 

(b) the provision of buildings, plant or machinery which will 

not be required for the purposes of the business after the 
termination of the present hostilities, or 

(c) difficultie^n bringing into B»itioh India income arising^ 

outside j B riti - oh - India where the country in which the in- 
come accrued prohibits or restricts by its laws the remit- ^ 
tance of money to^^ ^ f itiDh India , and loss in the remit- 
tance to^^ rkiah Indian »of such income because of fluctua- 
tions in the rate of exchange between that coxintry And 
^ritiah India ; 

2for 

(d) in the case of any business which includes the winning of 

any mineral (including mineral oil) the winning of which 
is of exceptional importance for the prosecution of the 
present war, an increase in the output 'of the mineral 
which was essential in the national interest and which haa 
hai the effect of shortening the period during which but 


1 Ins. by s. 8 oftbe Excess Profits Tax (Amendment) Act, 1940 (43 of 1^) (with, 
effect from 13tb April, 1'94G) . 

® Ins by s 7 of the Excess Profits Tax (Second Amendment) Act, 1941 (24 of 
1941). 
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for such increased wartime output the source of the mine- 
ral might have been expected to be exhausted;] 

the Central Board of' Revenue may direct that such allowances shall, 
be made in computing the profits of the business during that charge- 
able accounting period as the Central Board of Revenue thinks just; 

Provided that in making such direction the Central Board of Re- 
venue may impose such conditions as it deems appropriate. 

^[(^) An application to the Central Board of Revenue , under this 
section shall be presented to the Excess Profits Tax Officer before the- 
expiry of the period specified in the notice issued under sub-section (1) 
of section 13 or of the extended period allowed by the Excess Profits 
Tax Officer under the proviso to that sub-section, but in the case of an 
application under sub-section (7) of this section, if the person carrying 
on the business has made or is making an application under sub-section 
(3) of section 6 the application shall be presented to the Excess Profits 
Tax Officer before the expiry of’ forty-five days from the date on which 
the order of the Board of Referees disposing of the application under 
sub-section (3) of section 6 is communicated to the person who has 
made that application.] 
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^[26A. (i) If on an application made to it through the Excess Pro- 
fits Tax Officer, the Central Board of Revenue is satisfied that a person 
who in a chargeable accounting period ending on the 31st day of 
March 1946, carried on a business the profits of which for any charge- 
able accounting period are charged with excess profits tax, — 

(i) incurred during the period commencing on the 1st day of April 
1946 and ending on the Slst day of December 1947, in connection with 
that business,— 


(a) expenditure on the removal of works constructed for pro- 
tection against enemy attack; 


(b) where under the orders of a competent authority the busi- 
ness was wholly or partly removed during the war, ex- 
penditure on again removing the business or part thereof ; 


(c) where any physical assets held for the purposes of the busi- 
ness were* altered to adapt them to war conditions, ex- 
. penditure on re-adapting them to normal requirements; 


{d) expenditure in consequence of the termination of any con- 
tract for the supply of goods, materials or. services, or the 
lease of buildings or machinery to’ him, where that con- 
- tract is terminated by reason of the termination of a con- 
tract for 'the provision by him of goods, mateiiuls or 
services for the purposes of the war; or 


by s. 8 of the Excess Profits Tax .(Amendment) AcL 1940 (42 of 1940^ (with 
effect from 13th April, 1940). \ i ^ 

3 Ins. by 8. 17 of the Income-tax and Excess Profits Tax ( Amendment'i Act 1947 
(22 of 1947) (with effect from 31st March, 1947). 
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(ii) incurred during tlie period commencing on tlie 1st day of April, 
i*94f> and ending on the SIst day of December, 1947 , a loss on the sale 
of trading stock held on the 31st day of ilarch, 1946 for the purposes 
of the business; or 

(m) incurred in any accounting period ending on or before Sis' 
day of Mafch, 1946 in connection -witli that business any expenditure 
referred to in the sub-clauses of clause (i) yhich except; under the pro- 
visions of ths sub-section, is not allowable, either wnolly or partly, 
in computing the profits of such accounting period. 

the Central Board of Eevenue may direct that such allowance as 
it thinks just shall be made in computing the pronts of the business 
during the chargeable accounting period ending on _ the 31st day 
March, 1946, and effect shall be given to such direction by repayment 
or otherwise^ as the case may require : 

Provided that in giving any such direction, the Central Board of 
Revenue may impose such conditions as it considers appropriate; 

Provided further that where the applicant sat^fies the Central Board 
of Revenue that it was not possible to complete any work referred ^ 
in sub-clansea (a), (b) and (c) of clause (i) within the f 
in that clause, the Central Board oi Revenue may extend the said 
period to such date as it considers reasonable ; 

Provided further that, where any change has taken place in 
persons carrying on the business, the persons carrymg it on ^“er the 
change shall have the same right to make an 

subtsection in respect of any expenditure referred .to in sub-cla^es Jy) 
and (c) of clause ^(i) as the persons previously carrying on the business 
would have had if there had been no such change. 

(2) Where an accounting period included, hut did not end on, 

31st day of March, 1946', all expenditure refemd to in the sub-clanses 
of clause (i) of suh-section (1) which would, apart from the provisioua 
S this sub-sectiou and rule 11 of Schedule I, he allowable ^ a deduc- 
tion in computing the profits of the said accounting period, shto^ °e 
treated for the purposes of suh-sectum {1) as if it were incurred aftei 
that day and if an application is made under this section, no deduc- 
tion from, or in computing, the profits of any accounting period or 
kargeahle accounting period shall be m respect of such ex- 

penditure otherwise than under sub-section (i). 

(31 WTiere a change takes place in the persons carrying on a business 
or a person carrying on a business, being a body corporate, ^ 

cease? to be a subsidiary company or principal company withm^thc 
meaning of sub-section {6} of section and where except for the han- 
nening^of that event relief would be allowable under this section, ihy 
Central Board of Revenue may, if it thinks fit, allow su^ rebef 
this sLtion as it considers just, having regard to the^ extent to wlbch 
the Arsons directly or indirectly interested in the business or bw^ 
Srpo^Se, as the case may be, before the change remain interested 

tiierein after the cliajige,] 
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-Power to 
umke rules. 


27* {!) Tke Ceatxal Board of Eovenuo may, subject to the conirol 
of the Central GoTerumeixt, make ^rules for carrying out the purposes 
of this Aot. 

(2) Without prejudice to the generality oi the foregoing power, 
such rules may— 

[a) prescribe the procedure -to be followed on appeals, applicu- 

tions for rectification of mistakes, and applications for 
refunds; 

[b) provide for the adaptation to excess profits tax of any of 

the provisions of the Indian Income-tax Act, 1922, which XI of 1922, 
are made applicable to excess profits tax by section 21; 
or of any rules made under any such provision; 

{c) provide iu regard to companies whose business consists 
wholly or mainly in the dealing in or holding of invest- 
ments, for the granting of exemption or relief from liabi- 
' lity to excess profits -tax of profits derived from invest- 
ments in other companies the profits which have been 
subjected, to excess profits tax in British India; 

(d) provide tor any matter which by or under this Act is to Iw 
prescribed. 

(^) The power to make rules conferred by this section shall be 
exercised in like manner as the power to make rules under section 59 xi of 1922* 
of the Indian Income-tax Act, 1922. 


SCHEDULE L 


section 2 {19).] 

Rides for the computation of profits for purposes of 
Excess Profits Tax. 


1. The profits of a business during the standard period, or during 
any chargeable accounting period, shall be separately computed, and 
.shall, subject to the provisions of this Schedule, be computed on the 
principles on which the profits of a business are computed for the pur- 
poses of income-tax under section 10 of the Indian Income-tax Act. XI of 1922. 
1922: 


^[Provided that any sums ^[(other than any interest paid by a firm 
to a partner of the firm)] excluded under the proviso to clause {Hi) of 
sub-section {2) or clause {a) of sub-section {4) of that section from the 
allowances made in computing the profits of the business for the pur-, 


^ For the Excess Profits Tax Rules, 1940, Gazette of India, 1940, Pt. I.p. 1880, 

® Ins. by s, 9 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) (with 
erffectfrom 18th April, 1940). 

® Ins. by s. 6 of the Excess Profits Tax (Amendment) Act, 1911 (U of 1941) (with 
retrospective effect); 
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poses of income-tax shall, if paid, be included in those allo^rances 
when computing the profits of the business for the purposes of excess 
profits tax:] 

Provided ^[further] that where the profits during any standard 
period have already been determined for the purpose of an assessment 
XI of 1922, under the Indian Income-tax Act, 1922, such profits as so determined 
shall, subject to the adjustments required by this Schedule, be taken^ 
as the profits during that period for the purpose of excess profits tax : 

Provided further that where a standard period or chargeable 
^ accounting period is not an accounting period, the profits or losses of 
the business during any accounting periods wholly or partly included 
within the standard period or chargeable accounting period shall be so 
computed as aforesaid, and such division and apportionment to specific 
periods of those profits or losses and such aggregation of those profits 
and losses, or any apportioned part thereof shall be made as appears 
necessary to arrive at the profit during the standard period or charge- 
able accounting period : and any such apportionment shall be made in 
proportion to the number of months or fractions of months in the res- 
pective periods unless the Excess Profits Tax Officer, having regard to 
any special circumstances, otherwise directs, 

2. The profits of a business during the standai’d period shall be 
computed on the same basis and in the same manner as the profits of 

XI of 1922 business are under the Indian Income-tax Act, 1922, as amended 
MI of 193?, by the Indian Income-tax (Amendment) Act, 1939, computed for the 
chargeable accounting period, notwithstanding that the Indian Income- 
tax (Amendment) Act, 1939 may not have been in force in the standard 
period. 

3. (T) The principle of adding the allowance for depreciation for 
any pne period to the allowance for depreciation for any subsequent 
period and deeming it to be part of the allowance for such subsequent 
period shall not be followed. 

(2) No allowance shall be made for anv loss other than a loss sus- 
tained in a business to which this Act applies. 

(5) Nothing in this Act shall be construed as permitting the appli- 
cation, in computing profits for the purposes of the excess profits tax 
of the provisions of sub-section (2) of secton 24 of the Indian Incomc- 
XI of 1922. tas Act, 1922. 

4. (1) Income received from investments shall be included in the 
profits in the cases and to the ext-ent provided in sub-rules (2), ^[(2A)] 
and (T) of this rule and not otherwise. 

(,2) In the case of the business of a building society, or of a money- 
lending business, banking business, insurance business or business con- 
sisting wholly or mainly in the dealing in or holding of investments, 
the profits shall include all income received from investments, whether 
or not such income is included in the profits charged under section 10 
XI of 1922. of the Indm Income-tax Act, 1922, or is charged under any otha: 

1 Ins. bys, 9 of the Excess Profits Tax Act, 1940 (42 of 1940') 

effect from 13tb April, 1940). 
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section of tliat Act, or has been subjected to deduction of tas at 8o;wce 
or is free of or exempt from income-tax. 

\ » .... 

^[(24) In the case of a business part of which consists in banking, 

insurance or dealing in investments, not being* a business to which sub- 
rule (2) of this rule applies, the profits shall include all income receiv- 
ed from investments held for the purposes of that part of the business, 
being income to which the persons caiTying* on the business are beno- 
■^ficially entitled.] 

(5) Not withstanding anything contained in suh-mle (2) ^[or (2/1)], 
where the profits of a subsidiary company are under the provisions of 
section 9 to he included in the profits of the principal company for 
the purposes of assessment to excess profits tax, dividends from the 
subsidiary company out of such profits shall not also be included in the 
profits of the principal company, 

(4) In the case of a business which consists wholly or partly in the 
letting out of property on hire, the income from the property shall be 
included in the profits of the business whether or not it has been charged 

to income-tax under section 9 of the Indian Income-tax Act, 1922, ' or ^ of I92i?* 
under any other section of that Act. 

(5) Where the person carrying on a business is the beneficial owner 
of any investments, the income from which is by virtue of the provi- 
sions of this rule not to be taken into account in computing the profits 
of the business, and a deduction would, apart from the provisions of 
this rule, iall to he made in respect of interest on borrowed money, 
the deduction (if any) to he made in respect of that interest shall he 
computed ns if the principal of the borrowed money were reduced by 
the value of those investments-: 


Provided that where the person carrying on the husipess is not a 
company, no such reduction shall he deemed to he made in the principal 
of any borrowed money in respect- of any, investments unless the in- 
vestments are mortgaged, charged or pledged as security for the repay- 
ment of that money and interest .thereon. 


5. If at any time after the close of the standard period any increase 
in the capital employed in a business has been effected by means of a 
loan from a hank carrying on a hqna fide banking business, or b> 
means- of a public issue of debentures secured on the property of the 
company, the interest on so much of the loan or debentures as has been 
utilised in e-ffecting the increase in the capital shall not he deducted in 
computing the profits for the purposes of excess profits tax and, not 
withstanding the provisions of rule 2 of Schedule II, that amount of 
such loan or debentures shall not be deducted in arriving at the amount 
of -the capital employed in the business. 

2[5A. (/) In computing for any chargeable accounting period end- 
ing after the. end of March, 1941, and in relation thereto for the siand- 


^ Ins. 1)7 s, 9 of the E-sceas Profits Tax ( imeiidineiit) Act, 1040 (42 Of 104O> -(with 
cffoofe from 13th April, 1940 ■). . > . 

® lAB, by 6. 8 of the Excess Profits Tax (Second A n^admBat) Act, 1941 (24 of 
19 «): 
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ard period, if any, Ike profits of a business otker than a business to 
which sub-rule (2) of rule 4 of this Schedule applies, or the profits of 
a part of a business otker than a part of a business to which sub-rule 
(2A) of the said rule applies, no deduction shall be made in respect of 
interest on borrowed money or in respect of any other consideration 
given for the use of borrowed money: 

Provided that, as respects any such chargeable accounting period 
which commences before the said end of March, the application of this 
rule shall be subject to the provisions of section 7 A of this Act: 

Provided further that this rule shall not apply to the computation 
of profits of any business for imy chargeable accounting period the 
• standard profits for which are ascertained by reference to the niinimum 
amount specified in sub-section {4} of section 6 of this Act : 

Provided further that where a direction has been given by a Board 
of Referees under sub-section (d) of section 6, or by the Central Board 
of Revenue under sub-section (i) of section 26 of this Act, that the 
standard profits shall be computed as if the profits during the standard 
period were suck greater amount as it thinks just, suck amount shall be 
increased by the amount of the interest on or other consideration for the 
borrowed money during the standard period. 

{2) In this rule and in rule 2A of the Second Schedule ‘‘borrowed 
money’’ means borrowed money which, apart from the provisions of the 
said rule 2A, would have been deductible in computing capital.] 

6. ISo deduction shall be made on account of liability to pay, or 
payment of, income-tax, super-tax, or excess profits tax. 

I 

7. i[(i) In the case of a business carried on, in any accounting 
period which constitutes or includes a chargeable accounting period, 
by a company the directors whereof have throughout that accounting 
period a controlling* interest therein — 

(a) in computing the profits for that- accounting period ; and 

(b) if the standard profits of the business are computed by re- 

ference to the profits of a standard period, also in com- 
puting, in relation to any such chargeable accounting 
period, the profits for the standard period, no deduction 
shall be made in respect of directors’ remuneration.] : 

(2) ^[In sub-rule (T) of this rule] the expression ‘‘directors’ remune- 
ration” does not include — 

(a) the remuneration of any director who is required to devote 
substantially the whole of his time to the service of the 
company in a managerial or technical capacity and is not 
the beneficial owner of, or able, either directly or through 
the medium of other companies or by any other indirect 

^ Subs, for the original sub-rule by s. 9’of the Excess Profits Tax (Amendmenf) 
Act 1940 {42 of 1940) (with effect from the 13th April, 1940) . 

Subs, for “In this rule”, ibid (with effect from the 13th April, 1940). 


28 
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means, to control, more tlian five per cent, of the ordinary 
share capital of the company, or • 

(6) the -remuneration of any managing agent where such re- 
muneration "is included in the profits of the managing 
agent's business for the purposes of excess profits tax. 

^[(5; If in the case of a business carried on by a company in any 
accounting period which constitutes or includes a charge- 
able accounting perod, the directors of the company — 

(a) have during any part of that accounting period, or 

{h) had during the whole or any part of any previous accounting 
period which includes the whole or any part of any 
chargeable accounting period or the whole or any part 
of the standard period (if any), 

a controlling interest therein, and the case is not one to which 
sub-rule (2) of this rule api)lies, then, except in so far uS 
. the Central Board of Revenue otherwise directs, no de- 
duction shall be made in respect of directors’ remunera- 
tion either in computing the profits for the first-mention- 
ed accounting period or in computing in relation to any 
chargeable accounting period wholly or partly included 
in that accounting period, the profits of the standard 
period (if any).] ^ 

8. In the case of a business carried on by a company, if the standard 
profits of the company are computed by reference to the profits during 
a standard period, no deduction shall be allowed in respect of remune- 
ration paid to a managing agent in excess of the amount which would 
'have been payable to that managing agent if the agreement in force in 
the standard period had been in force in the chargeable accounting 
period, except where such remuneration is subjected to excess profits 
tax in the hands of the managing agent. 

9. Where the performance of a contract extends beyond the account- 
ing period, there shall (unless the Excess Profits Tax Officer, owing 
to any special circumstances, otherwise directs) be attributed .to the 
accounting period such proportion cff the entire profits or loss which 
has resulted, or which it is estimated will result, from the complete 
performance of the contract as is properly attributable to the account- 
ing period, ha-iting regard to the extent to which the contract was per- 
formed therein: 

Provided that when any such contract has been comjjleted and the 
profits have been finally ascertained, if the aggregate of the amounts 
attributed to previous accounting periods exceeds the profit, as finally 
ascertained, from the complete performance of the contract- an adjust- 
ment shall be made to reduce the amounts so attributed to the various 
Cihargeable accounting periods to the amount of the profits as finally 
ascertained. 

^ 1 (Amendment) Act, lUO (42 of 1940) (with 

eSeet from latli April, 1940)^ ' 
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10. In respect of any "building erected on or after tlie 1st day of ' 
September, 1939, wliicli during uny clmrgeable accounting period bas 
ceased to be required for the purposes of tbe business or bas been sold, 
any amount by wbicb tbe value of tbe building at tbe date when it 
ceased to be required for tbe purposes of tbe business or tbe price 
obtained for tbe building, as tbe case may be, falls short of tbe vritten 
down value of tbe building shall be allowed as a deduction in arriving 
at the profits of that chargeable accounting period. 

^[11. Wliere in respect of any accounting period a deduction would, 
apart from the provisions of this rule, be allowable in computing pro-^ 
fits, and, in tbe opinion of tbe Excess Profits Tax Officer, tbe deduc- 
tion does not represent a sum reasonably and properly attributable to 
that accounting period, only such part of tbe deductioil shall be allow- 
able as a deduction for that period as appears- to' tbe Excess Profits Tax 
Officer to be reasonably and properly attributable to that period, and 
any balance of tbe deduction shall be treated as attributable to such 
other accounting period or periods (whether or not they include, or fall 
wholly or partly within, tbe standard period, if any, or any chargeable 
accounting period) as tbe Excess Profits Tax Officer thinks proper : 

^pProvided that where any loss or expenditure incurred during the 
period commencing on the 1st day of April 194(1 and ending on the 
31st day of December 1947 is reasonably and properly attributable, 
wholly or partly, to any chargeable accounting period or standard 
period, such deduction as appears to the Excess Profits Tax Officer to 
be reasonable shaU be allowed in computing the profits of such charge- 
able accounting period or standard period : and any relief accruing 
from such deduction shall be given by repayment or otherwise, as the 
case may require.] 

Any person who is dissatisfied with a determination of the Excess 
Profits Tax Officer under this' rule may, at any time before the expiry 
of forty-five days from the date on which such determination is com- 
municated to him, appeal to the Board of Eeferees through the Excess 
Profits Tax Officer.] 

3j-i2. (7) In computing the profits of any chargeable accounting 
period no deduction shall be allowed in respect of expenses in excess 
of the amount which the Excess Profits Tax Officer considers reasonable 
and necessary having regard to the requirements of the business and., 
in the case of directors’ fees on nther payments for services, to the 
actual services rendered by the person -concerned : 

Provided that no disallowance under this rule shall be made by the 
Excess Profits Tax Officer unless he has obtained the prior authority 
of the Commissioner of Excess Profits Tax, 


^ Ins. by s, 9 of the Excess Profits Tax t Amendment) Act, 1940 (42 of 1940) (with 
effect fipom l 3th April 1940). 

-Ins. bys. 18 of the Income-tax and Excess T Profits Tax (Amendment) Act, 
1947 (22 of 1947 ) (with effect from 31st' March 1947) 

®Mns. by s, 8 of the Excess Profits Tax (Second Amendment) Act, 1941 (24 of 

1941 ), 
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(2) Any person wLo is dissatisfied with the decision of the Excess 
Profits Tax Officer under this rule may appeal in the prescribed time 
and manner to the Appellate Tribunal.] 

^[(3) In relation to chargeable accounting' periods ending after thej 
31st day of December, 1942, the Central Government may make rules 
for determining the extent to which deductions shall be allowed in 
respect of bonuses or commissions paid.] 


SCHEDULE II. 

[See section 2 (^3).] 

Pules for covipvtitig the average mnovnt of capital, 

1. {1) Subject to ihe provisions of this Schedule the average amount 
of the capital employed in a business (so far as it does not consist of 
money) shall be taken to be — 

{a) so far as it consists of asseis acquired by purchase on ot 
after the ’commencement of the business, the price .t 
which those assets were acquired, subject to the deductions 
hereafter specified ; 

(i) so far as it consists of assets being debts due to the person 
carrying on the business, the nominal amount of those 
debts, subject to the said deductions; 

. (c) so far as it consists of any other assets which have been ac- 
quired otherwise than by purchase as aforesaid, the value 
of the assets when they became assets of the business, sub- 
ject to the said deductions. 

{2) The price or Value of any assets other than a debt shall be sub- 
ject to such deductions for depreciation as are necessary to reduce the 
asset to its written down value ^[and to such other deductions in respect 
of reduced values of assets as are allowable in computing profits for 
the purposes of income-tax], and in the case of a debt, the nominal 
amount of the debt shall be subject tb any deduction which has been 
allowed in respect thereof for income-tax purposes. 

(^3) "Where the price of any asset has been satisfied otherwise than 
in cash, the then value of the consideration actually given for the asset 
shall be treated as the price at which the asset was acquired. 

2. (1) Any borrowed money and debts shall be deducted, ^[and in 
particular there shall be deducted any debts incurred in respect of the 
business for income-tax or super-tax or excess profits tax, or for advance 


^ Ins. by s. 4 of the Excess Profits Tax Ordinance, 1943 ( 16 of 1943) . 

* Ins. by s. 10 of the Excess Profits Tax (Amendment)' Act, 1940 (42 of 1940) (with 
effect from 13th April, 1940). 

® Subs, for “and in particular any debt, for incoms-tax ""or supar-tax or for excess 
profits tax in respect of the business shall be deiucteP’ by s 8 of the Indian Finance 
Act, 1944^ 
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payments due under auy provision of tiie Indian Income-tas: Act, 1922 
or for any further sum payable in relation to excess profits tax under 
section 2 of the Excess Profits Tax Ordinance, 1943 ; ] 

Provided that anj- such debt for income-tax or super-tax or excess 
profits tax shall, for the purposes of this Schedule, be deemed to have 
become due — 

(a) in the case of income-tax and super-tax, on the last day of 
the period of time within which the tax is payable under 
section 45 of the Indian Income-tax Act, 1922; 

. (h) in the case of excess profits tax, on the first day after the 

end of the chargeable accounting period in respect of 
which the tax is assessable notwithstanding that the excess 
profits tax may not have been assessed until after that 
date. 

^[(c) in the case of any advance payment due under any provi- 
sion of the Indian Income-tax Act, 1922, on the date on 
which, under the provisions of that section, the payment 
first became due; 

(fl) in the case of any further sum payable in relation to excess 
• profits tax under section 2 of the Excess Profits Tax 
Ordinance, 1943, on the date on which, under the provi- 
sions of that section, the further sum became payable.] 

^[The debts to be deducted under this sub-rule shall include any 
such sums in respect of accruing liabilities as are allowable as a de- 
duction in computing profits for tbe purposes of excess profits tax or 
would have been so allowable if the period for which the amount of 
capital is being computed had been a chargeable accounting period; 
and the said sums shall be deducted notwithstanding that they hava 
not become payable.] 

(2) TThere any debt for the excess profits tax assessable in respect 
of any period is to be deducted under this rule, the amount thereof' 
shall not be reduced as the result of any relief to be given in respect 
of a deficiency of profits occurring in any subsequent period, and tbe 
amount of any such relief shall be treated as having become an asset 
of the business on the first day after the end of the chargeable account- 
ing period in which the deficiency occurred. 

^[2A. In computing for any chargeable accounting period, ending 
after the end of March, 1941, and in relation thereto for the standard 
period, if any, the average capital of a business other than a business 
to which sub-rule (2) of rule 4 of the First Scbedule applies, or the 
average capital of a part of a business other than a. part of a business 
to which sub-rule (Sl) of the said rule applies, no deduction shall be ‘ 
made in respect of borrowed money: 


% ^ Ins. by g. 8 6f the Indian Finance Act, 1944. 

2 Ins' by s, 10 of tbe Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) 
(with effect from 13th April, 1940), 

s Ins by s 9 of the Excess Profits Tax (Second Amendment) Act, 1941 (34-of 
1941). 
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Provided that, as respects rniy such cliargeable accounting period 
which commences before the said end of March, the application of this 
rule shall be subject to tLe provisions of se.ction 7A of this Act: 

Provided further that the same deduction shall be made in respect 
.of accruing liabilities for interest as would have been made if this rule 
had not been enacted.] v 

3- ^[(7)] Any investments the income from which is by virtue of 
the provisions of the First Schedule not to be taken into account in 
computing the profits of the business, any any moneys ^[or as regards 
any chargeable accounting* period ending after the 31st day of Decem- 
ber, 1942, any trading stock or stock of raw materials] not required 
for the purposes of the business, shall he left out of account, but where 
any investments in the beneficial ownership of the person carrying on 
the business are so left out of account, the sum (if any) to be deducted 
Under ^[rule 2 of this Schedule] in respect of borrowed money shall be 
computed as if the principal of the borrowed money were reduced by 
the value of those investments : 

Provided that where the person carrying on the business is not a 
company, no reduction shall he deemed to be made in the principal 
of any borrowed money in respect of any investments unless the in- 
vestments are mortgaged, charged or pledged as security for the re- 
payment of that money and the interest thereon. 

^[(2) The Central Government may make rules defining for the pur- 
poses of this laale the principles to be followed in leaving out of account 
trading stock and stocks of raw materials.] 

4, Ifotwithstanding anything contained in rule 3, in the case of Lhe 
business of shipping, to which this Act applies, the sale proceeds of 
any tonnage sold or the amount of compensation in respect of loss of 
ships or the amount of accumulation of reserves, whether invested or 
not,^ shall be taken into account in computing the average amount of 

-Capital employed in such business: 

Provided that any income received from investment of such funds 
shall be included in computing profits -for purposes of the excess profits 
tax. 

5. For the purpose of ascertaining the average amount of capital 
employed in a business during any period, the profits or losses made 
in that period shall except so far as the contrary is shown, be deemed — 

(a) to have accrued at an even rate throughout the period; and 

(h) to have resulted, as they accrued, in a corresponding in 
crease or decrease, as the case may be, in the capital 
employed in the business. 


^ Rule 3 was re-numbered’ as sub-rule 
Profits Tax Ordinance, 1943 (16 of 1943). 


{l) of that rule by s. 5 of the Excess 


® Ins., ibid, 

** Subs, for ‘‘the last preceding rule” by 
Amending Act, 1946 (6 of 1946), 


3j and Sch, II of tbe Repealing and 
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6. Where, in ^accordances with the \ second or third proviso] to sec- 
tion 5 of this Act, this Act is applicable to part only of a business, 
the capital employed in that part shall be computed separately from 
any other capital of the person carrying on the business, and all refer- 
ences to capital employed in a business shall be construed as references 
to capital employed in that part of the business only. 

■ 2[7. (i) If— 

(a) the Central Board of Bevenue is satisfied, as respects any 

assets of any business the standard profits of which are 
computed by reference to the profits of a standard period, 
that during that period or any part thereof those assets 
were inherently unproductive, and 

(b) an application that this rule shall have effect is made 

through the Excess Profits Tax Officer to the Central 
^ Board of Bevenue by the person carrying on the business, 

then, in computing the average amount of the capital employed in the 
business in the standard period and in all chargeable accounting 
periods, those assets, and any other assets of the business, shall be 
treated as not having been assets thereof during any part of the period 
during which, in the opinion of the Central Board of Revenue, they 
were inherently unproductive: 

Provided that in the case of a business the standard profits of which 
depend directly or indirectly ujlon a direction of the Board of Referees 
under sub-section (3) of section 6, or of the Central Board of Revenue 
under sub-section {1) of section 26 of this Act the provisions of this 
rule shall have effect to such extent only as the Central Board of Re 
veniie thinis proper : 

Provided further that an application to the Central Board of Reve- 
nue under this rule shall be presented to the Excess Profits Tax Officer 
before the expiry of the period specified in the notice issued under 
sub-section {J) of section 13 of this Act or of the extended periofi 
allowed by the Excess Profits Tax Officer under the proviso to that sub- 
section. 

(2) Where sub-rule (2) of this rule has eff’ect on the application of 
the person carrying on any business, any computation of capital of the 
business made before the making of the application, and any assessment 
affected by that computation shall be revised accordingly.] 


SCHEDULE III. 

[See section 9 (7).] 

Rtdes for determining the amount of capital held by a company 
through other companies. 

1., Where, in the case of a number of companies, the first directly 
owns ordinary share capital of the second and the second directly owns 


* ^ Subs, for “second proviso” by s. 9 of the Excess Profits Tax (Second Amend- 

ment') Act, 1941 (24 of 1941). 

2 Ins. by s. 10 of the Excess Profits Tax (Amendment) A.Gfc, 1940 (42 of 1949) (with 
effectfrom 13th Aprils 1940). - . 
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ordinary share capital of the tliird, the^, for the purposes of this 
Schedule,, the first shall be deemed to own ordinary share capital .of 
the third through the second and, if the third directly owns ordinary 
shares capital of a fourth, the first shall be deemed to own ordinary 
share capital of the fourth through the second and third, and the 
second shall be deemed to own ordinary share capital of the fourth 
through the third, and so on. 


2. In this Schedule — 

{a) any number of companies of which the first directly owns 
ordinary share capital of the next and the next directly 
owns ordinary share capital of the next but one and so 
on, and, if they are more than three, any three or more 
of them, are referred to as “a series’’; 

(h) in any series — ^ 

{{) that company wdiich owns ordinary share capital of 
another through the remainder is reterred to as “the 
first owmei”; 

(ii) that other company the ordinary share (capital of whhdi 
is so owned is referred to as “the last owned coni' 
pany’^ ; 

{ill) the remainder, if one bnly, is referred to as an “inter- 
mediary” or, if more than one, is referred to as a 
“chain of intermediaries”; 

(c) a company in a series which directly owns ordinary share 
capital of another company in the series is referred to as 
as an “owner”; 

(t?) any two companies in a series of which one owms ordinary 
share capital of the other directly, and not through one 
or more of the other companies in the series, are referred 
to as being directly related to one ;inother. 

3. Where every owner in a series owns the whole of the ordinary 
share capital of the company to which it is directly related, the first 
owner shall be deemed to own through the intermediary or chain of 
intermediaries the whole of the ordinary share capital of the last owned 
company. 

4. Where one of the owners in a series owns a function of the ordinary 
share capital of the company to which it is directly related, and every 
other owner in the series owns the whole of the ordinary share capital 
of the company to which it is directly related, the first owner shall be 
deemed to own that fraction of the ordinary share capital of the last 
owned company through the intermediary or chain of intermediaries. 

5. Where — 

(a) each of two or more of the owners in a series owns a fraction, . 
. and every other owner in the series owns the whole^ of 
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the ordinary share c-apital of the company to which it is 
directly related; or 


(6) every owner in a series owns a fraction of the ordinary share 
capital of the company to which it is directly related; 


the first owner shall be deemed to own through the intermediary or 
chain of intermediaries such fraction of the ordinary share capital of 
the last owned company as results from the multiplication of those 
fractions. 


(i. Where the first owner in any series owns a fraction of the ordi- 
nary share capital ot the last owned company in that series through 
the intermediary or chain of intermediaries in that series, and also 
owns another fraction or other fractions of the ordinary share capital 
of the last owned company, either — 


(a) directly; or 

{h) through any intermediary or intennediaries which is not a 
member or are not members of that series; or 

(c) through a chain ' or chains of intermediaries of which one 

or some or all are not. members of that series; or 

(d) ill a case where the series consists of more than three com- 

panies, through an intermediary or intermediaries which 
is a member or are members of the series, or through a 
chain or chains of intermediaries consisting of' some but 
not all of the companies of which the chain of interme* 
diaries in the series consists; 

1 

then, for the purpose of ascertaining the amount of the ordinary share 
capital of the last owned company owned by the first owner^ all those 
fractions shall be aggregated and the first owner shall be deemed to 
own the sum of those fractions- 





226 


Indian, Finance. 


[1940: Act XVL 


THE INDIAN FINANCE ACT. 1940. 
ACT No. XVI OF 1940,^ 


[6th 'April, 1940.] 

An Act 2* * ^ * to fix rates of income-tax and super-tax. 


W HEREAS it is expedient to fix rates of income- 

• tax and super-tax; 

It is lierefiy enacted as follows: — 


Short title ; 
and extent. 



(2) It extems to tiie v.’hole of India except the 
territories to vMch iiacediately before the 1st 
Uoveniber o6, were coirprised in part B States. 

U*" I 

3. [ExcUe duty on sugar.] 

4. [Excise duty on motor spirit.] 

5. [Iviport duty 'on motor spirit.] 

(j. [Inland postage rates.] 


S Rep. hy the Repealing and 
Amending Act, 1945 {VI of 
1945). 


Ineome-tas to the provisions of sub-section (2)— 

and super- 

00 iu-C'oine-tax for the year beginning on the 1st day, of April, 

1940, shall be charged at the rates specified in Part I of 
Schedule II to the Indian Finance Act, 1939; 

(b) rates of super-tax for the year beginning on the 1st day of 
April, 1940, shall, for the purposes of section 55 of the 
Indian Income-tax Act, 1922-, be the rates specified in XI of 1922. 
Part II of Schedule II to the Indian Finance Act, 1939 : 


Provided that in the ease of an association of persons bein^* a Co- 
operative Society, other than the Sanitatta Saltowners’ Society in the 
Hombay Presidency, for the time being registered under the Co-opera- 
tive Societies Act, 1912, or under an Act of the Provincial Legislature 


p Statement of Objects and Eeasons, set Gszatte of India, 1940, Pt. V 

The Act has been applied to— 

23rS No. 6037.F. B., dated 

partieUf excluded areas of the province of Madras, tee JortSt Georee Gazette 
Notification No., 13, dated 20th January, 1941 ; ’ t.azette 

ongll" ’'y Regulation VI 

•The Act came into force in the Chota Naffour Division flia -d 

district on the fithApril. 1940, sej I rfBSegXL’i* of ‘‘ff 

. * Certain words rep, by the Repealing and Amending Act, 1945 (. 6 of 1946 ) 
»Sub8.byti»eA.0. 1948fot “the whole of British India”. 
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governing tlie registration of Co-operative Societies, the rates of super- 
tax for the year beginning on the 1st day of April, 1940, shall be — 

(1) On the first Rs. 25,000 of total income . . Nil 

(2) On the balance of total income . One anna in tho 

rupee. 

(2) In cases to which section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable shall be determined in accordance with the 
provisions- of that section with reference to the rates imposed by sub- 
section (1), 

(3) For the purpose of this section. and of the rates of tax imposed 
by sub-section (/), the expression total income” means total income 
as determined for the purposes of income-tax or super-tax, as the case 
may be,, in accordance with the provisions of the Indian Income-tax 
Act, 1922. 

SCHEDULE I — Rep. by the Repealing and Amending Act, 194o 
(V7 of 1945), 


THE NATIONAL SERVICE ( EUROPEAN 
^BRITISH SUBJECTS) ACT, 1940. 

\CT No. XVIII OF 1940L 



.[9tk 'April 1940.] 

An Act to make certain provisions ralatlng to service by 
European British subjects^fin the armed forces of the Crown 
and in civilian employment]. 


AS it is expedient' to make^N^rtain provisions relating ■ 
Y T to service by European British sub^^ts ^[in the ^med forces 
of the Crown and in civilian employment;] 


^For the Statement of Objects and Beasons, see Gazette ot India, 1940, Pt, V, 
p. 175. 

The Act has been applied to the Darjeeling district with effect from 13th 'April, 
1940, see Notification No* 108-P.D,, dated 25th fApril, 1940, Calcutta Gazette, 


dated 2nd May, 1940. 

After the 17th January, 1946, no' person shall be liable to be called up^ for national 
service under this Act— the National Service (European British Subjects) 
Termination of Calling- up Ordinance, 1946 (5 of 1946), 


* Subs, for *‘in the armed forces of, or in a civil capacity under, the Crown” by 
s. 2 of the* National Service. (European -British Subjects) Amendment Qrdii^ee, 1^ 
(5 of 1940), , ‘ 
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Short title 
extent and 
commence* 
ment. 


Pefinitions. 


Liability to 
be called up 
for enquiry. 


It is hereby enacted as follows: — 

1. (A This Act may be called the ^N’ational Service (European 
British SuWeets) Act, 1940. 

(2) It exWds to ^[all the Provinces of India], and appliCvS also to 
European Briftsh subjects in any part of India. 

(3) It shall ™ne into force at once. 

2. In this Aci.Vnless there is anything repugnant in the subject 

or context, — \ 

2[(o). ‘S"ompetent\authoTity’’ means, with reference te any per- 
son liable Vnder this Act to be called up for national 
service, the\General Officer Commanding-in-Chief, Army 
or Comm and\ within whose area of command that person 
Is for the tim^eing resident, or any officer not below the 
^ rank of BrigadVr subordinate to the said General Officer 

whom he may amhorise to exercise his functions as com- 
]ietent authority in respect of any area in his area of 
command : \ 

Provided that for the purposesVf this clause, the area of command 
of the General Officer Commandin^n-Chief, Eastern Command, vshall 
be deemed to include in addition to Im actual area of command all that 
part of India lying to the east tliereM and extending to the easteni 
frontier of India.] \ 

(h) ^‘European British subject” means any subject of His 
Majesty of European desceniV in the male line horn, 
naturalised or domiciled in tlA British Islands or in any 
Dominion as defined in the Starne of Westminster, 1931, 22 
or in any Colony except Ceylon \ 

(c) ‘^prescribed” means prescribed by rulekmade under this Act; 

(d) “national service”' means service in the\rmed forces of the 

Crown or ^[in a civilian capacity in pursuance of a notice 
issued under section ^-1 ^ \ 

3. (i) Every male European British subject for thA time being m 

India, not being — ' \ 

(a) a person in holy orders, or a regular minister 'of any reli- 

gious denomination, or- \ 

(b) a member of His Majesty^s regular Ifaval, MilitW or Air 

Eorees, or a member of any Reserve of any smh force 


. ^ Subs, by the A. 0, 1948 for “the whole of British India”. \ 

* Subs. bvs. 2 of the National' Service (European British Subjects) Amendment 
Ordinance, 1945 (38 of 1945) for the original clause as amended by s. 3 of the National 
Service (European British Subjects) Amendment Ordinance, 1940 (5 of loio) . 

® Subs, for “in any civilian ^capacity under the Crown” by % 3 of Ordinance 
<5 of 190, . " . . 
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wlio is liable under ids terms of service in sucb Eeserve 
to be called up for service at any time and not only on 
partial or general mobilisation, or 


(c) a servant of tlie Crovm, or 


(d) a person not included in clause (c) who is serving in the 
service- of a federal railway or an Indian State railway 
or a minor railway as defined in the Government of India 
Act, 193^5. 


shall be liable under this Act to be called up for ^ * jiQtional 

service. 


(2) A person liable to be called up for ^[national service] under this 
Act shall remain so liable until he has completed his fiftieth year and 
ho longer. 

4. (/) The competent authority ma\\ after consultation with 
National Service Advisory Committee cc^stituted under section. 5, 
calise to be served on any person, for the time being liable under this 
Act io be called up for ^[national service], a written notice (hereinafter 
referred to in this Act as a ^[preliminary notice]) stating that he is 
called up for enquiry into his fitness and availability for national ser- 
vice and requiring him to present himself to such person and at such 
place and at such time (not earlier than the seventh day after the date 
of the service of the notice) ns may be specified in the notice, and to 
submit himself to examination by the National Servic'e^ Advisory Com- 
mittee constituted under section 5. x ^ 

(2) Where a notice under sub-section (1) has been duly served on 
any person, the competent authority may, at any time while that per- . 
son remains liable under this Act to be called up for ^[nationhl service] 
cancel the notice and cause to be served on him a further notice vary- 
ing the original notice. \ 

(5) A '^[preliminary notice] served on any person shall ceas\ to 
have effect if, before the date on which he is thereby required to Re- 
sent himself, he ceases to he liable under this Act to he called up Iot 
^[ national service]. \ 

(4) Such travelling and other allowances as may be prescribed shall ( \ 
be paid by the comptent authority to any person required to present \ 
himself in accordance with any notice under this section. \ 


* The words ^^enquiry into his availability and fitness for” were rep. by s. 4 of the 
National Service ^European British Subjects) Amendment Ordinance, 1940 (5 of 1940)' 

® Subs, for “enquiry”, ibid. 

® Subs, for “enquiry” by s. 5, ibid, 

^ Subs, fogf “calling up notice”, 
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Determina- 
tion of 
question 
whether a 
person is 
liable to be 
called up 
for national 
service. 


National 
Service Ad- 
visory Com- 
mittees. 


^[4A. (1) If any question .arises vith respect to a person on wliom 
it is proposed to serve a notice under suL-section (1) of section or 
witli respect to a person on whom a notice under sub-section {IV^i sec- 
tion 4 has been served, whether such person is liable unde;iAhis Act 
to be called up for national service, the competent aut^rity shall, 
unless the question has proved capable of settlement bj agreement, 
apply or cause an 'application to be made to the Distnct Magistrate 
or to an officer specially empowered in this behalf by Ae Central Gov- 
ernment in the area in which such person is for the Kme being present 
io have the matter determined, and such Magistrate or other officer, 
after hearing both parties to the question or girag them a reasonable 
opportunity of being heard, shall summarily d^rmine the matter, and 
the decision of such Magistrate or other ofi^r shall be final* 

(2) A claim with respect to a person on whom a notice under sub- 
section (7) of section 4 has been served moX he is not liable under this 
Act to be called up for national service Aall be presented by the claim- 
ant to the competent authority, not Mor than the date on which the 
person concerned is required by the /aid notice to present himself for 
examination by the I^fational Serv^e Advisory Committee, and shall 
be accompanied by a statement o0uch claim in writing to the compe- 
tent authority, and no such claim may be made at any other time or 
in any other manner, / 

(5) In determining any /question referred to in sub-section (7) the 
fact that a person has regmered himself as a European British subject 
under the provisions oythe Eegistration (Emergency Powers) Act, 
1940, or that he has, after a detennination under section 4 of that Act, 
been registered as a !^ropean British subject under the provisions of 
that Act, shall be ^nelusive proof that such person is a European 
British subject for ^e purposes of this Act.] 

5. (7) The (^tral Government shall constitute for such areas and 
in such placesAs it thinks fit committees (in this Act referred to as 
1^’ational Ser^ce Advisory Committees) to exercise the functions as- 
signed to such committees by this Act. 

(2) Eyn Ifational Service Advisory Committee shall consist of not 
less thay^four members of whom one shall be an officer of one of His 
Majestws Forces in India appointed by the competent authority, and 
the others shall be European British subjects, not being servants of 
the Crown, appointed by the Central Government. 

jp) The Chairman of the Committee shall be appointed by the 
Committee. 

j (4) A Ifational Service Advisory Committee shall have power to 
co-opt as additional members for such time or purpose as it thinks fit 
any persons qualified for appointment to the Committee by the Central 
Government. 


^ Ins. by s.i 2 of ih© Nations-] Sorvjce (European British Subjects') Amendment 
OrdmAUoe, 1941 (B of 1941) , ^ 
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(J) A Ifatioual Service Advisory Committee may meet at suck times 
and places as it tliinks fit and sliall meet when required to do so b^tlie 
Central G over-can ent or by the competent authority. / 

/ ' 

^[(6') The Chairman of the Committee and any one othep^ member 
of the Committee shall constitute a quorum.] / 

^[(7)] A National Service Advisorj^ Committee shall h^*e the powers 
of a Civil Court for the purpose of receiving evidenc^ administering 
oaths, enforcing the attendance of witnesses, and conipeliing the dis- 
covery of documents, and shall be deemed to be a^ivil Court within 
the meaning of sections 480 and 482 of the Code of Criminal Procedure, 

1898. 

^[(67] A National Service Advisory Coiuinittey^^inay order any person 
called up for enquiry under sub-section {1} of ^ction 4 to submit him- 
self to be examined by a medical officer of th^ armed forces, and if he 
questions the decision of that officer, to app^r before a medicaf board 
convened und^r military regulations. / 

/ 

6. The following shall be the fuuctio^ of National Service Advisor}' functions of 
Committees, namely: — / National 

/ _ Service 

(a) when consulted by the c^petent authority, to advise that Advisory- 

authority on the exer9fee of that authority’s powers under Committees, 
sub-section (1) of section 4; • 


to examine the casey 
to present himse]< 
petent authority 


(?) whether 
forces 


or in 


(c) wl 



f any j)erson ordered under section 4 
enquiry, and to report to the com- 


h person is fit for service in the armed 
is fit for service in a civilian capacity only, 


m such person is or is not available for national 
Ice (?.e., can be spared without detriment to the 
blic interest from his existing employment), 

eie such person claims that he conscientiously ob- 
jects to performing military service, whether the claim 
made is or is not established.] 

consulted by the Central Government, to advise the 

/ Central Government on any matter arising out of this 
Act which the Central Government may refer or is re- 
quired by this Act to refer to the Committee. 


oA. (1) If any person liable under this Act to be called up for 
natyiGnai service claims that he conscientiously objects to performing ougonjec-* 

! tion to milL 

bys, 6of tbe National Service (European British. Subjects} Amendment 
Ordnance, 19i0 (5 of 1940) , 

3 Be-numbered, ibid. 


® Sabs, for the original clause {b) by s. 7, ibid, 
* Ins. by Si 8, ibid^ 
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military ^iervice, lie sliall, upon receipt of tlie preliminary notice i^e<l 
under sub-section (1) of section 4 and not later than the date s^ified 
in that notice as the date on which he is to present himself Jov sub- 
mission to examination by the Jfational Service Advisory C^mittee, 
prefer such claim, in such form and with such particulars /as may be 
prescribed, to the competent authority and tlie coinpet^i authority 
shall submit the claim to the National Service Advisor/ Committee. 

{2) The National Service Advisory Committee shal/record in writ- 
ing a finding, with the reasons tlierefor, whether th/ claim is or is not 
established, and a copy of sucdi finding shall be sj^plied to the claim- 
ant. / 

{3) If the National Service Advisory Cmmittee finds that such ^ 
claim is established the claimant shall noiVoe liable to be called up 
for service in the armed forces of the Ciwn. , 

(4 Any claimant aggrieved by a firming of the National Service 
Advisory Committee that such claim A not established may, within , 
seven days from the date on which h/receives the copy of the finding, 
appeal to the Tribunal constituted ^nder section 9, and, if that Tri- 
bunal reverses tbe finding of the National Service Advisory Committee, 
the claimant shall not be liable t^oe called up for service in the armed 
forces of the Crown.] / 

^[7. (1) The competent amhority may cause to be served on any 
for sememe person, who is liable under ^is Act to be called up for national sendee 
and whose case^ has been i&am^ned and reported on by the National 
Service Advisory Commmtee, a written notice (hereinafter referred 
to in this Act as a callmg-up notice) stating that he is called up for 
service in such one of Ais Majesty’s armed forces as may be specified 
in the notice, or for/service in such civilian capacity whether under 
the Crown or otheiyise as may be so specified, and requiring him to 
present himself atysuch place and time (not earlier than the seventh 
day after the dat/ of the service of the notice) and to such authority as 
may be so speemed; and, subject to the following provisions of this 
Act, the person/ upon whom the notice is served shall, when the notic^^ 
states that hens called np for service in one of His Majesty’s Forces, 
be deemed a/ from the day so specified to hare been duly entered oi 
enlisted for /ervice in the force so specified, and, when the notice states 
that he is called np for service in a civilian capacity, be legally bound 
as from th/ day so specified to obey any directions given by the author- 
ity so sp^ified as to his entering employment in a civilian capacity., 

(2) notice under sub-section (1) calling up a person for service 
in a ciyilian capacity shall be issued by the competent authority only 
at the request of, or otherwise in consultation with, an officer (or offi- 
cers) ^powered by the Central Government for the purposes of this 
sub-s^tion to authorise such issue, and the authority specified in such 
notice as that to which the person called up shall present himself shall 
be such authority as that officer (or those officers) may direct. 

— ^ 

* Naw 7 to 7G were subs, for the orij^inal secfcioa 7 by s. 9 of the 

Service (Earopeaa British Subjects) Amendoient Ofdiuewice, 
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{3} Where a calling-up notice has been duly served on any 
the competent authority may, at any time while that person ^maine 
liable under this Act to be called up for national service, cdncel the 
notice and caused to be sensed on him a further notice frying the 
■original notice. / 

(4) A calling-up notice served on any person sh^ cease to havj 
effect if. before the date on which he is thereby i^uired to present 
himself, he ceases to be liable under this Act to be cglled up for national 
service. / 

(J) Such travelling and other allowances a^nay be prescribed shall 
be paid by the competent authority to any ^person required to -preseni 
himself in accordance with a calling-up j^tice. 

7A. (!) Where a calling-iip noticyis seiwed under section 7 upon 
any person who has been reported b/ the 'National Service Advisory with calling 
Committee to be not available for na/ional service, a copy of the ‘notice up notices, 
shall at the same time be served won his employer, and that person 
himself or the employer of that person may, at any time before the 
seventh day from the service oythe notice, appeal against the order 
to the Tribunal constituted un^r section 9. 

(2) "Wliere a oalling-up nj/lice is served under section T upon any 
person who has been reported by the National Service Advisory Com- 
mittee to be available for mtional seiwice, a copy of the notice shall 
be served at the same time on his employer, if any, and that person 
himself or the employer, li any, of that person may, at any time be- 
fore the seventh ,day from the service of the notice, appeal against the 
order to the Tribunal constituted under section 9. 

(3) Any person, onr whom a calling-up notice under, section 7 
served, may, without prejudice to the provisions of sub-section {!) and 
sub-section (2), at ahy time before the seventh day from tlie service 
of the notice, appeal/to the Tribunal constituted under section 9 on the 
ground that he is M fit for the service for which he is called up. 

(4) Pending disposal of an appeal under this section, the notice 
under section 7 shall be deemed to be suspended, and if the Tribunal 
decides that sucJn person is not available for national service or is not 
fit for the service specified in the notice, as the case may be, the notice 
shall be canceled. 

7B. (i) Wlien any person is called up 'under section 7 for service Tenns 6f 
in a specil^d cmlian capacity, his terms of sendee in such capacity 
shall he Imd down by the competent authority in each case, subject to entering' 
such conations as may be prescribed, and .such conditions may provide civilian em- 
for the ypreservation of .any rights which the person called np may 
have under any provident or superannuation fund or other scheme 
'for tkf benefit of employees maintained in connection with the em- 
plojo^nt he relinquishes, . . , , 

Such person himself, or the employer under whom he. enters 
emiyoment in pursuance of the notice issued under ‘ section 7, may 
ap^al to the Tribunal constituted under section 9 against any decision 
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Preservation 
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for service 
in His 
Majesty’s 
Forces. 


Reinstate- 

luent. 


of the cbinpeteiLt authority under sub-section (1), and the decision of 
the said Tribunal shall be final; bat pending the disposal of any^ch 
appeal the notice under section 7 shall, unless the competent autjaority 
othert\'ise directs, continue to be. of full force and effect. / 

7C. When any person called up under section 7 for semce in one 
of His Majesty’s Forces has any rights under any provid^t or super- 
annuation fund or other scheme for the benefit of employ/es maintained 
in connection Trith the employment he relinquishes, bye shall continue 
so long as lie remains in His Majesty’s Forces ^[or in any ■ other em- 
ployment under the Crown to which he may be teniporarily assigned 
while serving in those Forces] to have in respect of yiich fund or scheme 
such rights as may be prescribed.] 

8. 2[(7)] It shall be the duty of any employer by whom a person 
who has been ^[called up under this Act fo/ national service], or by 
whom a European British subject who has^een called out for service 
in the Eeserve of His Majesty’s regular ?faval, Military or Air Forces 
at any time after the, 2nd day of Septenyber, 1939, and before the ter- 
mination of hostilities, or by whom a person subject to this Act who 
with the consent of his employers was /between the 2nd day of Septem- 
ber, 1939, and tlie coming into force 6i this Act granted an emergency 
commission or enlisted in His Majesty’s armed forces or accepted for 
training as a cadet at an officers’ 'training school, was employed, to 
reinstate him in his employment ^[at the termination of his national 
service' or service in the armed fofces or training as a cadet where such 
training is not followed by service in the armed forces, as the case may 
be,*]’' in an occupation and under conditions not less favourable to him 
than those which would have been applicable to him ®[had his employ-. 

^9[4iq;ferruptedy: 

^^^]^^^ployer refuses to reinstate such person, or 

'Te'^^hch person or if for any reason the 

^by the employer to he 
a tribunal const!- 

'mhmmrioq d*iy< i> 

l^xlP 

a sum in compeMation for failure to re-employ not 


S'fmeT 



nViffi’/i:) Fnfti.vw,. ni 
a 

Qa?8fi9nC0?l§jfe9/H5iidiI^^ io t/rabfvoTq 7nu mharr ^vv.d 

® Subs, for “had hf not been so taken into service as od .fuemyptq 

leban heuKai floiton odt lo 9a^Icff8^nq nt tnemvobirne 
betijtri8no:> IcnudriT edt of leoqqa 
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equal to six months’ remuneration the rate at which his‘lasy^e- 
muneration was payable to him by the employer; and if any employer 
fails to obey the order of the tribunal, he shall be punish able^ith -i 
fine which may extend to one thousand rupees; and the Court by which 
an employer is convicted under this section -may order him (if he has 
not -already been so required by the tribunal) to pay the person whom 
he has failed to re-employ a sum not exceeding an amount equal to six 
months’ remuneration at the rate at which his last r^uneration was 
payable to him by the employer, and any amount soAequired by the 
tribunal to be paid or so ordered by the Court to b^paid shall be re- 
coverable as if it were a fine imposed by such Cou^ : 

Provided further that in any proceedings und^ this section it shall 
he a defence fox an employer to prove that th/ person formerly em- 
ployed by him did not apply to the employer for reinstatement within 
a period of two months ^[from the terminatio/ of his national sendee, 
or service in the armed forces or training as/a cadet where such train- 
ing is not followed by service in the armed forces, as the case may be]. 

^[(^) The duty imposed by sub-section [D upon an employer to 
reinstate in his employment a person such as is described in that sub- 
section shall attach to an employer before such person is actually 
called up or taken into service tern^nates his employment in circum- 
stances such as to indicate an intention to evade the duty imposed by j 
that sub-section, and such intention shall be presumed until the con- 
trary is proved if the termination of employment takes place after the 
issue of a notice under sub-section (1) of section 4 upon such person.] 

^[(5) The duty imposed by sub-section {!) upon an employer to re- 
instate in his employment a person such as is described in that sub- 
section shall not be extinguished or affected by the fact that such 
person is, while serving in the capacity by virtue of which such duty 
was incurred by the employer, temporarily assigned to any employ- 
ment under the Crown; nor shall any such assignment be deemed to 
have terminated or interrupted his service in the capacity by virtue 
of which such dut/ was incurred by the employer.] 

9. (1) The Central Government shall constitute for such areas and Tribunals, 
in such places as it thinks fit tribunals to hear and decide any matters 
referred to it under the proviso to section 8 ^[and any appeals made to 
it under, suh-^'ection {4) of section 6 A or section 7 A or section 7B]; 

(2) Each tribunal shall consist of three members to be nominated 
by the Central Government, of whom one who shall be Chairman of 


^ Subs, by s. 3 of the National Service (European British Subjects) i^mendinent 
Ordinance,' 1941 (6 of 1941) for “from the termination of the national service [for which 
he was called up under this Act]”, the words within brackets having previously* been 
subs, by s. 10 of the National Service (European British Subjects) Amendment 
Ordiance, 1940 (5 of 1940), for the original worils “into which he was taken on the 
advice of a National Service Advisory Committee’^ 

- Ins, by s. 3 of Ordinance 6 of 1941. 

® Ins. by 8. 3 of the National Service (European British Subjects) Amendmaat 
Ordinance, 1945 (2 of 1945) (with retrospective effect) . 

^ Ins, by s. 11 of Ordinance 5 of 1940, 
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tlie tribunal stall be a member of a Civil Service of tbe Cro^not 
lower in status than a District and Sessions Judge, one sbajtf be a 
military officer not below tbe rank of Brigadier, and ony^all be a 
European British subject, not being a servant of the Cj;0wn. 

(3) Ko person serving as a member of a Nationaj/Service Advisory 
Committee constituted under section 5 shall whjie so serving be a 
member of a tribunaL / 

(/) A tribunal may meet at such times ami places as it thinks £t 
and shall meet when required to do so by th/ competeni authority. 

^[(J) The Chairman of the Tribunal and any one other member of 
the Tribunal shall constitute a quorumy 

2[(d)] A tribunal shall have the /owers of a Civil Court for the 
purposes of receiving evidence, administering oaths, enforcing the 
^ attendance of witnesses, and com^ling the discovery and production 
of documents, and shall be deemedr to be a Civil Court within the mean- 
ing of sections 480 and 482 of me Code of Criminal Procedure, 1898. 1^98, 

10. (i) Whoever wilfully fails to. comply with any notice issued 
under section 4 ^[or sectio/ 7] or with any order given under ^[sub- 
section (8) of section 5, jn' with any direction given by the authority 
specified in a notice is^ed under section 7 as to his entering employ- 
ment in a civilian capacity], shall be punishable with imprisonment 
which may extend w six months, or with fine which may extend to 
one thousand rupe^ or with both. 

^[(2) Whoever/ having entered civilian employment in pursuance 
of a direction gd/en by the authority specified in a i^otice issued under 
section 7, lea\^ that employment without the permission of the com- 
petent authmty shall he punishable with imprisonment which may 
extend to ^ months, or with fine which may extend to one thousand 
rupees, oywith both. 

{3) WTioever, being an employer under whom any person enters 
employment in a civilian capacity in pursuance of a notice issued 'under 
section 7, fails to comply in all respects with the terms of service laid 
dowyunder section 7B in respect of such person, shall, without pre- 
judice to any civil liability incurred by such failure, he punishable 
with imprisonment which may extend to six months, or w.ith fine which 
may extend to one thousand rupees, or with both], 

^[{4)] Is’o Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall try any offence under this Act. 


1 Ins. by 8. n of the National Service (European British Subjects) Amendment 
Ordinance, 1940 (5 of 1940) , _ . 

® Ee-numbered, ibid, 

. ® Ins. by s. 12, ibid. 

* Subs, for “sub-section (7) of sections 5, or sub-section' (/) of section 7’’ ibid, 

« Ee-numbered, ihii. 
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^[11. (i) Any notice to be served on any person for the purposes of Notrceja, 
this Act may be sent by post addressed to that person at his last 
address. jT 

{2) 7^0 notice purporting to have been issued under thi^^ct shall 
be deemed to be, or at any time to have been, invalid fop4ny purpose 
on the ground only that the authority issuing it had noJnurisdiction or 
command over the area in which the person to whom the notice was 
directed was for the time being resident.] 

2[11A. Iso suit or other proceeding shall lie in any Court in respect Bapoflegal 
of anything done or in good faith intendec^ he^done under this Act]. 

12. (1) The Central Government m^,‘by notiflcatron in the ofScial Power to 
Gazette, make h:ules for the purposyof giving efiect to the proviwsions 

of this Act. / 

(2) Without prejudice to the/^enerality of the foregoing power, the 
Central Government may ma^ rules prescribing the forms of the 
notices referred to in sub-s^ion (i) of section 4 '*[and sub-section (1) 
of section 7], the amount /and manner of payment of the allowances 
referred to in sub-section M) of section 4 '^[and sub-section (o) of section 
' 7j the form of and the particulars to be contained in a claim preferred 
under section 6A, /the conditions referred to in sub-section 
(1) of section 7B,/the rights to be prescribed under section 
. 7C]; and the proce^re to be followed ^[in appeals under sub-section 
(4) of section 6A w section 7A or section 7B or references under the 
proviso to section / to a Tribunal]. 

\(3) In making any rule under this section the Central Govern- 
ment may 'provide that a contravention of the rule shall be punishable 
with imprisonment for any term not exceeding six months, or with fine 
not exceeiijfg one thousand rupees, or with both.] 

/ Act not to 

13. Nothing in this Act shall apply to any person — ^plytocw* 

/ " tain persons, 

(a) for the time being confined in a prison, or a lunatic asylum, 

or 

(b) who is under the age of eighteen or over the age of fity. 


1 Subs, by s. 3 of the National Service (European British Subjects) Amendment 
Ordinance, 1945 (38 of 1945) . 

® Ins. by s. 13 of^tbe National Service (European Briti^ Subjects) Amendment 
dinance, i940 (5 1940). 

® For the National Service ( European British Subjects) Eules, 1940, Gazette 
of India, 1940, Extraord^ary, p. 475. 

* Ins. by s, 14 of Ordinance 6 of 1940. 

* Sub, for **in references tc a Tribunal under the proviso to section 
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^0 eomnji'T oifi .;i hohuhy:- 

/ «ibnl ffgithb. , 

/'.ftibfiJ 1o elodw erft** ’xol StCf ,0 . . 

bcB ioelle T3I leSqailO ( I ) doidw inoi'i e^sb odd bb TiCl JhqA -i- 
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ACT No. XXIII OF i940;^ * 

' [lOth April, 1940] 

An Act to regulate the import, manufacture, distribution 
and sale of drugs. 


W HEREAS it is expedient to regulate the 
manufacture, distribution and sale in % 


into, and the 
TOftCfs] of drugs; 


,sVfdti 


And wheueas the Legislatures of all fe - O" Prom ^ eea have passed re- 
solutions in terms of section 103 of the Government of India Act, 1935 , 26 Geo. 5 
in relation to such of the above-mentioned matters and matters ancillary 0 . 2 , 
thereto as are enumerated in List II of the Seventh Schedule to the 
said Act : 

It is hereby enacted as 101 ^?; — 


CHAPTER L 
Introductory. 

1. (1) This Act may be called the Drugs Act, 1910, 

( 2 ) It extends to ^[#11 the of India,] Ik sKW 

^ (3) It shall come into fwoe at once; but Chapter III shall take 
effect only from such ^date as the Central Government may, by notifi- 
cation in the official Gazette, appoint in this behalf, and Chapter IV 
shall take effect in a particular Province only from such ^date as d e 
Provincial Government may. bv like iiotitleatioii, apnoint in this be- 
half. . ■ 


2 . The provisions of this Act shall be in addition to, and not in 
derogation of, the Dangerous Drugs Act, 1930, and any other law for ii of i9So. 
the time being in force. 

3. In this Act, unless there is anything repugnant in the subject or 
context,—' 

(a) “the Board” means the Drugs Technical Advisory Board 
constituted under section 5 ; 


^ For the Statement of Objects and Reasons, Gazette of India, 1940, Pt V n 
S4; for the Report of the Select Committee, m ibid, p. 143. * ’ 

This Act has been, applied to all the partially excluded areas in the Pro\’mce of 
Orissa, m Orissa Govt, notification No. 3358-L.S.G., dated the 25th August, 1941. 

^ Subs, by the A.0, 1948 for ‘‘British India”, 

® Subs, by the A . 0/ 1948 for “the whole of British India”. 

^ Thp 1st April, 1947 as the date from which [1] Chapter HI shall take effect and 
(2) Chapter IV shall take effect in the Provinces of Delhi, Aimer-Merwara and Coor^ 
set Gazette of India, 1946, Pt. I,p; 1349, 



(ty 'drug^ includes -- 

(i) all medicines for internal or external 
use of human beings or animals and all sutstsncss 
intended to be us^ for er in the treatment, miti- 
gation or prevention of disease in hjiman beings or 
or animals other than medicines and substances ex- 
clusively usee or prepared, for use in acc-rdance 
vith the Ayurvedic or Unani systems of medicine; 
and 

(ii) such substances (other than food) inten- 
ded to affect the structure or any function of the 
human body or intended to be used for the destruc- 
tion of vermins or insects which cause disease in 
human beings or animals, as may be spe elf ieo from 
time to time by the Central Government by notifi. 
cation in the Official Gazette; 

n/55. 


(bbb) ‘manufacture* in relation to any drug 
includes any process or part of a rocess for mak- 
ing altering, ornamenting, finishing, packing, 
labelling, breaking up or otherwise treating or 
adopting any drug with a view to its sale and dis-. 
tributlon but does not include the compounding or 
dispensing or the packing of any drug In the ordi- 
nary course of retain business and 'to manufacture' 


-j'i - - - 


XI/55 


Bsumption 
to poison- 
3 substan- 


CHAPTER IL 


The Drugs Technical Advisory Board, the Central Drugs Labo- 
ratory Ais'D THE Drugs Consultative Committee. 

5. (1) Tile Govemment shall, asj^soon as may he, constitute The Drugs 

a Board (to be called the Drugs Technical/ Advisory Board) to advise Teehnical 
the Central Government and the Pftrntftettd Governments on technical 
matters arising out of the administration of this Act and to carry out ' ■ 
the other functions assigned to it by this Act. 


(2) The Board shall consist of the following members, namely: — 

(i) the Director-General, I - ntlian lEodical Service, ex-officio ^ 

■ A shall he Chairman; ^ • 

^ 

{ii) the Director of the Central Drugs Laboratory, ex-officio; 
(Hi) the Director of the Central Research Institute, ex-officio: 




* Subs, by the A, 0. 1948 for “British India”. 

31 
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(Chapter II.— The Drugs Technical Advisory Board, the Central 
Drugs Laboratory and the Drugs Consultatwe Committee.) 

(iv) the Director of 'the Imperial •Veterinary Eesearch Institute, 
Muktesnr, ex-officio; 


(v) the Chief Chemist, Central Eevennes, ex-officio; 


{vi] two persons holding the appointment of Government Ana- 
lyst under this Act, to be nominated by the Central 
Government; 


(cii) one pharmacologist and one pharmaceutical chemist to be 
elected by the Scientific Advisory Board of the Indian 

Cwwjq 4 fescilch 

{'viii) three persons to he elected by the Medical Council of India, 
two whom shall be from among teachers of medicine 
or tlierapeutics on the staff of a university or college in 
^[ idrr '^ BrovineGj ] providing a course of .study which qualifies 




(ix) three persons to be elected by a 
pharuBcy Council of India, two of whom shall be 
persons posessing qu lifications for registration 
under the Pharmacy Ac a, 1946 and one shall be a 
teacher pharaacy or pharmaceutical chemistry 
or pharmacology or pharmacognosy in an Indian 
University or a college affiliated thereto which 
grants adegree or diploica in pharmacy; 

XI/55. 


iV«r 


Provided that the persons nominated under claus 
(vij of sub-section U) atiall hold office forjei so 
long as they hold the appointment of Government 
Analyst under this Act, 

ZI/55. 

..... - ' - - ■ •»? 

(6) The Board may constitute sub-committees and may appoint to 
such sub-committees for such periods, not exceeding three years, as it 
may decide, or temporarily for the consideration of particular matters, 
persons who are not members of the Board. 

(6) The functions of the Board may be exercised notwithstanding 
any vacancy therein. 

(7) Tlie Central Government skall ■ appoint a person to be Secretary 
of the Board and sLall provide the Board with snch clerical and other 
stafi as the Central ' Government considers necessary. 


^ Safis, by tiiQ A. 0 , 1948 for “British India“, 
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6. (i) Tlie Central Government shall, as soon as may he, establish 
a Central Drugs Laboratory under the control of a Director to be 
appointed by the Central Government, to carry out the functions 
entrusted to it by this Act or any rules made under this Chapter : 

Provided that, if the Central Government so prescribes, the functions 
of the Central Drugs Laboratory in respect of any drug or class of drugs 
shall be carried out at the Central Eesearch Institute, Easauli, or at 
any other prescribed Laboratory and the functions of the Director of 
the Central Drugs Laboratory in respect of such drug or class of drugs 
shall be exercised by the Director of that institute or of that other 
Laboratory, as the case may be. 

(2) The Central Government may, after consultation with the 
Board, make %iles prescribing — 

(a) the functions of the Central Drugs Laboratory; 

(b) the procedure for the grant of certificates of registration 

und^this Act by the said .Lahoratbxy in respect of 
paten-Nm proprieiary medicines not h^ng displayed on 
the labe^r container thereof the true fc^mula or list of 
ingredient^ contained therein in a mani^r readily in- 
telligible to nmmbers of the medical professW, the forms 
of such certifimes and the fees payable ther^r; 

(c) the procedure for pmerving the secrecy of the forniulae of 

patent or propriet^y medicines when disclosed \to the 
said Laboratory iinfo this Act; 

(d) the procedure for the submission to the said Laboratory 

under Chapter IV of samples of drugs for analysis or test, 
the forms of the Laboratory’s reports tbereon and tbe fees 
payable in respect of such reports; 

(e) such other matters as may be necessary or expedient to 

enable the said Laboratory to carry out its functions; 

(f) the matters necessary to be prescribed for the purposes of 

the proviso to sub-section (1). 

7. (1) The Central Government may constitute an advisory com- 
mittee to be called ‘*the Drugs Consultative Committee” to advise the 
Cential Government, the '5b?evinciai Governments and the Drugs Tech- 
nical Advisory Board on any matter tending to secure uniformity 
throughout‘'Sw--Provinees in the administration of this Act. 

{2) The Drugs Consultative Committee shall consist of two repre- 
sentatives of the Central Government to be nominated by that Govern- 
ment and one representative of each Government to be 

nominated by the’ ^TOvincial Government concerned. ^ 

SrVcJgX 


The Central 
Drugs LabO' 
ratory. 


*\ftr 


The Drugs 

Consultative 

Committee. 


* For the Durgs Rules, 1945, see Gazette of India, 1945, Pt* I, p, 1752. 
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_ Laboratory and the Drugs Consultative Committee. Chapter III . — 
Import of Drugs.) 

(3) The Drugs Consultative Committee shall meet when required 
to do so by the Central Government and shall have power to regulate 
its own procedure. 


CHAPTEE III. 

Import of Drugs. 

8, (1) For the purposes of this Chapter the expression '‘standard 
quality” when applied to a drug means that the drug complies with 
the standard set out in the Schedule. 

(2) The Central Government, after consultation with the Board and 
after giving by notification in the official Gazette not less than three 
months’ notice of its intention so to do, may by a like notification 
add to or otherwise amend the Schedule for the purposes of this Chapter, 
and thereupon the. Schedule shall be deemed to be amended accord- 
ingly. 

9. For the purposes of this Chapter a drug shall be deemed to be 
misbranded — 

(а) if it is an imitation of, or substitute for, or resembles in a 

manner likely to deceive, another drug, or bears upon it 
or upon its label or container the^hame of another drug, 
unless it is plainly and conspicuously marked so as to 
reveal its true character and its lack of identity with 
such other drug; or 

(б) if it purports to be the product of a place or country of 

which it is not truly a product; or 

{cj if it is imported under a name which belongs to another 
drug; or 

(d) if it is so coloured, 'coated, powdered or polished that 

damage is concealed, or if it is made to appear of better 
or greater therapeutic value than it really is; or 

(e) if it is not labelled in the prescribed manner; or 

(/) if its label or container or anything accompanying the drug 
. bears any statement, design or device which makes any 
false claim for the drug or which is false or misleading in 
any particular; or 

(g) if the label or container bears the name of an individual 
or company purporting to be the manufacturer or producer 
of the drug, which individual or company is fictitious or 
does 4iot ^ 
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10. From sucli ^date as may be fixed by tbe Central Government by Prohibition 
notifteation in the official Gazette in this behalf, no person shall of import of* 
importr— certain 

^ drugs 

(a) any drug which is not of standard quality ; 

(h) any misbranded drug; 

(r) any drug for the import of which a licence is prescribed^ 

•otherwise than under, and in accordance with, such 

(d) any patent proprietary medicine, un- 
less there is display ec in the prescribed 
aarmer on the Ishel or container thereof the 

the members of the medical profession; 

XI/55*,^ 

■(e) any dih'g^iJ^ich By'meanTof an^^ or device 

accompanying it or by any other means, purports or claims 
to cure or mitigate any such disease or ailment, or to 
have any such other effect, as may be prescribed; 

if) any drug the import of which is prohibited by rule made under • 
this Chapter: 

Provided that nothing in this section shall apply to the import, 
subject to prescribed conditions, of small quantities of any drug for 
the purpose of examination, test or analysis or for personal use : • 

Provided further that the Central Government may, after consul- 
tation with the Board, by notification in ihe official Gazette, permit, 
subject to any conditions specified in the notification, the import of 
any drug or class of drugs not being of standard quality. 

E,i;pl(imtion.—Tlh.e formula or list of ingredients mentioned in 
clause (d) shall be deemed to be true and a sufficient compliance with 
that sub-clause if, without disclosing a full and detailed recipe of the 
ingredients, it indicates correctly all potent or poisonous substances 
contained therein together with an approximate statement of the com- 
position of the medicine. 


true formula or list of ingredients contained, 
it. in a mnner readily iutellieitiLe to 


11. (1) The law for the time being in force relating to see customs Application 
and to goods, the import of which is prohibited by section 18 of the oTlawre- 
VIII of 1878. Sea Customs Act, 1878, shall, subject to the provisions of section 13 of 

this Act, apply in respect of drugs the import of which is prohibited powers of 
under this Chapter, and officers of Chfstoms and officers empowered Customs. 


^ lat April, 1947 for^'clauses (a), (h), jfe) (and if) and 1st Octob^ 1 1948 for clause 
(<i) i notification liTo, 18*12/46-13.1, dates! 11th February, 1947, Gazette erf* India, 

1947, Pt. I, p, 189 a^ amended by notifioation No. FJ^48*I),I. datad 

1948, 1948, SxtiraOTiir»ryi p. . 
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(2) Without prejudice to the provisions of ! 
sut.section (1), the Customs Collector or any 
officer of the Government authorised by the Cen- 
tral Govt, in this behalf, may detain any import, 
ed pacfege which he suspects to contain any drug 
the import of which is prohibited under this ' 
Chapter and shall forthwith report such detention 
to the Drugs Controller, India, and, if necessary 
forward the package or saate sample of any sus- ! 
pected drug found therein to the Central 
Laboratory. ! 

11/55. 


Power of 
Central 09- 
wemmeiit ^ 
make rules.. 


12 . ( 1 ) The Central Government mnv eonmltation with the 


Provided that consultation with the Board ^ 
may be dispensec with if the Central Govern- 
ment is of opinion that circumstances have 
arisen which render it necessary to make rules 
without such consultation, hut in such a case 
the Board shall be consulted within six months 
of the making of the rules and the Central 
Government shall take into consideration any 
suggestions which the Board may make in rela- 
tion to the amendment of the said. 

XI/55. 


■ TrrTW^mff^-tirTESpetnrTn^^ 

pounds, tlie nnits or nietlioda of standardisation: 



(d) specify the diseases or ailment^hich an imported drug 
may not purport or claim to^wrof mitigate and such 
and such other effects which such drug may not purport 
or claim to have; 


(e) prescribe the conditions subject to which small quantities 
of drugs, the import of which is • otherwise prohibited 
under this Chapter, may be imported for the purpose of’ 
examination, test or analysis or for personal use; 

if) prescribe the places at which drugs may be imported, and 
prohibit their import at any other place; 

(g) require the date of manufacture and the date of' e?:pfry of 
potency to he clearly and truly stated on the label or com' 
tainer of any specified imported drug or class of such 
drug, and prohibit the import of the said drug or class 
of drug after the expiry of a specified period from the 
date of manufacture; . 

■ for il» brags Rules, 1945; m Gazette of India, 1945, Pt. I, p, 1752. 
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(h) regulate the submission by importers, and the securing, of 

samples of dru^ for examination, test or analysis by the 
Central Drugs Laboratory, and prescribe the fees, if any, 
payable for such examination, test or analysis; 

(i) prescribe the evidence to be supplied, whether by accom- 

panying documents or otherwise,^! the quality of drugs 
sought to be imported, the procedure of ofldcers of Cus- 
toms in dealing with such evidence, and the manner of 
storage at places of import of drugs detained pending ad- 
mission; 

(;) provide for the exemption, conditionally or otherwise, from 
all or any of the provisions of this Chapter and the rules 
made thereunder of drugs imported for the purpose only 
of transport through, and export from; ^[the Provinces]; 

(Ji) prescribe the conditions to be observed in the packing in 
bottles, packages or other containers, of imported drugs; 

(1) regulate the mode of labelling drugs imported if)i sale, in 
packages, and prescribe the matters which shall or shall 
not be included in such labels; 

(in) prescribe the maximum proportion of aiiy poisonous sub- 
stance which may be added to or contained in any import- 
ed drug, prohibit, the import of any drug in which that 
propoi*tion is exceeded, and specify substances which shall 
be deemed to be poisonous for the purposes of this Chap- 
ter and the rules made thereunder; 

{n) require that the «accepted scientific name of any specified 
drug shall be displayed in the prescribed manner on the 
label or wi^apper of any imported, patent or proprietary 
medicine containing such drug; 

(o) .provide for the’ exemption, conditionally or otherwise, horn 
all or any of the provisions of this Chapter or the rules 
made thereunder, of any specified drug or class of drugs, 

13. (J) Whoever contravenes any of the provisions of this Chapter Offences, 
or of any rule made thereuiider shall, in addition to any penalty to 
which he may be liable under the provision of section 11, be punishable 
with imprisonment which may extend to one year, or with fine which 
may extend to five hundred rupees, or with both. 

(2) Whoever, having been convicted under sub-section (i), is again 
convicted under that sub-section shall, in addition to any penalty as 
aforesaid, be punishable with imprisonment which qiay extend to two 
years, or with fine which may extend to one thousand rupees, or with 
both. - 


^ Subs, by the A . ^British India”., 
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Chapter IV. — Manufacture, Sale and Distribution of Drugs.) 

14. Where any ofience punishable under section 13 has been com- 
mitted, the consignment of the drug in respect of which the ofience 
has been committed shall be liable to confiscation. 

15. No Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the first •class shall try an offence punishable under sec- 
tion 13. 


CHAPTEE IV. 

Manufacture, Sale and Distribution of Drugs. 

16, (1) For the purposes of this Chapter tie expression ^ ^standard 
quality” when applied to a drug means that the drug complies witli 
the standard set out in the Schedule. 

‘ (2) Tlie PiwmdS Government, after consultation with the Board 
and after giving by notification in the official Gazette not less than 
tliree months’ notice of its intention so to do, may by a like notification 
add to or otherwise amend the vSchedule for the purposes of this Chap- 
ter, and thereupon the' Schedule shall be deemed to be amended 
accordingly. 

17. For the purposes of this Chapter a drug shall be deemed to be 
misbranded — 

{a) if it is an imitation of, or substitute for, or resembles in a 
manner likely to deceive, another drug, or bears upon it 
or upon its label or container the name of another drug, 
unless it is plainly and conspicuously marked so as to 
reveal its true character and its lack of identity with such 
other drug; or 

(b) if it purports to *be the product of a place or country of 

which it is not truly a product; or 

(c) if it. is sold, or offered or exposed for sale, under a name 

which belongs to another drug; or 

{d) if it is so coloured, coated, powdered or polished that damage 
is concealed, or if it is made to appear of better or greater 
therapeutic value than it really is; or 

(e) if it* is not labelled in the prescribed manner; or 

(/) if . its label or container or anything accompanying the drug 
bears any statement, design or device which makes any 
false claim for the drug or which is false or misleading 
in any particular; or 
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{g) if the label or container, bears the name of an individual or 
company purporting to be the manufacturer or producer 
of the drug which individual or company is fictitious or 
does not exist, 

18. From such ^date as may be fixed by the Pr^unMi Government Probibitjon 
by notification in the official Gazette in this behalf, no person shall ofmanufac- 

himself or by any other person on his behalf — ture and sale 

of certain 

{a) manufacture for sale, or sell, or stock or exhibit for sale, or ^ 80 . 
distribute — 

(i) any drug which is not of 'standard quality; 

(ii) any misbranded drug; 

(iii) any patent or proprietary Jiediclr.e, 
unless there is displayed in the prescribed 
’ manner on the label of container thereof the true** 
' formula or list of ingredients containec; in it 

in a nKnner readily intelligible to the members , 
! of the medical profession; 

; XI/55 . 

" — tiitcri' truing' Tjifiitrctiy 'ii^iormeu' 01 tuc' itjriiiuia“"01 'sucn 

medicine; 

{iv) any drug wliich by means of any statement, design or 
device accompanying it or by any other means, pur- 
ports or claims mitigate any such disease 

or ailment, or to have any such other effect as may be 
prescribed; . 

(u) 'any drug^ in contravention of any of the provisions of 
this Chapter or any rule made thereunder; 

[b) sell, or stock, or exhibit for sale, or distribute any drug 

which has been imported or manufactured in contraven- 
tion of any of the provisions of this Act or any rule made 
thereunder; 

(c) manufacture for sale, or sell, or stock or exhibit for sale, or 

distribute any drug, except under, and in accordance with 
the conditions of, a licence issued for such purpose under 
this Chapter; 

Provided that nothing in this section shall apply to the manufacture, 
subject to prescribed conditions, of small quantities of any drug for 
the purpose of examination, test or analysis : . ■ 


} Isfc Jdpril 1947 for sub-clauses (t), (u)„ and (t?) of clause (o> and clauses 
(by and (c); 1st October, 1948 for sub-^use (t« )of clause fa) of s. 18 in so far as it takes 
effect in Delhi, Aimer-Merwara and Coorg, sac notific&tjoU Jfo, !8-12/46-D^n, dated 
11th February 1947, Gazette of India, 1947, Pt. I, p. 189 as amended by notification Ho. 
F. I-2/48.D. n, dated 30th March 1948, Gazette of India, 1948, Extraordinary, p. 48li. 

B2 
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r V \ 

Provided further that the Government may, after con- 

sultation with the Board, by notification in the official Gazette, permit, 
subject to any conditions specified in the notification, the manufacture 
for sale, sale or distribution of any drug or class of drugs not being of 
standard quality. 

EfL^Iimation.—ThQ formula or list of ingredients mentioned in sub- 
clause (m) of clause (a) shall be deemed to be true and a sufficient 
compliance with that sub-clause if, without disclosing a full and de- 
tailed recipe of the ingredients, it indicates correctly all the potent or 
poisonous substances contained therein together with an approximate 
statement of the composition of the medicine. 

Pleas; , 19 . (1) Save as hereinafter provided in this section, it shall be no 

defence in a prosecution under this Chapter to prove merely that the 
accused was ignorant of the nature, substance or quality of the drug 
in respect of which the ofience lias been committed or of the cir- 
cumstances of its manufacture or import, or that a purchaser, having 
bought only for the purpose of test or analysis, has not been prejudiced 
by the sale, 

(2) Por the purposes of section 18 a drug shall not be deemed to 
be misbranded or to be below standard quality only by reason of the 
fact that— 

(а) there has'' been added thereto some innocuous substance oi ' 

ingredient because the same is required for the manufac- 
ture or preparation of the. drug as an article of commerce 
in a ” ';^te fit for carriage or consumption, and not to in- 

Caa) in the process of manufacture or pre- 
paration any one or more of the prescribed 
colours have been used, although such use may not 
be provided for in any of the pharmacopoeias re- 
ferrecto in clause (d) of section 2; of 

XI/b5. 

(2) A person, not being the manufacturer of a drug or his agent for 
the distribution thereof, shall not be liable for a contravention of sec- 
tion 18 if he proves— 

{a) that he did not know, and could not with reasonable dili- 
gence have ascertained, that the drug in any way con- 
travened the provisions of that section, and that the drug 
while in his possession remained in the same state as 
, when he acquired it; or 

(б) that he acquired the drug from a person resident in ^[the 
^ Provinces] under a written warranty in the prescribed 

. form and signed by such person that the drug does not in 

^ Subs, A, 0. 1948 for “British India”; 
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any way contravene the provisions of section 18 and that 
the drug while in his possession remained m the same 
state as when he acquired it; 


T. ^ nn/^AT aIaiira (b'\ shall he open to a person 

22.(1} Powers of Inspectors.- Subject to 
the provisions of section 2£ anc of sKi* rules 
made by the Central Govt, in this behalf, en 
Inspector cay, within the Local limits of the ™ 
area for which he is appointee, “ 

(a) inspect any premises wherein any en 
drug is -being :ianufactured anc in the cas; of 
sera, _ Vaccines anc. any other drug prescritec “ 
in tnis betialf the plant and process of manu- 
facture and the means employed for stanesr- 
dising and testing thedrug; 

(b; take samples of ar^' drug which is be- 
ing manui'acturec, or being sold or is stocked. 
or exhibited for sale, or'^is being distribu- . 
ted; 


Govemmenk 

Analysts, 


(c) enter and search at all reasonable 
times, with such assistants, if any, as he 
considers necessary, any place in which he has-es- 
reason tobelived that an offence under this >ter 
Chapter has beei. or is being committed and or- 
der in writing the person in possession of anytte 
drug in respect of which the offence has been ji*- 
or is being committed, not to dispose of any 
stock of such drug for a soecifiec. oeriod not .. 
exceeding twenty days, or,* unless the alleged 
offence is such that the defeat may be removed, in 
by the possessor of the drug, seise the stock 

of such drug; 

(d) exercise such other powers as may be A' Powers ro 
necessary for carrying out the purposes of :iiiu iMpectors, 
this Chapter or any rules made thereunder, 

(2) The provisions of the Code of Cri- irea 
minal Procedure, 1898 shall, so far as may be, ires- 
apply to any search or asdtzixaxiaiiiBE seizure toe 
under this chapter as they apply to any 
search or seizure mace under fehe authority of 
a warrant issued under section 98 of the said , or 
Code. ' eiug 


(3) if any person wllfTllly obstructs an 
Inspector in the exercise of the powers c on- 
f erred upon him by or under this Chapter, he t 
shall be punishable with imprisonment which ! 
may extend to three years, or with fine, or ; 
with both. f 
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r* 

je 

is 

is 

it 

IS 

le 

23. (D Wliere an Inspector takctS any sample of a drug* under tliis 
Chapter, he shall tender the fair price thereof and may require a 
written acknowledgment therefor. 

(2) Where the price tendered under suh-section (1) is refused, or 
where the Inspector seizes the stock of any dinig under clause (c) of 
section 22, he shall tender a receipt therefor in the prescribed form. 

(5) Where an Inspector takes a sample of a drug for the purpose 
of- test or analysis, he shall intimate such purpose in writing iit the 
prescribed form to the person from whom he takes it and, in the pre- 
sence of such person unless he wilfully absents himself, shall divide 
the sample into four portions and effectively seal and suitably mark 
the same and permit such person to add his own seal and mark to all 
or any of the portions so sealed and marked: 

Provided that where the sample is taken from premises whereon 
.the drug is being manufactured, it shall be necessary to divide the 
sample into three portions only: 

Provided further that where the drug is made up in containers of 
small volume, instead of dividing a sample as aforesaid, the Inspectoi 
may, and if the drug be such that it is likely to deteriorate or be 
otherwise damaged by exposure shall, take three or four, as the case 
may be, of the 'said containers after suitably marking the same and, 
where necessary, sealing them. 

{4} The Inspector shall restore one portion of a sample so divided 
ox one cQjiiainer, as the case may be, to the person from whom he take<< 
ifr and shall regain the remainder and dispose of the samp as follows; — 
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(i) one portion or container lie sliall fortliwiti send to tte Gov* 

eminent Analyst for test or analysis; 

(ii) the second he shall produce to the Court before which pro- 

ceedings^ if any, are instituted in respect of the drug; and 

(iii) the third, where taken, he shall send to the warrantor, if any, 

named under the proviso to sub-section (5) of section 19. 

(5) Wliere an Inspector takes any action under clause (c) of sec- 
tion 22.— 

(a) he shall use all despatch in ascertaining whether or not the 

drug contravenes any ef the provisions of section 18 and, 
if it is ascertained that the drug does not so contravene, 
forthwith revoke the order passed under the said clause 
or, as the case may be, take such action as ‘may be neces- 
sary for the return of the stock seized;* 

(b) if he seizes the stock of the drug, he shall as soon as may 

be infonn a ilagistrate and take his orders as to the cus- 
tody thereof; 

(c) without prejudice to the institution of any prosecution, if 

the alleged contravention be such that the defect may be 
remedied by the possessor of the drug, he shall, on being 
satisfied that the defect has been so remedied, forthwith 
revoke his order under the said clause. 

24. Every . person for the time being in charge of any premises 
whereon any drag is being manufactured or is kept for sale or distri- 
bution shall, on ‘being required by an Inspector so to do, be legally, 
bound to disclose to the Inspector the place where the drug is being 
manufactured or is kept, as the case may be. 

25. (1) The Government Analyst to whom* a sample of any drug 
has been submitted for test or analysis under sub-section of section 
23, shall deliver to the Inspector submitting it a signed report in tripli- 
cate in the prescribed form. 

(2) The Inspector on receipt thereof shall deliver one copy of the 
report to the person from whom the sample was taken and another 
copy to the warrantor, if any, named under the proviso to sub-section 
(5) of section 19, and shall retain the third copy for use in any prose- 
.cution in respect of the sample. 

(3) Any document purporting to be a report signed by a Govern- 
ment Analyst under this Chapter shall be evidence of the facts stated 
therein, and such evidence shall be conclusive unless the person from 
whom the sample was taken or the said warrantor has, within twenty- 
eight days of the receipt of a copy of the report, notified in writing 
the inspector or the Court before which any proceedings in respect of 
the sample are pending that he intends to adduce evidence in con- 
(roversion of the report. 


Persons bo- 
und to dis- 
close place 
where drugs 
are manufac- 
tured « 
kept. 

Reports of 

Gkyvemment 

Analysts. 
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{4) Unless tlie sample has already .been tested or analysed in the 
Central Drugs Laboratory, where a person has under sub-section (d) 
notified his intention of adducing evidence in controversion of a Gov- 
ernment Analyst’s report, the Court may, of its own motion or in its 
discretion at the request either of the complainant or the accused, cause 
the sample of the drug produced before the Magistrate under sub- 
section (4) of section 23 to be sent for test or analysis .to the said 
Laboratory, which shall mate the test or analysis and report in writ- 
ing signed by, or under the authority of, the Director of the Central 
Drugs Laboratory the result thereof, and such report shall be conclu- 
sive evidence of the facts stated therein. 


(S) The cost of a test or analysis made by the Central Drugs Labora- 
tory under sub-section {4) shall be paid by the complainant or accused 
as the Court shall direct. 


Purchaser of 
drug enabled 
to obtain test 
or analysis. 


26. Any person shall, on application in the prescribed manner and 
on payment of the prescribed fee, be entitled to submit for test or 
analysis to a Government Analyst any drug ptirchased by him and to 
receive a report of such test or analysis signed by the Government 
Analyst. 


Penalty for 
manufacture, 
sa^, etc,,- 
of drugs in 
contraven- 
tion of this 
Chapter^ 


27. Whoever himself or by any other person on his behalf manufac- 
tures for sale, sells, stocks or exhibits for sale, or distributes any drug 
in contravention of any of the provisions of this. Chapter or any rule 
made ther^der shall be punishable with imprisonment which may 
extend to year, or with fine T s hyb - wtn y in fir a bnTid - w>> ] 

g ft pOOBj - QT witb r heth . ^ 


Penalties for Whoever in respect of any drug sold hy . him whothor m 

giving false - ptincipcil or ag(m ^, gives to the purchaser a false warranty that the 
w^anty or (Jrug does not in any way contravene the provisions of section 18 shall, 
vSanty^ unless he proves that when he gave the warranty he had good reason 
to believe the same to be true, be punishable with imprisonment which 
may extend to one year, or with fine which may extend tb five hundred 
rupees, or with both. 


(2) Whoever applies or permits to be applied to any drug sold, or 
stocked or exhibited for sale, by him, whether on the container or label 
or in any other manner, a warranty given in respect of any other drug, 
shall he punishable with imprisonment which may extend to one year, 
or with fine which may extent to five hundred rupees, or with both. 


Paialty for 29. Whoever uses any report of a test or analysis made hy the 
use of Oove- Central Drugs . Laboratory or by a Government Analyst^ or any extract 
SSvrOTJOTfc report for the purpose of advertising any drug, shali he 

fOT advertis- punishable mth fine which may extend to five hundred rupees. 
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30, (l) Penalty for subsequent offences, - 
l/i|hoever, having been convicted of an offsnce 
under section 27 is arsin convicted of an offenc(P«naityto 
under that section, shall be punishable v;ith 
imprisonment which may extend to five years, or 
with fine, or with both, 

(2) Whoever, having been c onvicf ed of an 
offence under section 28 or section 29 is ag?in 
convicted of an offence under the same section 
shall be ounisi.able with imprisonment which may 
extend to" tw years, or with both. 

11/55, 

cept by an Inspector. of offences. 


, ^ j — 

subsequent 

Dffences, 


r<jnfiscation 


(.2) No Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the first class shall try an ofience punishable under thix 
Chapter. 

/ 

(5) Nothing contained in this Chapter shall be deemed to prevent 


(1) Power of Central Government to make rules 
The Central Government may after consultation w 
with the Board and after previous publication 
by notification in the Official Gazette, make Government 
rules for the purpose of giving effect to the 
provisions of this Chapter; 

Provided that consultation with the Board 
may be dispensed with if uhe Central Government 
is^ of opinion that circumstances have arisen 
which render it necessary to meke rules without ‘ 
such consultation, but in such a Ease the Board 
shall be consulted within six months of the mak- 
ing of the rules of theCentral Government shall 
c take into consideration any suggestions which 
the Board may make in relation to the amendment 
of the Said rules. 

XI/55. 

— •/ - . 

pounds, tke units or methods or^stanclaraisatroiL; - - 

(fi) prescribe the forms of licences for the manufacture for sale, 
for the sale and for the distribution of drugs or any spe- 
cified drug or class of drugs, *the form of application for 
such licences, the conditions subject to which such 
licences may he issued, the authority empowered to issue 
the same and the fees payable therefor; 

{/) specify the diseases or ailments which a drug may not pur^ 
port or claim to cure or mitigate and such otiieir efieefa 
which a drug may not purport -m?. claim to have; 
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(g) prescribe the conditions subject to which small quantities 
of drugs may be manufactured for the purpose of exami- 

CHAPTER V^- 
KISCELLAI^'ECUS. 


34(1). Offences by coii5)anies.- Where an 
nndpr this Act has bee': cnminitted by a 

35.(1) Publication of sentences passed under ^ 
this Act— any person is convictec, of an 
offence under this Act, it shall be lawful for 
the Court before .which the conviction takes place 
to cause the offender's nane, place of reaidence, 
the offence of which he has been convicted and 
the penalty vMch has been inflicted upon h^, to 
be published at the expense of such person in ^ 
such newspapers or in such other manner as the 
Court may direct., „ 

(£) The esQjenses fif such publication shall 
be deemed to form part of the costs relating to 
the conviction and shall be recoverable in the [ 
Same manner as those costs are recoverable. 


36. Magistrate's power to inpose enhancec 
penalties., uotwithstanding anything contained it^s 
section 32 of the Code of Criminal Procedure, 

1898, it shall be lawful for any presidency Magis^ 
-trate or any Magistrate of the first class to -® 
pass any sentence authorised by this Act in ex- 
cess of his powers under section 32 of the a) 

said Code. f 


37. Protection of action taken in good faith,. 
Ho suit, prosecution or ohter legal proceeding 
shall lie against any person for anything which 
is in good faith done or intended to be done .or 
under this Act. 




(b) ‘director* 


XI/55. 


a partner in 


in relation 
the firm. 


to a firm means 
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THE SCHEHITLK. 

{See sections 8 and Id.) 

Standards to be complied with hy imported drugs and by drugs vianu- 
factured for salcj soldy stocked or exhibited for sale^ or distributed. 

Class o£ drug. Standard to be complied with.. 


1, Patent or proprietary medi- 
cines. 


The formula or list of ingre- 
dients displayed in the pres- 
cribed manner on the label or 
container, or . -th e. formula dis - 
clos e d. to the — Cen t ral — Brugg 
j^obert^tory^ era -ihg~rgas e — 
fee. 


'2. Substances commonly known 
as vaccines, sera, toxins, 
toxoids, antitoxins, and anti- 
gens and biological products 
of such nature. 


The standards maintained at the 
Js'ational Institute for Medical 
Kesearch, London, and such 
further standards of strength, 
quality and purity as may be 
prescribed. 


3. Vitamins, hormones and ana- ' 

for the 

ir^^rtelSs or ani- 

mals . 


Such standaras 

as may t>® pres- 

crihed . 




^ 

„,, w >Hjii irm ssion on Biological 
Standardisation of the League 
of Nations. 
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THE AGRICULTURAL PRODUCE CESS 
ACT, 1940. 

ACT NO. XXVII OF 1940.' 

[m April, mo.] 

An Act to make better financial provision for the 
imperial Council of Agricultural Research. 

W HEEEAS it is expedient to make better financial provision for 
tlie carrying out by tlie Imperial Council of Agriculture Re- 
searcli of the objects for which it is established as set forth in the 
Memorandum of Association of that body, and ior this purpose to 
impose on certain articles a cess by way of customs duty on export, the 
proceeds of which shall be paid to the said Council; 

It is hereby enacted as follows:— 

1. (i) This Act may be called the Agricultural Produce Cess Act, 

.V, 

(2) It extends to ^Wkthe BEQfjaGO» of India]. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(n) /'Collector” means a Customs-collector as defined in clause 

(cj of section 3 of the Sea Custor^s Act, 1878, or a Collec- viIIofl878. 

tor of Land Customs as defined in clause (c) of section 2 

of the Land Customs^^t, 1924, as the case may be, and xiXofl924] 

(6) '‘Council” means the Council of Agricultural Re- 

search. 


3. (/) A customs duty at the rate of one-half of one per cent, ad 
miorem shall he levied on all articles included in the Schedule which 
are exported from 


aid du^ shall not be 


Provided that the said dh^*" shall not be levied on articles proved to 
the satisfaction .of the Collector not to have been produced in India. 


{2) Tire Central Government may, by '’notification in the official 
Gazette, fix for the purposes of levying the said duty tariff values of 
any articles included in the Schedule, and may alte/any tariff values 
for the time being in force. 

4 . The Central Government may after previous consultation with 
the Council, by Notification in the official Gazette, direct that any 


^ For the Statement of Objects and Redsons, see Gazette of India, 1940, Pt. V, 

IK ■ 

* %bs, by the A,0, 1948 for “the whole of British India”, 

® Subs, by the A.O. 1948 for “British India”. 

Pot ^och notification see Gazette of India, 1947, Extraordinary, p, 611, 

* Por gRKh Qoyfication, see Gazette of India, 1940, Pfc, I, p, ujs, 
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article specified in tlie Schedule shall cease to he subject to the duty 
imposed by section 3, and thereupon, so long as the notification remains 
in force, that article shall be deemed not to be included in the Schedule. 


5. The Central Board of Revenue may make ^rulcs providing, on Eefund of, 

such conditions as may be specified in the rules, for— and exemp- 

tion from, 

(a) the refund of duty levied where articles are exported by land 
and subsequently imported into India, and 


(b) the export by land, without payment of the duty of articles, 
which are subsequently to be imported into India. 


6. (i) The proceeds of the duty levied under this Act reduced by Payment of 
the cost of collection as determined by the Central Government shall <^ess to 

b. paid to fc Co»,il. ■ 

of cess by 

(2) The amount so due shall be paid by the Central Government Cooncil, 
to the Council at intervals of not more than six months. 


(3) The expenditure of the money so paid to the Council shall be 
subject to such limitation as may he imposed by rules made in this 
behalf by the Central Government. 

7. (i) 'Thef Council shall constitute a Standing- Finance Committee, standing 
of which one unember shall be chosen from among the representatives Finance 
of the 0gntrattLog i 9k > turc on the governing body of the Council, and 


one member shall be an officer appointed by the Central Government. 


(2) Subject to the provisions of sub-section (1) the constitution, 
functions and procedure of the Standing Finance Committee shall he 
regulated in such manner as the Council may with the previous ap- 
proval of the Central Government determine. 


8. The Council shall in accordance with, the rules made in this be- Reserve' 
half by the Central Government create and maintain a reserve fund. tund. 


9. (1) The Central Government may, after consultation with the Power of 
Council, by notification in the official Gazette, make ^rules to carry 
out the purposes of this Act. . " 


venimeat to 
make rules. 


(2) In particular and without prejudice to the generality of . the 
foregoing power, the Central Government may make rules regulating 
the expenditure of the money paid to the Council under section 6 and 
providing for the creation, maintenance and management of the reserve 
fund referred to in section 8. 


(3) All rules made under this Act shall he laid before ^ * 
the Gentr al - Lta gmUiatfe as soon as may be after they are made. 


^ For such'rules, see Gazette of India., 1940, Pt, I, p, 565. 

® For aneh roles, m Gazette of India, 1940, Ft. I, p. 1353. 

® The words ♦‘both CSiambers of’ were lep, by the A,Ov 1948, 
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[J!M0 ; Act XXVn, 


(The Schedule.) 

THE’ SCHEDULE. 

(See section 3.) 

1. Bones. 

2. Bristles. 

3. Butter. 

4. Cereals, other than Rice and Wheat, 
- 5. Drugs. 

6. Fibre for brushes. 

7. Fish. 

8. Fruits. 

9. Ghee. 

10. Hides, ra-w. 

11. Manures. 

12. Oilcakes. 

13. Pulses. 

14. Seeds. 

15. Skins raw. 

16. Spices. 

17 . Tobacco, nniaanTifacLired. 

18. Vegetables. 

19. W^AT. 

20. Wheat Flour. 

21. Wool, raw. 
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THE INDIAN FINANCE (NO, 2) ACT, 

\m\ 


\S9tli November, 2540,] 

An act- * * * to increase the rates of the taxes on income imposed 
by the Indian Finance Act, 1940, by a surcharge for the 
purposes of the Central Government and to increase the 
rate of super-tax pSyable by companies. 

W HEEEAS it is expedient 2 » * * ♦ to incmase the rates of 
the taxes on income imposed by the Indian Finance Act, 1940, 
by a surcharge for the purposes of the Central Government, anii to 
increase the rate of super-tax payable by companies ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Indian Finance (No. 2) Act, short title 

1940 . and extent. 

(2) It extends to the ii^hole of India except 
the territories vihich immediately before the 1st 
Kovember 195b, inhere comprised in Part B States^ 


3. (1) Subject to the provisions of this section, the rates of income- income-tax 
tax and the rates of super-tax other than super-tax payable by a com- aadsuper- 
XVI of 194C pany, imposed by sub-section (1) of section 7 of the Indian Finance 
Act, 1940, shall in respect of the year beginning on the Ist day of 
April, 1940, be increased by a surcharge for the purposes of the Cen- 
tral Government amounting to one-twelfth of each such rate, and the 
rate of super-tax payable by a company imposed by the said sub-sec-* 
tiou shall in respect of the same year be increased by one-twelfth. 


^ This Act was made by tbe Governor General under s. 67B of the Government of 
India Act as set out in the Ninth Schedule to the Government of India Act, 1935j No’ 
number was given to this’Act. 

For the Statement of Objects and Reasons, of India, 1940, Pt. V, p. 232. 

This Act has been applied to;— 

all partially excluded areas ef the province of Orissa, by Orissa Government 
Notification No. 341 -F., dated 28th January, |1941 ; 

partially excluded areas of the province nf Madras by Madras Government Notifica- 
tion No. -16, ’ dated 24th January, 1941 ; 

the partially excluded areas of the Darjeeling district witii effect firom the 29th 
November, 1940, by the late Bengal Government |Notification No.950-F; B., 
dated the 10th February, 1941* 

^ The words “to alter the maximum' rates of postage under the Indian Post Office 
Act, 1898” were rep. by the Repealing and Amending Act, 1945 (0 of 1945), s, 2 
and Sch. I, 

? Subs, by the A,0, 1948 for “the whole of British India”^ 
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\ 


(2) In making any assessment for the year ending on the Slst day 
of March, 1941,— 


(a.) 


I><V4V4«J 

fes AtV 

Us 


where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” 
or under the head “Interest on Securities”, or any in- 
come from dividends in respect of which he is deemed 
under section 49B of the Indian Income-tax Act, 1922, ^ of 192^ 
to have paid income-tax imposed inj^ ^he - Piovi B ce a^ , the 
income-tax payable by the assessee on that part of his 
total income which consists (jE such inclusions shall be an , 
amount bearing to the total amount of income-tax pay- 
able according to the rates in force before the commence- 
ment of this Act on his total income the same proportion 
as the amount of such inclusions bears to his total income :■ 


(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” 
on which super-tax has been or might have been deducted 
under the provisions of sub-section (2) of section 18 of 
the Indian Income-tax Act, 1922, the super-tax payable XI of 1922, 
by the assessee on that portion of his total income which 
consists of such inclusions shall be an amount bearing to 
the total amount of super-tax payable according to the 
rates in force before the commencement of this Act on 
his total income the same proportion as the amount of 
such inclusion bears to his total income. 

(5) For the purposes of the proviso to sub-section (2) of section 18 
of the Indian Income-tax Act, 1922, the amount by which any deduc- ^ 
tion made under that sub-section by a person responsible for paying 
any income chargeable under the head “Salaries” falls short of the 
deduction which could have been made had the rates imposed by this 
•Act then been in force shall be deemed to be a deficiency arising out 
of a previous deduction or failure to deduct. 

(4) Notwithstanding that the Income-tax Officer has assessed the 
' total income of an assessee and has determined the sum payable thereon 
under section 23 of the Indian Income-tax Act, 1922, he may proceed XI of 192^ 
to determine the further sum payable by such assessee by virtue of 
sub-section (I) of this section and such further sum shall for the pur- 
poses of the Indian Income-tax Act, 1922, be deem^ to be a sum de- XI of 1922, 
termined under section 23 of that Act, 


* Subs, by the A.0, 1948 for “British India”. 
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THE INSURANCE DEPOSITS (TEMPORARY 
REDUCTION) ACT. 1941, 


Act No. lof 194P. 


[Std March 

An Act to provide for tlie reduction temporarily of the amounfe payable 
as instalments of the sum to be deposited by an insurer under sec- 
tion 7 of the Insurance Act, 1938. 

T^HEREAS, in consequence of conditions arising out of the pre- 
sent u'ar, it is expedient to provide for the reduction tem- 
porarily of the amounts payable as instalments of the sum to be depo- 
sited by an insurer under section 7 of the Insurance Act, 1938; 


It is hereby enacted as follows 


1. (!) This Act may be called the Insurance Deposits (Temporary short title’ 
Reduction) Act, 1941. andex^t, 

(2) It extends to the of India.jetce^V 


2. In this Act “insurer’’ means an insurer as defired in clause {9} definition, 
of section 2 of the Insurance Act, 1938, except that it does not include 
a Mutual Insurance Company, or -a Co-operative Li,fe Insurance So- • 
ciety to which Part lY of that Act applies. 


^3, (1) ’An insurer entitled to the benefits of this Act shall, subject deduction 
to the provisions of section o, be deemed in respect of any instalment of instal- 
of the deposit to he made by him under section 7 of the Insurance Act', mentsof 
1938 which he was required to pay during the year commencing on 
the 1st day of January, 1940, or which he may he required to pay at 
any time after the end of that year and so long as this section continues 
to have effect, to have complied with the provisions of the said section 
'7 as to payment of instalments of deposits, if he has paid or pays in 
accordance with the provisions^ of that section not less than one half 


^ For Statement of Objects and Reasons, see Gazette of India, Extraordinary, 
dated the 21st January, 1941, 

This Act has been applied to the Darjeeling District with effect from the 17th 
April, 1941, see the late Bengal Govt , notification No. U40*Com., dated the 7th April, 
1941, and to all partially excluded areas in the ^^rovince of Orissa by Orissa Govt, 
notification No. 957-1110-2/44«Gom., dated the 3rd March, 1944. 

® Subs, by the A^O. 1948 for , “the whole of British India”. 

s This seefciott has ceased to have effect ffom lat August, 1947 by virtue-ofsub ’ 
lecUonKdJ of idss seetbn. 
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Insurers en- 
tiled to the 
benefits of 
this Act. 


Ceasar of ti- 
tle to the 
benefits of 
this Act, 


the total amount which nwiild have been required by that section as 
the instalment had the insurer not availed himself of the provisions of 
this Act 


(2) If an insurer entitled to the benefits of this Act, ichen paying 
an instalment of deposit, has, in respect of any instalment due during 
the year commencing on the 1st day of January, 1940, paid more than 
one half the total amount required by the said section 7 as the instal- 
ment, he may at his option have the amount of any such surplus pay- 
ment appropriated to the payment of the next or any subsequent instoD 
ment’of deposit required from him under the said section 7 read with 
sub-section [1) of this section. ... 


(3) This section shall cease to have effect on the expiration of one 
year from such date as may 'be fixed, for the purposes of this Act, by 
the Central Government by notification in the official Gazette as the 
^date of termination of the present hostilities. 


4. An insurer shall be entitled to tie benefits of this Act only if— 


{a) ie carries on life insurance business only", and 


(6) the date on which he first assumed risk on any policy issued 
by liiiii was earlier than the 3rd day of September, 1939, 
but not earlier than the 3rd day of September, 1929. 

5. (i) An insurer otherwise entitled to the benefits of this Act shall 
cease to be so entitled in any year if^in the preceding year his total pre- 
mium income, including annuity considerations, as shown in the 
revenue-account prepared under the Insurance Act, 1938', exceeded iVof 
rupees thirty thousand, ^ . 

(2) An insurer otherwise entitled to the benefits of this Act shall 
cease to be so, entitled in respect of any future instalment— 


{a) if after the 1st day of January, 1941, he declares any bonus 
or dividend at a rate higher than the rate at which such 
bonuses or dividends were last declared by him before the 
3rd day of September, 1939, or 

(6) if the proportion of his renewal premium income spent by 
him in payment of commission and other expenses incliid- 
ing capital expenditure, determined in accordance with 
Eule 25 of the Insurance Eules, 1939, exceeds in any year 


* 1st August, 1946: see Gazette of ludia, 1946„Pt. I, p. 1099j 
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the proportion di6 so determined for the accounting period 
ending on the 3ist day of December, 1931). 

6. (1) When section 3 ceases- to have effect, or if before that date Besumption 
an insurer ceases under clause (a) or clause (b) of sub-section {2} of of payment 
section 5 to be entitled to the. benefits of this Act, instalments of de- 
posits shall be 'paid in accordance with the provisions of section 7 of accordance 
IVofl938| ffje Insurance Act, 19-38 (e-veept that no insurer shall be required to Act IV 
pay as an instalment an amount exceeding the amount which would 
have been payable by him had he not availed himself of the provisions 
of this Act), until the last instalment required to be paid under the 
said section 7 has been paid, and the balance of the deposit then re- 
maining unpaid in consequence of the reduced instalments authorised 
under this Act shall he paid by the insurer in such further instalments, 
of such amount and at such times, as the Central Government may 
direct. 


(2) If while section 3 continues to have effect an insurer ceases in 
any year under sub-section (/) of section 5 to be entitled to the benefi.t3 
of this Act, instalments of deposit in that year shall be paid by him in 

IV of 1938. iiccordance with the provisions of section 7 of the Insurance Act, 193S, 

except th^it he shall not be required to pay as an instalment an amount ’ 

' exceeding the amount which would have been payable by him had he 

not availed himself of the provisions of this Act, and the provisions of 
sub-section (1) of this section shall apply to the payment by such in- 
surer of any balance of tbe deposit due from him which remains un- 
paid after the last instalment required to be paid under the said section 
7, has been paid. 

V of 1938, I’or the purposes of the Insurance Act, 1938, an insurer entitled Saving in 

to the benefits of this Act who has failed to pay before the 1st day of 
January, 1941, an instalment of deposit due in the year 1940 shall not ments of in- 
be liable to any consequences on that account in respect of a failure ptalm^ts of 
to comply with the provisions of section 7 of the said Act as to deposits 
if before the 15th day of February, 1941, he has paid as such instal- 
nmnt not less than one half the total amount required by the said 
section 7. 


8. If any difficulty arises in determining the amount payable as an Bemoval of 
instalment of deposit by an insurer under this Act, the matter shall be 
decided by the Central Government whose decision shall be final. 


U 
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Ixtension of 
ertain Acts 
D Berar, 


JessBT of 
fpiication 
tf certain 
lets to 
Jerar. 


Removd of 
ioubt. 


THE BERAR LAWS ACT. I94L 
ActNo.lVof,I94R. 

[l7th March) 1941] 

An Act to extend certain Acts to Berar. 


W HEREAS by orders made under tlie Indian (Foreign Jurisdiction) 
Order in ^Council, 1902, tbe provisions of certain Acts ia-te^ 
2 |'fnQ Prnx-iTip,P^ liave from time to time been applied to, and are 
now, by virtue of such application, in force in, Berar; 

Akd whereas it is expedient that those and certain other Acts 
should be extended to, and be, by virtue of such extension, in force in, 
Berar; 

It is hereby enacted as follows: — 

1. (I) This Act may be called the Berar Laws Act, 1941. 

(2j It shall. come into force on such ^date as the Central Govern- 
ment may by notification in the ofiicial Gazette, appoint. 


2. (1) The Ads specified in the First S'diedule and so much of any 
Act specified in the Second Schedule as relates to matters with respect 
to which the Central Legislature has power to make laws are hereby 
extended to, and shall he in force in, Berar; and in any enactment so ■ 
extended T'd;prP t iro by Tfhntryf'T ■firrir nf wordr to 
jfoj 4 » 3 ty -' chull be -d e - emed to include a rofo r mo to Bmii . oub f e e to -'-e4 

of Hydorubadj and notwithotoding 
anything contained in clause (?) of of the General Clauses 

Act, 1897, any reference^^^ ^thc shall be con- x of 1897, 

struecl as a reference to and Berar. 

(2) The Acts specified in the Third Schedule shall he amended in 
the manner set forth in ihe second column of that Schedule. 


3. The application, if auy, to Berar, made’ by order under the' 
Indian (Foreign Jurisdiction) Order in Council, 1902, of the Acts spe- 
cified in the First Schedule, of so much of any Act specified in the 
Second Schedule as relates to matters with respect to which the Central 
Legislature has power to make laws, and of the Indian Cotton Cess Act, 
1923, shall cease to have effect : 


XlVJof 

1923. 


Provided that all appointments, delegations, notifications, orders- 
bye-laws, rules and' regulations, which have been made or issued 
under, or in pursuance of, any provision of any of the said Acts as 
applied to Berar by order under the said Order in Council, and which 
are in force at the commencement of this Act, shall be deemed to have 
been made or issued under or in pursuance of the corresponding pro- 
vision of that Act as now extended to, and in force in, Berar. 


4. For the removal of doiiht it is hereby declared that the Acts spe- 
cified in the Fourth Schedule have ceased to have efiect and axe re- 
pealed in Berar. 


\ For vStatement of Objects and Reasons, Gazette of India, 1940, Pt, V, p.-247 ; 
and for Report of Select Committee, ib 'd, 1941, Pb. V, p. 50, 

^ Subs, by tbe A.0. 1948 for “British India”, 

* Tbe Ist August, 1941, su Gazette of India, 1941, Pt. I, p, 960.^ 
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Berar Laws. 

(The First Schedule.) , 
THE FIRST SCHEDULE. 
[See sections 2 (i) and 3.] 
Acts Eatended to Berar 


Year. ^ 

iNumber. 

Short Title 

1850 

|xix . 

! 

j 

1 The Apprentices Act- 1850. 

1850 

|xxi . 

' The Caste Disabilities Eernoval xlet, 1850. 

1855 

xm . 

1 The Indian Fatal Accidents Act, 1855. 

1856 

XI . 

The European Deserters Act, 1856. 

1856 

XV . 

j The Hindu Widows’ Ee-marriage Act, 1856. 

1860 

,XLy . 

j The Indian Penal. Code. 

1864 

•m . 

The Foreigners Act, 1864. 

1865 

m . 

The Carriers Act, 1865. 

1866 

XXI . 

The Native Converts’ Marriage Dissolution Act, 1866. 

1867 

XXV . 

The Press and Eegistration of Books Act,* 1867. 

1869 

IV . 

The Indian Divorce Act. 

1872 

I . . 

The Indian Evidence Act, 1872. 

1872 

m . 

The Special Marriage Act, 1872. 

1872 

IX . 

The Indian Contract Act, 1872. 

1872 

XV . j 

The Indian Christian Marriage Act, 1872. 

1873 

V J 

The Government Savings Banks Act, 1873. 

1873 

X 

The Indian Oaths Act, 1873. 

QO 

rx . 

The European Vagrancy Act, 1874. 

1875 

IX . 

The Indian Majority Act, 1875. 

1875 

xvm. 

The Indian Law Eeports Act, 1875. 

1876 

IX . 

The Native Coinage Act, 1876. ‘ ‘ 

1877 

I 

The Specific Eelief Act, 1877. 

1878 

vm . 

The* Sea Customs Act, I 878 . 

1878 

XI . 

The Indian Arms Act, 1878. 

1879 

xvm. 

The Legal Practitioners Act, 1879. 

1881 

XXVI. 

The Negotiable Instruments Act, 1881, 
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THE FIRST SCHEDULE— 


Year. ^ 

dumber. 

Short Title. 

1882 j 

II 

The Indian Trusts Act, 1882. 

1882 1 XII . 

The Indian Salt Act, 1882. 

1884 i 

1 

IV . 1 

The Indian Explosives Act, 1884. 

1888 1 

1 

III . 

The Police Act, 1888. 

1889 i 

IV 

The Indian Merchandise Marks Act, 1889. 

1890 1 vin . ! 

The Guardians and Wards Act, 1890. 

1890 1 XI . 1 

i I 

The Prevention of Cruelty to Animals Act, 1890. 

1891 1 xvin . j 

The Bankers’ Books Evidence Act, 1891. 

1898 j 

V .! 

The Code of Criminal Procedure, 1898. 

1901 1 

II 

The Indian Tolls (Army) Act, 1901, 

1903 

VII . 

•The Indian Works of Defence Act, 1903. 

1903 

XV . 

The Indian Extradition Act, 1903. 

1904 

VII . 

The Ancient Monuments Preservation Act, 1904. 

1905 

IV 

The Indian Rail^^’ay Board Act, 1905. 

1906 

III . 

The Indian Coinage Act, 1906. 

1908 

V 

The Code of Civil Procedure, 1908. 

1908 

VI . 

The Explosive Substances Act, 1908. 

1908 

IX . 

The Indian Limitation Act, 1908. 

1908 

XIV . 

The Indian .Criminal Lav Amendment Act, 1908. 

1908 

XVI . 

The Indian Registration Act, 1908. 

1909 

rv . 

The Whipping Act, 1909. 

1910 

IX . 

The Indian Electricity Act, 1910. 

1911 

11 

The Indian Patents and Designs Act, 1911. 

1911 

vm . 

The Indian Army Act, 1911. 

1912 

IV . 

The Indian Lunacy Act, 1912. 

1913 

II 

The Official Trustees Act, 1913. 

1913 

m . 

The Administrator General’s Act, 1913. 
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THE FIRST SCHEDTTLE-tr^fJ. 


Year. 

STumber. 

Short Title . 

1914 

m . 

The Indian Copyright Act, 1914. 

1916 

VII . 

The Indian Medical Degrees Act, 1916. 

1917 

n 

The Motor Spirit (Duties) Act, 1917. ^ 

1917 

xvin . 

The Post OfSce Cash Certificates Act, 1917. 

1918 

XXII . 

The Bronze Coin (Legal Tender) Act, 1918. 

1919 

XII . 

The Poisons Act, 1919. 

1920 

V 

The Provincial Insolvency Act, 1920. 

1920 

XIV . 

The Charitable and Religions Trusts Act, 1920. 

1920 

XV . 

i The Indian Red Cross Society Act, 1920. 

1920 

xLvn- 

The Imperial Bank of India Act, 1920. 

1920 

XLvni. 

The Indian Territorial Force Act, 1920. 

1920 

XLIX. 

The Auxiliary Force Act, 1920. 

1921 

XVIII. 

The Maintenance Orders Enforcement Act, 1921, 

1922 

XI « 

The Indian Income-tax Act, 1922. 

1922 

xn , 

The Indian Finance Act, 1922. 

1922 


The Indian States (Protection against Disaffection) Act, 1922. 

1923 

IV . 

The Indian Mines Act, 1923. 

1923 

V 

The Indian Boilers Act, 1923. 

1923 

vin . 

The Workmen’s Compensation Act, J925. 

1923 

xxm 

The Legal Practitioners (Women) Act, 1923. 

1924 

VI . 

The Criminal Tribes Act, 1924. 

. 1925 

XXXIX 

The Indian Succession Act, 1925, 

1926 

XI . 

The Promissory Notes (Stamp) Act, 1926. 

1926 

XVI . 

The Indian Trade Unions Act, 1926. 

1926 

XXI . 

The Legal Practitioners (Fees) Act, 1926. 

1926 

xxxviu 

The Indian Bar Councils Act, 1926. 

1929 

VII . 

The Trade Disputes Act, 1929. 
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THE FIRST SCHEDULE— 

Year. 

Number. 

Short Title.. 

1929 

JIX . 

The Child Marriage Restraint Act, 1929. 

1930 

n . 

The Dangerous Drugs Act, 1930. 

1930 

m . 

The Indian Sale of Goods Act, 1930. . 

1930 

xvm. 

The Silver (Excise Duty) Act, 1930. 

1930 

XIX . 

• The Indian .Companies (Amendment) Act, 1930. 

1930 

XXIV. 

The Indian Lac Cess Act, 1930. 

1931 


The Indian Finance Act, 1931. 

1931 


The Indian Finanre (^Supplementary and Extending) Act, 
1931. 

1931 

XVI . 

The Provisional Collection of Taxes xict, 1931. 

1931 

xxm. 

The Indian Press (Emergency Powers) Act, 1931. 

1932 

IX . 

The Indian Partnership Act, 1932. 

1932 

XI . 

The Public Suits Talidation Act, 1932. 

1932 

xn . 

The Foreign Relations Act, 1932. 

1932 

xin . 

The Sugar Industry (Protection) Act, 1932. - 

1932 

xxin. 

The Criminal Law Amendment Act, 19r32. - 

1933 

n 

The Children (Pledging of Labour) Act, 1933. 

1933 

vn . 

The Indian Finance Act, 1933. 

1933 

XVII . 

The Indian Wireless Telegraphy Act, 1933, 

1933 

xxvn. 

The Indian Medical Council Act, 1983. 

1934 

n 

The Reserve Bank of India Act, 1934. 

1934 

vni . 

The Khaddar (Name Protection) Act, 1934. 

1934 

IX . 

The Indian Finance Act, 1934. 

1934 

XI . 

The Indian States (Protection) Act, 1934. 

1934 

XIV . 

The Sugar (Excise Duty) Act, 1934. 

1934 

XVI .■ 

The Matches (Excise Duty) Act, 1934. 

1934 

XX . 

The Indian Carriage by Air Act, 1934. 

1934 

xxn . 

The Indian Aircraft Act, 1934. 
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THE FIRST SCHEDULE-conf^. 


Year. 

Number. 

Sliort Title. 

1934 

xxm. 

i Tlie Mechanical Lighters (Excise Duty) Act; 1934. 

1934 

XXV J 

The Factories Act, 1934. 

1934 

XXXI. 

The Iron and Steel Duties Act, 1934. 

1934 

xxxn. 

The Indian TariS Act, 1934. 

1935 


1 The Indian Finance Act, 1935. 

• 1936 


1 The Indian Finance Act, 1936. 

1936 

Ill . 

j llie Pars! Marriage and Divorce Act, 1936. 

1036 

i IV ■ . 

1 

1 The Payment of Wages Act, 193G. 

1936 

;xiv . 

j The (jeneva Convention Implementing Act, 1936. 

1937 

’ i . . 

\ 

I The Agricultural Produce (Grading and Marking) Act, 1937. 

1937 

; VI ■ 

1 The Arbitration (Protocol and Convention) Act, 1937. 

1 

1937 

' 

{ The Indian Finance Act, 1937. 


THE SECOND SCHEDULE. 


[See sections 2 (1) and 3.] 
Acts partially e:ct ended to Berar. 


Y^r. Number. 

1 

Short Title. 

'! 

1843 j V 

1830 j xn . 
1850 1 XXX.V11 

The Indian Slavery Act, 1843. 
j The Public Accountants’ Default Act, 1850. 

The Public Servants (Inquiries) Act, 1850* 

1855 

XXIV. 

The Penal Servitude Act, 1855. 

1870 i 

1871 

vn . 

xxm 

The Court-fees Act, 1870. 

The Pensions Act, 1871. 

1881 

Pi 

The Municipal Taxation Act, 1881. . 

1 
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THE SECOND SCHEDULE— coTiid. 

Year. 

Ntimber. 

Short Title. 

1882 

IV . 

The Transfer of Property Act, 1882. 

1885 

xm . 

The Indian Telegraph Act, 1885. 

1886 

VI . 

The Births, Deaths and Marriages Registration Act, 1886. 

1886 

XI . 

The Indian Tramways Act, 1886. 

1890 

I 

The Revenue Recovery Act, 1890. 

1890 

VI . 

The Charitable Endowments Act, 1890, 

1890 

IX . 

The Indian Railways Act, 1890. 

1895 

XV . 

The Cro’mi Grants. Act, 1895. 

1897 

Ill . 

The Epidemic Diseases Act, 1897. 

1897 

X 

The General Clauses Act, 1897. 

1897 

XIV . 

The Indian Short Titles Act, 1897, 

1898 

VI . 

The Indian Post Office Act, 3898. 

1899 

n 

The* Indian Stamp Act, 1899. 

1899 

IV . 

i 

The Government Buildings Act, 1899. 

1913 

VII . 

The Indian Companies Act, 1913. 

1914 

IX . 

The Local Authorities Loans Act, 1914. 

1916 

XV . 

The 'Hindu Disposition of Property Act, 1916, 

1917 

V . 

The Destruction of Records Act, 1917. 

1918 

II 

The Cinematograj)h^Act, 1918. ' 

1920 

X 

The Indian Securities Act, 1920. 

1920 

XXXIX 

The Indian Elections Offences and Inquiries Act, 1920, 

1923 

in . 

The Cotton Transport Act, 1923. 

1923 

XIX . 

The Indian Official Secrets Act, 1923. 

1924 

xin . 

The Indian (Specified Instruments) Stamp Act, 1924. 

1925 

IV . 

The Indian Soldiers (Litigation) Act, 1925. 

1925 

xn- . 

The Cotton Ginning and Pressing Factories Act, . 1925. 

1925 

XIX . 

The Provident Funds Act, 1925. 
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(The Second Schedule — The Third Schedule.) 
THE SECOND SCHEDULE— 


Year. 

jNnmber. 

j Short Little. 

1 

1 

1927 

XVI . 

The Indian Forest Act, 1927. 

1928 

xn . 

1 

The Hindu Inheritance (Removal of Disabilities) Act, 1928. 

1929 

n .1 

1 

The Hindu Law of Inheritance (Amendment) Act, 1929. 

1930 

XXX .! 

I 

The Hindu Gains of Learning Act, 1930. 

1936 

V . . 

1 The Decrees and Orders Validating Act, 1936. 


j. 


THE THIRD SCHEDULE. 

[See section 2 (2).] 

Acts Amended.. 


Name of Act. 

Amendments. 

The Code of Civil Procedure. 
1908 (Act V of 1008). 

In section 7 and in rule 1 of Order L in 
the First Schedule, — 


(a.) after the figures *1887’* the 
words and figures “or under the 
Berar Small Cause Courts Law, 
1905” shall be. inserted, and 


ih) for the words ‘*uhder that Act” 
the words “under the said Act 
or Law” shall be substituted. 

Tie Indian Limitation Act, 
1908 (IX of 1908). 

In Article 161 of the First Schedule, the 
word “Provincial” in both plac^ 

! where it occurs, shall he emitted, 

ind after the words “Small Causes”, 
Inhere they occur for the first time, 
the, brackets and words “(other Aan. 
a ^Presidency Small Cause Court)” 

1 shall be inserted. 


35 




2?4 


Bet, Ilf- Baws-A, 

F^urtii Sdi^iiile ,) ' • - 

xm 'mmm schepfle.-, 


{See section 4.) 

Acts which have ceased t-d have effect. and arc repealed in Berar. 


Tear. 

Number. 

1 ' -.-.Sliort Title / " i 

1841 

XIX . 

1 The Succession ^Property Protection) Act. 1841. 

1847 

XX . 

1 The Indian Copyright Act, 1847. . 

I860 

IX ... 

The Employers and Workmen (Disputes) Act, 1860. 

1865 

X .. 

^ The- Indian Succession -Act, I 860 . 

1865 

XXI . 

1 The Parsi Intestate Succession Act, 1865. 

! 

1881 

V . . 

The Probate and Administration Act, 1S8L 

1881 

VI .. 

Tile District Delegates- Acty 1881 . 

1889 

VII . 

The Succession Certificate Act, 1889. 

1911 

XII . 

The Indian Factories Act, 1911. 

1912- 

y . . 

.The Provident Insurance Societies Act, 1912. 

1912. 

Vi . 

, The Indian ^Life Assurance jCqm^^ Act, 1912. 

1914 

vni . 

The Indian !^fpto^ Y^hicles: Act’' 19i4. 

1919 

X 

The E^:cesa Profits* Duty. Act, 1919. 

1923 I 

X '.v. 

[.The Indi^an Paper Currency Act, 192S.' ^ ' 

1926 

XIX-;-. 

1 The Indiim-^imtirce Act; 1926, 

1927 ' 

'v.' ■ 

^Thej. Act,* 1927; 

1928- 

■XX . I 

' ■■ ' I 

.Tbi‘ Ipdian-Jpsurance Companies Act, 1928. 


X 

. '1 

'Thh Thdfan'Census Act, 1929. 

1935 

xni '4; 

■ The "Safeguarding of Industries Act, 1933. 

''i.95o' 

■ ' 

‘ The^fimiiiat Law Amendment Act, 1935. 

1936 

■I.:. 

The*: Italiah Doans and Credits Prohibition Act, 1936. 
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THE ASSAM RIFLES 'ACT:.' : 

' : /' AciXo. w Oi mvl . . . 

[l7th Merck 1941.] 


An Act to provide for tlie regulation of and the maintenance 
of discipline in the Assam Rifles. 


W HEREAS it is aspeJieat to- provide .for the regul'ation of and ibe 
niaintenanee ot diseipline in -the Assam: Hides ;• 


It is hereby enacted as. follows : — 

1. (i) This Act may be called the Assam Rifles Act, 1941. Short title, 

- • -I. ' -ii -L ‘ extent aad 

(;v0 It extends to the whole of Assam and applies to all members of application. 

the Assam Rifles wherever they may be serving. ' -r.. - ^ 

2. In this Acts unless there is anything repugnant in the siibject or Definitions, 
context j ^ 

(i) ‘‘active service'’ means service at outposts,' or agaioit hostile 
tribes or other persons in the- field; 


(5) “Commandant” or * “Assistant Commandant’-’ means a person 
appointed by the Central Government to he Commandant or an Assiv 
toTit Commandant of the Assam Rifles; ‘ 


B^iicara prontier tract, the political officer 
flhhf? political officers, ’ 

mS.lnfmis'BSSlctf Officer. 




after he has signed the statement in the Schedule m accordance with 

ana 

and a non-comhatant appointed as such, whether 
before or after the conmencement of the Assam 
Bifles (Arndt.) Act, 1£51. 

34/51 

same class as, himself, and \ 

(h) any Assistant Commandant- or Commandant; 


(6) the expressions “reason to. believe” y. “c.ummaIfoxfce”> “assault”, ^ 
“fraudulently” and “voluntarily causing iiirf” have^ the meanings 
assigned to them respectively in. the Js'dian: Peikal 

3v- General superintendence and control, of the ‘As^m Rifles shall General Sop* 
be. exercised by su(^k person or- .authority.^ as the Centf^l Government 

^ of tte fMc«. 

* For Statetnmt of Objectsf amd Reetsoas^ iee Gazette o?^ India/ 1940, T, p. 62L 
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Appoint* 

' meat and 
discharge. 


Classes t 
rank. 


Seinous 

offenoeg^ 


276 k^miL RifUi, 

may appoint in this bekalf, and, in tte exercise of such superintendence 
and control, tlie person or authority so appointed shall be governed by 
such rules and orders as the Central Government may make in this be- 
half. 


4. (1) The appointment of all riflemen shall rest with the Com- 
mandant. 

(2) Before any person is appointed to be a rifleman, the statement 
in the Schedule shall be read and if necessary explained to him in the 
presence of a Magistrate, Commandant or Assistant Commandant, and 
shall he signed by him in acknowledgement of its having been so read 
to him. 

(3) A rifleman shall not be entitled to be discharged except in 
accordance with the terms of the statement which he has signed under 

this Act or under the Assam Eifles Act, 1920, Assam Act 

I of 1920. 


5, Classes and rank*- (1) There may be all oi 
any of the classes of riflenen specified in the 
table hereunder, namely 

TABLE, 


■ Combatants 

( 1 ) 

i) Subadars-tlajor 

ii) Sutadars 

Jamadars and Trans- 
. port Jaciadars 
iv; Ifevildars-Major 
v) Havildars and Dafa- 
, dars 
Vi) Kalbands 

vii) Kaiks 

viii) Lance Kaiks 

iz) Buglers, riflemen and 
mule drivers. 


Non-combatants 

( 2 ) 

i) Itospital attendants 
ii) Cooks 

iii) lifeter-carriers 

iv) Cart-men 

v) Bange-wardei’s 

Vi) Barbers 

vii) Washermen 

viii) Sweepers 


and suck grades in each class as the Central 
Government may from time to time direct. 

(2) The persons specified in column 1 of tie 
table in sub-section (1) shall take rank in the 
order mentioned in that .column. 


V/ * 


- ui ati &iemy or of any person in 

whom it k his duty to act, shamefnlly casts away his 
arms or his a mm u ni tion, or intentionally uses words or 
my other means i* induce any other rifleman to abstain 
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from acting against tke enemy, or to discourage any other 
rifleman from acting against the enemy; or 

(e) directly or indirectly holds correspondence with, or com- 

municates intelligence to, or assists or relieves any person 
in arms against the State, or omits to discover imme- 
diately to his Commanding or other superior officer any 
such correspondence or communications coming to his 
knowledge; or 

(f) directly or indirectly assists or relieves with money, victuals 

or ammunition, or knowingly harbours or prote'cts,, any 
enemy or person in arms against the State; 

or who, while on active service, — 

{g) disobeys the lawful command of his superior offiicer; or 

Qi) deserts or attempts to desert the service; or 

{%) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave; or 

(;) leaves his Commanding Officer, or his post or party, to go 
in search of plunder; or 

{h) quits his guard, picquet, party or patrol without being re- 
gularly relieved or without leave; or 

(Z) uses criminal force to, or commits an assault on, any person 
bringing provisions or other necessaries to camp or quar- 
ters, or forces a safeguard, or breaks into any house or 
other place for plunder, or plunders, destroys or damages 
any property of any kind; or 

{m) intentionally causes or spreads a false alarm in action or in 
camp, garrison or quarters; 

shall be punished with transportation for life, or with imprisonment 
which may extend to fourteen years, or with fine which may extend 
to five hundred rupees, or with both such imprisonment and fine. 

7. A rifleman who — 

ia) is in a state of intoxication when or or detailed for any duty, 
or on parade, or on the line of march, or 

(b) strikes, or forces or attempts to force, any sentry; or 

(c) being in command of a guard, picquet or patrol, refuses to 

receive any. prisoner duly committed to his charge, or 
whether in such command or not, releases any prisoner 
without proper authority or n^ligently suffers any pri- 
soner to escaf>e; or 

id) being deputed to any guard, picquet or patrol, quits it with- 
out being regularly relieved or without leave; or 

(e) being in command of a guard, picquet or patrol, permits 
gambling or other behaviour prejudicial to good order and 
discipline; or 


Other oSen. 
ces including 
acts prejud- 
icial to good 
order and 
discipline. 
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if) being under arrest or in confinement, leases his arrest or 
confinement before he is set at liberty by proper autho- 
rity; or 

{g) is grossly insubordinate or insolent to his superior officer in 
the execution of his office; or 

[h) refuses to superintend or assist in the making of any field 
work or other military work of any description ordered co 
be made either in quarters or in the field; or 

ii) strikes or otherwise ill-uses any rifi email subordinate to him 
in rank or position; or 

(f) being in command at any post or on the march and receiving 
a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has 
committed any riot or trespass, fails, on, proof of the 
truth of the complaint, to have due reparation made as 
far as possible to the injured person and to report the 
case to the proper authority; or 

{h designedly or through neglect injures or loses or fraudulently 
or without due authority disposes of his arms, clothes, 
tools, equipment, ammunition, accoutrements ' or other 
necessaries, or any such articles entrusted to him or be- 
longing to any other person; or 

0) malingers, feigns or produces disease or infirmity in him- 
self, or intentionally delays his cure, or aggravates his 
disease or infirmity; or 

im) with intent to render himself or any other person unfit for 
service, voluntarily causes hurt to himself or any other 
person ; or 

commits extortion, or without proper authority exacts from 
any person carriage, porterage, or provisions; or - 

(o) designedly or through neglect kills, injures, maies away 

with, ill-treats or loses his horse, or any animal used in 
> the public service; 

or who, while not on* active service, — 

(p) disobeys the lawful command of his superior officer; or 

(q) plunders, destroys or damages any property of any kind; or 

(r) being a sentry, sleeps upon his post, or quits it without 

being regularly relieved or without leave; or 

« 

(sr) deserts or attempts to desert the service; or 

. (t) neglects to obey any battalion or other orders; or- commits 
any act or omission prejudicial to good order and discip- 
line such act or omission not constituting an offence under 
the Indian Penal Code or other Act in force in Assam, , 


XLVof 

I 860 . 
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Aall be^pimislied witL.imprisonmeut for a terra. wLich may exteikd to 
.oae Jjw, or witb. fine Tvliicli may ^estend to two Hundred rupees, or 
.^%-tetlL. . . ’ .... 


S. (1) A-. District Magistrate or a 'Commandant, or subject to tbe Minor offen- 
control of tbe Commandant, an Assistant Commandant, ‘ or subject to ^ 
tie control of tie Commandant an officer not below tie rank of a 
Jemadar commanding a separate detachment or an outpost or m tem- 
^pdrary command at tlie Headquarters of a District during tie absence 
^ ' Commiindunt and Assistant Commandant » 

may, without a formal trial, award to any rifieman below the rank of 
a IN’aik, who is subject to his authority, any of the following punish- 
ments for the commission of any petty ofience against discipline, which 
is not otherwise provided for in this Act, or which is not of a sufficiently 
serious nature to call for prosecution before a criminal Court, that is 
to say, — , 

(a) imprisonment in the Quarter Guard, or such other place as 

may he considered suitable, for a term which may extend 
to twenty-eight days when the order is passed by a Dis- 
trict Magistrate or a Commandant or to seven days when 
it is passed by any other officer; 

(b) punishment drill, extra guard, fatigue or other duty, not 

exceeding twenty-eight days in duration, with or without 
confinement to lines; 

(o) forfeiture of pay and allowances for a period not exceeding 
twenty-eight days. 


(2) Any of the punishments specified in sub-section (T) may be 
awarded* separately or in combination with anv one or more of the 

Explanation*- For the purposes of this section 
every non- combatant shall be deemed to be below 
the ranl^ of a nail^:. 

KXXIV/51* 


MCf^ r ma tt er *'* 


also dismissed from the Assam Rifles he may, if the: convicting Court 
or tie District Magistrate so directs, be conned in the -Quarter Guard 
or suci other place as the Court or Magistrate may consider suitable^ 


10. A Commandant or Assistant Commandant shall be entitled to 


Privileges of 


all the privileges which a police officer has under sections 42 and 43 of Gomijiaii- 
the Police Act, 1861, section 125 of the Indian Evidence Act, 1872, da^tsand 
and any other enactment for the time being in force. 

. Uants, 

11. For the purposes of s^tions 128, 130 and 131 of the Code of ^ 

Criminal Procedure, 1898, a Commandant, Assistant Commandant, the Aesm 
Subadai-Major, Subadar or Jemadar of the Assam Rifles shall •be BiUes to be 
deemdd- to- be -an officer,- a Havildar-Major.- Havildar or Ifaik sHaill 
deemed to be a non-commissioned officer and a bugler or rifleman shall Aray** 
be deemed to be a- soldier of Bio Majeaty'a Army . ^ ^ <s«rt8m 
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Power of Cen- .12. The Central Government may, as^ regards the Assam^ Mes, 

tral Govern- mate such orders and rules consistent with this Act, as it thinks es- 
mentto pedient, relative to the several matters respecting which the Inspector 

“ 6®. (jejieral of Police, with the approval of the Provincial Government, 

may, as regards the Police Force, frame orders and rules under section 
12 of the Police Act, 1861. 


Cesser of ^ 13. The Assam Rifles Act, 1920, shall cease to apply to the Assam 

fof^2o'and riflemen, and all riflemen shall, on the commencemeal of 

of appoint, this Act. cease to be police officers under the Police Act, 1861. 
ment of rifle- 
men as police 
officers.! 

THE SCHEDULE. 

Statement. 

[See sections 2 (4) and 4 \2).] 

1. After you have served for four years in the first instance in the 
Assam Rifles you have the option of extending the term of your service 
in the Assam Rifles indefinitely, so long as the Commandant is satisfied 
with your services, or of claiming your discharge at any time, malring 
your application through the officer to whom you may he subordinate, 
to a Commandant of the Assam Rifles or to the Magistrate of the Dis- 
trict in which you may be serving; and you will he granted your dis- 
charge after two months from the date of your application, unless you 
are on active service or unless your discharge would cause the vacancies 
in the Assam Rifles to 'exceed one-tenth of the sanctioned strength. In 
either of the above cases you must continue to serve in the Assam 
Rifles until the objection is waived by competent authority or removed.- 


» or as a hospital attendant, cook, water 
cartjnan, range-warder, banda washerman, or 
swe^er, 

54/51 


3. On your deputation for a specialist course at an Army Training 
Centre you must sign an undertaMng, before leaving the battalion to 
proceed on the course, that you will not, in spite of the provisions of 
paragraph 1 above, apply for discharge during the four years follow- 
ing your attendance at the Army Training Course. 


, r 4. On your deputation to the Educational or Veterinary Course you 
must sign an undertaking, before leaving the battalion to proceed on 
the Course, that you will not, m spite of the provisions of paragraph 1 
above,, apply for discharge during the eight years following your at- 
t^dance at the Course. 


V of 1861. 

Assan Act I 
of 1920. 

V of 1861. 
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o. In ihe event of jour re-enlishnent after jou have been discharg- 
ed, you \rill have no claim to reckon for pension or any other purpose 
jour service previous to your discharge. 

Signature of rifieman in acknowledg- 
ment of the above hating been 

read to him. A. B. 

Signed in my presence after I liai 

ascertained that A. B. under- 

stoo'd the purport of vchat he signed C. D. 

Magistrate, Commandant or Assistant 
Commandant. 


THE INDIAN FINANCE ACL 194! 

Act Til of 1941h 


[3l5t March, 1941.1 

An Act 2* * * ♦ to fix rates of income-tax and super-tax and to continue 
the charge and levy of excess profits tax and fix the rate at which 
excess profits tax shall be charged. 

WHEEEAS it is expedient * to fix rates of income-tax and 
super-tax and tt) continue the charge and levy of excess profits tax and 
fix the rate at which excess profits tax shall be charged: 

It is hereby enacted as follows : — 


(S) It extends to the vihole of India except the 
territories vfhich immediately before the 1st 
Nohemher 195fa, viere conprised in part B States. 

yl/ecAanicaZ 1 Eep, by the Repealing and 
Lighters^] ^ h ATnending Act, 1945 (VI of 

5. llmpoH Duty on Artificial 1945), $£ and Sch. I, 

Silk Yarn and Thread.] I 

6. [Inland Postage rates.] j 


^ For Statement of Objects and Reasons, Gazette of India 1941, Ft. W. p. 76* 
The Act has been applied to the partially excluded areas in Madras, Madras Govt- 
Notfia. Ko. 4o. dated the 6th May, 1941, and to the Darjeeling Dist. with efieot from 
1st April, 1941, sae the late Bengal Govt. Kotfn. Xo. 7079-F.B. dated the 5th July I94L 
2 Certain words rep. by the Repelling and Amending Act, 1945 (6 of 1945), s. 
2 and Sch. I. 

® Subs, by the A.O. 1948 for ‘*the whole of British India”, 

36 
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Income 
and Super- 
tax 


7 . (1) Subjec'i to the provisions of sub-sections (2) and (5)— 

(<7) income-tas for the year beginning on the 1 st day of April, 

1941, shall be charged at the rates specified in Part. I of 
Schedule II to the Indian Finance Act, 1939 increased in 
each case by a surcharge for the purposes of the Central 
Government amounting to one-third of each such rate; 

(h) rates of super-tax for the year beginning on the 1 st day of 
April, 1941, shall, for the purposes of section 5o of the 
Indian Income-tax Act, 1922, be the rates specified in XI of 1922, 
Part II of Schedule II to the Indian Finance Act, 1939, 
increased— 

(i) in the case of the rate applicable to a company, by 
a surcharge amounting to one-third of that rate, and 

(n) in the case of every other rate, by a surcharge for 
the purposes of the Central Government amounting 
to one-third of each such rate : 


Provided that in the case of an association of persons being^ a co- 
operative society, other than the Sanikatta Saltowners’ Society in the 
Bombay Presidency, for the time being registered under the Co-opera- 
tive Societies Act, ^1912, or under an Act of the Provincial Legislature 
governing the registration of Co-operative Societies, the rates of super- 
tax for the year beginning on the 1 st day of April, 1941, shall be the 
rates of super-tax specified in the proviso to clause (b) of sub-section 
(1) of section 7 of tbe Indian Finance Act, 1940, increased in each 
case by a surcbage for the purposes of the Central Government amount- 
ing to one-third of each sueh rate. 

(2) In making any assessment for the year ending on the 31st day 
of March, 1942,— .< 

(a) where the total income of an assessee, not being a company, 
includes any income chargeable under tbe head Salaries’^ 
or under the head ^'Interest on Securities” or any income 
from dividends in respect of which he is deemed under 
section 49B of the Indian Income-tax Act, 1922, to have of 1922. 
paid income-tax imposed id^^ rthg-ProvincccV the income- 
tax payable by the assessee on that part of his total in- 
come which consists of such inclusions shall be an amount 
bearing to the total amount of income-tax payable accord- 
ing to the rates applicable under the operation of the Ind- 
ian Finance Act, 1940, read with sub-section (7) of sec- of 194 
tion 3 of the Indian Finance (No. 2) Act, 1940, on his 
total income the same proportion as the amount of such 
inclusions bears to his total income; 


( 6 ) where the total income of an assessee, not being a company, 
includes any income chargeable under the head ^‘Salaries” 
on which super-tax has been or might have been deducted 
under the provisions of sub-section ( 2 ) of section 18 of the 


* Subs, by tbe 0; 1948 for '‘British India” . 



SI of ]92?, 

SVI of 1940. 

SI of 1922. 

XI of 1922. 

XV of 1940, 

XV of 1940i 
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Indian Income-tas Act, 1922, the super-tax payable by 
the assessee on that portion of his total income which 
consists of such inclusions shall be an amount bearing to 
the total amount of super-tax payable according to the 
rates applicable under the operation of the Indian Finance 
Act, 1940, read with sub-section {1} of section 3 of the 
Indian Finance (No. 2) Act, 1940, on his total income the 
same proportion as the amount of such inclusions bears to 
his total income. 

(oj In cases to which section 17 of the Indian Income-tax Act, 1922 
applies, the tax chargeable shall be determined as provided in that 
section hut with reference to the rates imposed by sub-section (2) of 
this section, and in accordance with the provisions of sub-section (2) 
of this section where applicable. 

(4) For the purposes of this section and of the rates of tax imposed 
thereby, the expression ‘‘total income’’ means total income as deter- 
mined for the purposes of income-tax or super-tax, as the case may be, 
in accordance with the provisions of the Indian Income-tax Act, 1922. 

8. (7) In sub-clause [a) of clause {6) of section 2 of the Excess Pro- 
fits Tax Act, 1940, for the words and figures ‘‘31st day of March, 
1941,” the words and figures ’‘31st day of March, 1942,” shall be sub- 
stituted, 

[2) The excess profits tax imposed by section 4 of .the Excess Pro- 
fits Tax Act, 1940, shall, in respect of any chargeable accounting 
period beginning after the 31st day of March, 1941, be an amount 
equal to sixty-six and two-thirds per cent, of the amount by which the 
profits of the business during that chargeable accounting period ex- 
ceed the standard profits. 

THE SCHEDULE. — Rep. by the Repealing and Amending Act, 
1945 (YI of 1945), s. 2 and Sch. I. 


THE DELHI RESTRICTION OF USES OF LAND 
ACT, 1941. 

Act No. XII of 194P. 

[8th Aprils 1941] 

An Act to regulate in the Province of Delhi the use of 
land for purposes other than agricultural purposes. 
WHEEEAS it. is expedient to regulate in the Province of Delhi 
the use of land for purposes other than agricultural purposes: 


^ For Statement of Objects and Eeasons, spe Gazette of India, 1941, Ft, V. 69; 
and for Report of Select Committee, see ibidy p. liO. 


Continuance, 
of and rate 
of Excess 
Profits Tax* 
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It is kereby enacted as follows: — 

Shortjtitie, i. [1) THs Act may be called the Delhi Eestriction of Uses of 
exteatand 1941 ^ 

commence* * 

{!}} It extends to the of Delihi. 


(3) It shall come into force on such ^date as the Central Govern- 
ment may, by notification in the omcial Gazette, appoint. 

Definitions, 2. In this Act, unless there is anything repugnant in the subject 
or context,— 

(Z) ‘‘agriculture” includes horticulture and the planting and up- 
keep of orchards; 

(2) “building” has the same meaning as in clause (2) of section 3 

of the Punjab Municipal Act, 1911; Punj.Act 

III of 1911 

(3) “Chief Commissioner” means the Chief Commissioner .of Delhi; 

{4) “Deputy Commissioner” means the Deputy Commissioner of 
Delhi and includes any authority, not being an officer employed by the 
Delhi Improvement Trust, appointed by the Chief Commissioner, by 
notification in the official Gazette, to perform all or any of the func- 
tions of the Deputy Commissioner under this Act; 

(-5) “place of worship” includes an im-ambara, dargah, Ttarbala or 
taiga; 

(6") “prescribed” means prescribed by rules made under this Act; 

(?) “road” means a metalled road maintained by the Central Gov- 
ernment or by a local authority; and 

(3) the expression “to erect or re-erect” in relation to any building 
has the same meaning as in clause (d) of section 3 of the Punjab Muni- 
cipal Act. 1911. mot mu. 

Declaration 3 . (2) The Chief Commissioner may, with the previous sanction of 
the Central Government, by notificvution in the official Gazette, declare 
any land adjacent to and within a distance of four hundred and forty 
yards from the centre line of any road to be a controlled area for the 
purposes of this Act. 

(2) Not less than three months before making a declaration under 
sub-section (i) the Chief Commissioner shall cause to be published in 
the official Gazette and in at least two newspapers printed in a language 
other than English a notification stating that he proposes, with the 
previous sanction of the Central Government, to make such ,a declara- 
tion and specifying therein the boundaries of the land in respect of 
which the declaration is proposed to be made, and copies of every such 
notification or of the substance thereof shall be published by the De- 
^ puty Commissioner in such manner as he thinks fit at his office and in 

^ The 28th June, 1941, m Gazette of India, 1941, Pt. I, p. 920, 
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every revenue estate of whicli any part is included witldB. tie said 
boundaries. 

{3) Any person interested in any land included witiin tie said 
boundaries may, at any time before the expiration of thirty days from 
the last date on which a copy of such notification is published by the 
Deputy Commisssioner, object to the making of the declaration or to 
the inclusion of his land or any part of it within the said boundaries. 

(4) Every objection under sub-section (d; shall be made to the De- 
puty Commisssioner in writing, and the Deputy Commissioner shall 
give to every person so objecting an opportunity of being heard either 
in person or by pleader, and shall after all such objections have been 
heard and after such further enquiry, if any, as he thinks necessary, 
forward to the Chief Commissioner the record of the proceedings held 
by him together with a report setting forth his recommendations on 
the objections. 

(d) If before the expiration of the time allowed by sub-section (3) 
for file filing of objections nd objection has been made, the Chief Com- 
missioner may proceed at once to the making of a declai’ation under 
sub-section (i). If any such objections have been made, the Chief 
Commissioner shall consider the record and the report referred to in 
sub-section (4) and shall hear any parties applying to be heard 
may either— 

(a) abandon the proposal to make a declaration under sub-sec- 
tion (1), or 

(fe) make such a declaiution in respect of either , the whole or a 
part or parts of the land included within the boundaries 
specified in the notification under sub-section [2), 

(6) For the purposes of sub-section (3) a person shall be deemed to 
be interested in land if he is a “person interested’’ as defined m clause 
(b) of section 3 of the Land Acquisition Act, 1894 for the purposes of 
that Act or, where the land is land occupied by or for the purposes of 
a mosque, imamhara^ dargahj karhala^ takya or Muslim graveyard, if 
he is a Muslim. 

(7) A declaration made under sub-section [1) shall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the area to 
which it relates is a controlled area. 


4. (1) The Deputy Commissioner shall deposit at his office and pia^g of con- 
the office of the Municipal Committee, New Delhi, and at such other trolled areas 
places as he considers necessary, plans showing all lands declared to to be depo- 
be controlled areas for the purposes of this Act, and setting forth the 
nature of the restrictions applicable to the land in any such controlled 
area. 

(2) The plans so deposited shall be available for inspection by the 
public free of charge at all reasonable times. 
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5, ifo person shall erect or re-erect any building, or make or extend 
any excavation, or lay out any means oi access to a road in a controlled 
area except mth the previous permission of the Deputy Commissioner 
in writing. 


6. (i) Every person desiring to obtain the permission referred to 
in section 5 shall make an application in writing to the Deputy Com- 
missioner in such form and containing such information in respect of 
the building, excavation or means of access to which the application 
relates as may be prescribed. 

(2) On receipt of such application the Deputy Commissioner, after 
mailing such enquiry as he considers necessary, shall, by order in 
writing, eithei— 

(a) grant the permission, subject to such conditions, if any, as 

may be specified in the order; or 

(b) refuse to grant such permission. 

(3) When the Deputy Commissioner grants permission subject vo 
conditions under clause (a) of sub-section {2) or refuses to grant per- 
mission under clause (6) of sub-section (2), the conditions imposed or 
the grounds of refusal shall be such as are reasonable having regard 
to the circumstances of each case. 

(4) The Deputy Commissioner shall not refuse permission to the 
erection or re-erection of a building, not being a dwelling house, if 
such building is required for purposes subservient to agriculture, nor 
shall the permission to erect or re-erect any such building be made 
subject to any conditions other than those which may be necessary to 
ensure that the building will be used solely for the purposes specified 
in the application for permission. 

(5) The Deputy Commissioner shall not refuse permission to the 
erection or re-erection of a building which was in existence on the date 
on which the declaration under sub-section {!) of section 3 was made, 
nor shall he impose any conditions in respect of such erection or re- 
erection unless it involves the addition of one or more storeys to the 
building or the extension of the plinth area of the building by more 
than one-eighth of the original plinth area, or there is a probability 
that the building will be used for a purpose other than that for which 
it was used on the^date on which the said declaration was made. 

(6) If at the expiration of a period of three months after an appli- 
cation nnder sub-section (1) has been made to the Deputy Commissioner 
no order in writing has been passed by the Deputy Commissioner, per- 
mission shall be deemed to have been given without the imposition of 
any conditions. 

(7) The Deputy Commissioner shall maintain a register with suffi- 
cient particulars of all permissions given by him under this section 
and the register shall be available for inspection without charge by all 
persons interested and such persons shall be entitled to take extracts 
therefrom. 
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7. (1) Any person aggrieved by an order of tlie Deputy Cominis- Right of 
sioner under sub-section (2) of section 6 granting permission subject appeal 
to conditions or refusing permission may witbin thirty days from the 

dat-e of such order prefer an appeal to the Chief Commissioner. 

(2) The order of the Chief Commissioner on appeal shall be final. 

8. (1) No person shall be entitled to claim compensation under this Compensa. 
or any other Act for any injury, damage or loss caused or alleged to 

have been caused by an order— 

(a) refusing permission to make or extend an excavation, or 

granting sucb permission but imposing conditions on the 
grant, or 

(b) refusing permission to lay out a means of access to a road, 

' or granting such permission but imposing conditions on 

the grant, or 

(g) granting permission to erect or re-erect a building but im- 
posing conditions on the grant. 

(2) T\Tien an order has been made refusing permission to erect or 
re-erect a building any person '^rho has exercised the right of appeal 
given by sub-section (1) of section 7 may, within three months of the 
date of the order of the Chief Commissioner, make to the Chief Com- 
missioner a claim for compensation on the ground that liis interest in 
the land concerned is injuriously affected by the said order: 

Provided that no claim for compensation may be mad'e under this 
sub-section in respect of any land situated in a controlled area adjoin- 
ing a road which has been constructed after the commencement of this 
Act or which was not at the commencement of this Act a road within 
the meaning of clause ^[(7)] of section 2. 

(5) On receipt of a claim under sub-section (2) the Chief Commis- 
sioner shall either proceed to acquire the land concerned under the 
I of 1894 . Land Acquisition Act, 1894, or transfer the claim for disposal to an 
officer exercising the powers of a Collector under the said Act : 


Provided that in case the Chief Commissioner decides to acquire 
the land, the claimant shall be entitled to be repaid by the acquiring 
authority the amount of expense which he may have properly incurred 
in connection with the preparation and submission of his claim for 
compensation under this section, and in default of agreement such 
amount shall be determined by the authority deciding the value of the 
I of 1894, land in the proceedings under the Land Acquisition Act, 1894. 

(4) Nothing in this section shall be deemed to preclude the settle- 
ment of a claim by mutual agreement. 


^ Subs^ by tbs Rspsaliag and Amaniini Ao&, 1943 (25 of 1942h s, 3 and Seh, II» 
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9. If the Chief Commissioner decides to acquire the land under the 
Land Acquisition Act, 1894, then, notwithstanding anything contained ^ 
in that Act, — 

{i) proceedings under section 5A of that Act shall not he re 
quired; 

(ii) the notification under section 6 of that Act shall he pub- 
lished within six months from the date of institution of the claim, 
failing which the claim shall be transferred for disposal to an 
officer exercising the powers of a Collector under that Act; 

{Hi) the inarhet value of the land shall be assessed as though no 
declaration under section 3 (1) had been made in respect of the area 
in which it is situated and no restrictions upon its use and deve- 
lopment had been imposed, any compensation already paid to the 
claimant or to any of his predecessors in interest for injurious 
affection being deducted from the market value as so assessed. 

10. (1) When a claim is transferred for disposal under section 8 or 
section 9 to an officer exercising the powers of a Collector under the 
Land Acquisition Act, 1894, such officer shall make an award deter- ^ 
mining the amount of compensation, if any, payable to the claimant 

(2) The amount of compensation awarded under suh-section (1) 
shall in no case exceed— 

(a) tbe amount that would have been payable if the land had 
been acquired under section 9 or 

(1) the difference between tbe market value of the land in its 
existing condition bavins? resrard to the restrictions actuallly im- 
posed upon its use and develonmeni by the order refusing permis- 
sion to erect or re-erect a building thereon, and its market value 
immediately before the publication under sub-section (2) of section 
3 of the notification in pursuance of which the area in which it is 
situated was declared to he a controlled area, 

and no compensation shall be awarded under sub-section (T ) — 

(^) unless the claimant satisfies the officer making the award 
that proposals for the development of the land which at the date 
of the application under suh-section (/) of section 6 are immediately 
practicable, or would have been so, if this Act had not been passed, 
are prevented or injuriously affected by the restrictions imposed 
under this Act, or 

(ii) if and in so far as the land is subject to substantially similar 
restrictions in force under some other enactment which were so in 
force at the date when the restrictions were imposed under this 
Act, or 

(iit) if compensation in respect of the same restrictions in force 
under this Act or of suhstanti^ly similar restrictions in force under 
some other enactment has already been paid in respect of the land, 
to the claimant or to any predecessor in interest of the claimant. 
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(3) Tlie provisions of Parts III, IV, V and VIII of tins Land Ac- 
ofl894. quisition Act, 1894, shall so far as iinjy be apply to an award made 
under sub-sec-tion (1) as though it were an award miuie under that Act. 

11, Nothing in this Act shall aheot the power of any authority to Saving for 
acquire land or to impose restrictions upon the use and development 

of land under any other enactment for the time being in force, 

12. (i) No land within a controlled area shall be used for the pur- Prohibition 
poses of a charcoal-kiln, potteiy'-kiln or lime-kiln and no land either 

within or outside a controlled area shall be u:je(l for the purposes of a brick-field, 
brick-field or brick-kiln except under, and in accordance with the oou- et 
ditions of, a licence from the Chief Commissioner which shall be re- ^ 
newable annually, 

(2) The Chief Commissioner may charge such fees for the grant and 
renewal of such licences and may impose such conditions in respect 
thereof as may be prescribed. 

(3) No person shall be entitled to claim compensation under thi.i 
or any other Act for any injury, damage or loss c-aused or alleged 'to 
harce been caused by the refusal of a licence under sub-section (/,). 

\3. (]) Any person who — Oifeaceaand 

penaltieii, 

ia) erects or re-erects any building or makes or extends any ex- 
cavation or lays out any means of access to a road in eontiavention 
of the provisions of section 5 or in contravention of any conditions 
imposed by an order under section 6 or .section 7, or 

{h} uses any land in contravention of thu provisions of sub- 
section (/) of section 12. 

shall be punishable with fine which may extend to five hundred rupees, 
and, in the case of a continuing contravention, with a further line 
which may extend to fifty rupees for every day after the date of the 
first conviction during which he is proved to have persisted in the con-' 
travention. 

(2) Without prejudice to the provij^ions of Bub-section (i), the De- 
puty Commissioner may order any person who has committed a breach 
of the provisions of the said sub-section to restore to its originaLstate 
or to bring info conformity witli the conditions which have been violai- 
ed, as the case may be, any building or land in respect of which a 
contravention such as is described in the said .sub-section has been 
committed, and if such person fails to do so wdthin three months of 
the order may himself take such measures as may appear to him to be 
necessary to give effect to the order, and the cost of such measures shall 
be recoverable from such person as an arrear of land-revenue. 

14. No Court inferior to that of a Magistrate of the first class shall TM of 
try any offence punishable under this Act. offeoe^s. 

37 


without 

licenoe. 





Vdlii Restrictions of Lses of Land, [1941: Act XU. 

Protection 15. Iso auit, prosecution or other legal proceedings shall lie against 

of persons pgjsQi^ for anything which is in good faith done or intended to be 
acting under i i • * . 

this Act, under this Act. 


Savings S’othing in this Act shall apply to- 

ff) the erection or re-erection of buildings upon land included 
in the inhabited site of any village as defined in the revenue re- 
cords; 

(6) tJic erection or re-eiectiun of a place of worship or a tomb or 
* cenotaph or of a wall enclosing a graveyard, place of worship, 

cenotaph or samadhi on land which is at the time a notification 
under sub-section (5) of section 3 is published by the Chief Com- 
missioner occupied hy or for ibc purposes’ of such place of wor- 
ship, tomb, samndhi, cenotaph or graveyard; 

(c) excavations (including wells) made in the ordinary course of 
agricultural operations; 

{(]) the construction of an uiiiuetalled road intended to give access 
to land solely for agricultural purposes. . 

Power to {L) The Chief Commissioner may make rules to carry out the 

make rule?, purposes of this Act. 

(2) III particular and without prejudice to tbe generality of the 
foregoing power such rules may provide for all or any of the following 
matters, namely;— 

if/) the form in which applications under sub-section (/) of sec- 
tion G shall be made and the information to be furnished in sucli 
applications; 

(&) the regulation of the laying out of means of access to roads; 

(c) the fees to he charged for the grant and renewal of licences 
under section 12 and the conditions governing such licences,. 

(3) All rules made under this section shall be subject to the condi- 
tion of previous publication, which publication shall be made in the 
official Gazette and in at least two newspapers printed in a language 
other than English; and the date to be specified under clause (3) of 
section 23 of the General Clauses Act, 1897, shall not he less than two X of 1897,] 
months from the date on which the draft of the proposed rules was 
published. 
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THE MINES MATERNITY BENEFIT ACT, 1941. 
ACT No. XIX OF 194!.^ 

[^6t h November^ 1941] 

An Act to regulate the employment of women in mines for a certain 
period before and after childhirth and to provide for payment of 
Tnaiernity benefit to them. 

l^HEEEAS it is expedient to regulate tlie employment of \romon 
T* in mines for a certain period before and after childbirth and 
to provide for payment of lualernity benefit to them; 

It is hereby enacted as follows: — 


“i/n 


1. (/) This Act may be failed the Mines Maternity Benefit Act. Short title, 
1941. extent and 

L commence. 

(2) It extends to ^[41- the ?^mo €3 of India.] ftx 

(o) It shall come into force on such Mate as the Central Government 
may, by notification in the official Gazette, appoint. 


2. In this Act, unless there is anything repugnant in the subject 
or context,- 

(a) ''child'’ includes a still-born child: 

^ (h) “Qiief Inspector”, “Inspector”, "employed'’, "mine” and 
"owner” have the meanings assigned, respectively, to these ex- 
IV o: 1923. pres.'ions in section 3 of tlm Indian Mines Act, 1923; 

(c) "manager” means the manager of the mine appointed in ac- 
IV of 1923. cordance with the provisions of the Indian Mines Act, 1928; 

^ (d) "maternity benefit” means the payment referred to in sec- 
tion 5; 

(e) "prescribed” means prescribed by rules made under this Act. 

3, '*[(1)] 'So owner or manager of a mine shall knowingly employ I*rohibifcioQ 
a woman and no woman shall engage in employment in any mine dur- 

ing the four weeks following the day on which slie is delivered of a work by, 
cliild. womes dur* 

. ing certain 

period, 

^;,For Statement of Objects and Beasons, see Gazette of India, 1941, Pt. V, p. 139 

This Act has been applied to— 

(1) Partially excluded areas in the Province of Orissa, see Orissa Govt. Notification 
No. 1005-1 li-C'244-Ck)m., dated 4th March 1944; 

(2) Darjeeling district with effect from 14th June 1945, see the late Bengal Notifies' 
tion No. 2335-Com., dated 8th June 1945. 

® Subs, by the A. 0. 1948]for “the whole'of British India”. 

® The 28th December 1942, see Gazette of India, 1943, Pt. 1, p. 32. 

* Section 3 was renumbered as sub-section {/) by s. 2. of the Mines Martemitv 
Benefit (Amendment) Act, 1945 (10 of 1945). 
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^[(2) !fo oiniei or manager of a mine shall employ any woman be- 
low ground in the mine — 

{a) if he has reason to believe or if she has informed him that she 
is likely to be delivered of a child within ten weeks; 

(h) if she has to the knowledge of the management been delivered 
of a child within the preceding twenty >six weeks; 

ir) during the period of ton weeks following the twenty-six weeks 
j’cf erred to in danse (h ) — 

if) for more than four hours in a day unless a cre^e is provided at 
the mine; 

iii) in any ea^^, tor more thrai four hours at any one time: 

Provided that wdiere the woman informs the management that the 
child of which she wits delivered has died, the provisions of clause (o) 
shall not apply after the management has with due diligence verified 
the correctness of her statement.] 

4. (/) If any woman employed in a mine who is pregnant gives 
notice either oraJly or in wTiting in the prescribed form to the manager 
of the mine that she expects to be delivered of a child within one month 
from the date of such notice, the manager shall permit her if she so 
desiree to absent herself from work up^to the day of her delivery and 
such absence ah a 11 be treated as a period of authorised absenr>e on 
leiive : 

Preluded that ^[except in the case of a woman employed below ground 
in the mine] the manager may, on undertaking to defray the cost of 
such examination, require the woman to be examined by a qualified 
medical practitioner or midwife, and, if the woman refuses to submit 
to such examination or is certified on such examination as not pregnant 
or not likely to be delivered of a child within one month he may refuse 
such permission, 

^[(2) If any woman employed below ground in a ‘mine gives notice 
either orally or in writing in the prescribed form to the manager of 
the mine that she expects to be delivered of a child within ten weeks 
from the date of such notice, the manager may, on undertaking to de- 
fray the cost of such examination, require the woman to be examined 
within three days by a qualified medical practitioner or midwife, and 
shall permit her if she so desires to absent herself from work in any 
capacity in the mine prior to the said examination, and unless he ob- 
tains a cei^ificate that the woman is not pregnant, or not likely to be 
delivered of a child within ten weeks or the woman refuses to suteit 
to such examination, up to the day of her delivery, and such absenon 
shall be treated as a period of authorised absence on leave. 


' Ibs. by 8. 2 of the Mbos Maternity Baaefit ( Amendment ) Act, 1945 (10 of 1945)* 
^ 3m by s. 3, ibid. 

« 9ab8. for tb« sub-seetkm ibid. 
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(3) The examination referred to in the proviso to suh-section (I) 
or in sub-section shali, it the woman so de^^ire^. be carried out by a 
woman. 

(4) The absence of a woman in the period during which she is en- 
titled to maternity benefit under this Act shall be treated as authorised 
absence on leave.] 

5. ^[(i)] Every woman ^[other than a woman to whom the provisions Right to 

of suh-secdion (2) apply] employed in a mine who has been continuously liability 

employed in that mine or in mines belonging to the owner of that mine 

for a period of not less than six months preceding the date of her do- benefit. 

livery shall, if she complies with the conditions imposed by this Act 

be entitled to receive, and the owner of the mine shall be liable 

to make to her, in accordance with the provisions of this Act, a payment 

at the rate of ^[twelve annas] a day for eveiy day * during the 

four weeks immediately preceding and including the day of her delivery 

and for each day of the four weeks following her delivery : 

^[Provided that no such payment shall be made for any day on 
which she attends work and receives payment therefor during the four 
weeks preceding her delivery.] 

\(2) Every woman who has worked below ground in a mine or 
mines of the same owner for not less than ninety days in all during a 
period not exceeding six months immediately preening the date on 
which clause (a) of suh'section (?i Cff section 3 becomes applicable to 
her case shall, if she complies with the other conditions imposed by 
this Act, be entitled to receive and the owner of the mine shall he liable 
to make to her, in accordance with the provisions of this Act, a pay- 
ment at the rate of six rupees a week for the ten weeks immediately 
preceding her delivery and for the six weeks following her delivery.} 

Exphnation.—Vemh of casual absence as defined by rules made 
under section 15 or authorised absence on account of illness or leave 
shall count as employment in determining whether employment has 
been continuous. 

6. {D The Central Government may by rules made under section p&ynien' of 
lo provide that a woman entitled to maternity benefit under this Act bonus, 
shall, if at the time of her delivery she utilized the services of a quali- 
fied midwife or other trained person, receive in addition to the mater- 
nity benefit due to her a bonus not exceeding in amount three rupees : 

Provided that she shall not receive such bonus if at the place 
chosen by her for her confinement she would have been entitled free 
of charge to the services of a qualified midwife or other trained person 
provided by the owner of the mine. 


‘ ^ S. 5 was re-numberd as sub-section ( 1 ) and sub-section (S) ins. by s. 4 of the 

Mines Maternity Benefit { Amendment ) Act, 1946 (10 of 1945). 

^ Ins., ibid, 

* Subs, for “eight ann®”, ibid, 

* The words “on which she is absent firom work owing to her confinement” wwe 
jep. by s* 2 of the Mines Maternity B«jefit (Ajwdmentj Act, 1943 (18 of 1943), 

* Tna.- ihiA. 
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{2) Sucli rules may further provide for tte determination "by the 
Provincial Government of the amount of the bonus, and of the quali- 
fications vrhich shall be possessed by qualified mid^dves and other 
trained persons for the purposes of this section. 

7. A woman entitled to maternity benefit under this Act, unless 
she has given the notice referred to in sub-section (1) ^[or sub-section 
(2) as the case may be,] of section 4, shall on being delivered of a child 
give notice of her delivery in the prescribed manner to the manager 
before the expiry of seven days from the date of her delivery, and shall 
before the expiry of six months from such date furnish proof of the 
prescribed nature to the manager both of her delivery and of the date 
of her delivery: 

Provided that a woman giving notice under section 4 or this section 
may therein nominnic a person for ihe purposes of sub-section (2) of 
section 9. 

8. (1) Where a woman entitled to maternity ‘benefit has given the 
notice referred to iu sub-section (1) of section 4 and has obtained per- 
mission to absent herself from work up to the date of her delivery, the 
manager shall either at once or within three days pay to her maternity 
benefit for four weeks in advance. 

Where a woman entitled to maternity benefit has given the 
notice referred to in sub-section (2) of section 4, the manager shall with- 
in three days pay to her maternity benefit for ten weeks in advance, 
unless, within the said three days as a result of the examination refer- 
red to in that sub-section, he obtains a certificate that she is not pregnant 
or not likely to be delivered* of a child within ten weeks or the woman 
refuses to submit to such examination.] 

E,' ' 

(2) A woman entitled to maternity benefit who has been delivered 
of Q child shall, on furnishing the proof referred to in section 7, — 

(a) if she has received an advance payment under sub-section 
(1) ^for sub-section (I A)], he paid the balance of the maternity benefit 
due to her at the end of the fourth week from the date of her delivery 
or within three days of the furnishing of proof, whichever date is later ; 

(h) if she has received no such advance payment, — 

(i) if the proof is furnished, before the end of the fourth week 
from the date of delivery, be paid at once or within three days so 
much of the maternity benefit as is then due to her, and be paid 
the balance at the end of the said fourth week. 

(ii) if the proof is furnished after the end of the fourth week 
from the date of deliver^’, be paid at once or within three days 
the whole amount of the maternity benefit due to her. 


^ Ins. by s, 5 of the Mines Maternity Benefit' (Amendment) Act, 1945 (10 of 1945). 
* Ins. by s. ibid. 
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9. {}) If a woman entitled lo maternity benefit wbo has received Disposa of 
an advaiice under sub-.seciion 1 7) sub-sectiun (/i)j of section 8 dies 
before being* delivered of tbe child j ilio advance shall not be recoverable, ca^e^of Sath 

of women 

{2) If a woman entitled to maternity benefit having been delivered 
of a child dies before payment of the maternity benefit, or. where an 
advance under sub-section 0} ^[or sub-section (7i )] of section 8 has been 
made, of the balance of the maternity benefit due to her is made, the 
amount due to her up to the date of her death shall, on the prescribed 
proof of tlie birth and date of the birth of the child and of the death 
and date of death of tlie woman being furnished at any time before the 
expiry of six months from the date of delivery, be paid if the child is 
living to the person who undertakes the care of the child, and if the 
child is not living to the person noiuinated by her under the proviso to 
section 7 or if she has made no such nomination to the legal represen- 
tative of the deceased woman. 

11). ih AVlien a woman absents herself from work in accordance Prohibition 
with 2[suh-section ij) of section o or in circumstances under which in otd™i3saI 
accordance with this Act the absence is to be treated as authorised ab- 
sence on leave], it shall be unlawful for the manager to dismiss her absence 
during or on account of such absence, or to give notice of dismissal on 
such a day that the notice will expire during such absence. confinement. 

(2) The dismissal of a woman at any time within six months before 
she is delivered of a child, if the woman but for such dismissal would 
have been entitled to maternity benefit under this Act, shall not have $ 
the effect of depriving her of that maternity benefit if the Chief Ins- 
pector is satisfied that her dismissal was without sufiieient cause. 


11. (1) Any woman claiming that maternity benefit to w’hich 
is entitled under this Act and any person elaimiug that a payment due or 
under sub-section (2) of section 9 is improperly withheld may make a pector to 
complaint to the Chief Inspector or any Inspector ^[or any other officer 
authorised in this behalf by the Central Government]. " 


ments to be 
made. 


(2) On receipt of such complaint or on his own motion without any 
such complaint being made, the Chief Inspector or Inspector ^[or other 
officer] may make inquiry or cause an inquiry to be made, and if satis- 
fied that a payment has been wrongfully withheld may direct the pay- 
ment to be made in accordance with his orders. 


12. Any woman wiio does any work for which she receives payment Penalty for 
in cash or kind after she has been permitted under sub-section (1) of 
section 4 to absent herself from work, or who engages in employment by ^ woman- 
in any mine in contravention of '^[sub-section (T) of section 3], shall be 


^ Ins. by S.7 of the Mines Maternity Benefit (Amendment) Act, 1945 (10 of 1945). 

- Subs, by 8, ibid, for "section 8, or has obtained permission to absent herself in 
accordance with section 4”. 

® Ins. by s. ibid. 

* Subs, for "section 3” by s. 10, ibidn 



296 


Clines Maternity BenefiL [1941 ; Act XIX* 


Penalty for 
jontrjjiven- 
iion of Act 
jy owner or 
nanager. 


Cognizance 
Df cases. 


Power of 
Centra^ Gov- 
ernment to 
make rules. 


punishable with fine which may extend to ten rupees, and, if she is 
entitled to maternity benefit under this Act shall forfeit hex right to 
any maternity benefit not already paid to her. 

13. (i) Any owner or manager of a mine, who contravenes any pro- 
vision of this Act, for wliicli no express penalty is provided, shall be 
punishable with fine which may extend to five hundred rupees, 

(2} The Court imposing the fine may, if the contravention has re- 
sulted iu depriving a woman of any maternity benefit due to her, order 
the whole or any part of the fine when paid to. be applied in payment 
of compensation to the woman for any loss caused to her by the con- 
travention of the provision on account of which the fine has been im- 
posed, and an Apellate Court or the High Court in exercise of its 
powers of revision may also make such order. 

14. (7) Xo prosecution under this Act shall he instituted except by 
or with the sanction of the Chief Inspector ^[or of an officer authorised 
in this behalf by the Central Ctovernmentj. 

(2/ Xo Court inferior to that of a Magistrate of the first class shall 
try an offence punisliable under this Act or any rule made thereunder. 

(o) Xo Court shall take cognizance of an offence punishable under 
this Act or any rule made thereunder, unless complaint thereof is mado 
within six months of the date on which the offence is alleged to have 
been committed : 

Provided that in computing the said period of six months any time 
s[)ent in obtaining the sanction ^ * re<iuired by sub-section (!) shall 
be excluded. 

15. (I) The Central Government may, subject io tbe condition of 
previous publication, by notification in the official Gazette, make ^rules 
to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) require the maintenance of registers and records for th$ pur- 
poses of this Act and prescribe the form thereof; 

(h) prescribe the form of the notices referred to in section 4 and 
section 7, and require mines to supply copies thereof to women 
workers ; 

(r) regulate the examination of women ^[referred to iu] section 
4, and grant of the certificates therein referred to; 


5 Ins, by s. 11, of the Mine^ Maternity Benefit (Atnen d°ient) Act, 1945 (10 of 1945). 
’ The words “of the Chief Inspector” were rep., ibid, 

* For the Mines Maternity Benefit Rules, 1943, Gazette of India, 1943, Pt. I, 

p* 32- ■ 

* Saba* for “under feboiMroviso to sab-S 0 ofcioii(/>of’*‘bvs. 12nf Act 10 of 194.^. 



1941 ; Act XDC.] Mirm Maternity Benefit. 297 

1941 : Act XX.] Professions I cue Limitation, 

(d) prescribe tie nature of and tie method of furnishing the 
proof referred to in section 7, section 8 and section 9; 

(c) regulate tie manner of applying for and paying maternity 
benefit; 

(/) assign duties to, and regulate the powers of, the Chief Ins- ^ 

pector and Inspectors ^[and the officers authorised by the Central 
Government referred to in section 11 and sub-section (1) of section 
14], for the purposes of this Act 

(3) Any rule made under this section may provide that a contraven- 
tion thereof shall be punishable with fine which may extend to fifty 
rupees. 

16. (1) The manager of every mine in which women are employed 

shall cause an abstract in the local Indian language of the provisions ^ 
of this Act and of the rules made thereunder to be exhibited in the made there- 
niine in such manner that they mav come to the notice of every woman 
employed m the mine. aiiueg. 

(21 For any contravention of the provisions of this secfton the 
manager shall be punishable with fine which may extend to one hun- 
'dred rupees. 

17. The Central Government may, by notification in the official 
flazetto, exempt any mine or class of mines from the operation of thir 
Act 


18. The provisions o! this Act shall be binding on the Crown, 


eminent to 
exempt 
zninea from 
operation of 
Act. / 
Act binding 
on Ocown. 



THE PROFESSIONS TAX LIMITATION 
Act No. XX of 1941.= 

[iSth Ngifimber, IQil] 

An Act to limit to a maximum of fifty i^ss pet annum the 
amount payable in respect of an 3 t^rson by way of tax on 
professions, trades, callings ^ employments. 

J 0 o 5 C.2. TpHEBEAS by section 142A oL&e Government of India Act, 1935, 
’ ' it is provided that no Prdvincial law relating to taxes for the 
benefit of a Province, or of a^unicipality, district board._ local boord, 
or other local authority ^rein, in respect of professions, _ tr^ea, 
palHnga or employments shall be invalid on the ground that it relate 
to a ^'4>v on inoornp-^d that the total amount of such tax payable in 

* Ina. by4^ 12 of the Mines Matsmity Benefit ( Amendment ) Act, 1946 (10 of 1946 

^For Statement of Objects and Reasons, Gazette of India, 1941, Pt. Y, p. 122 
and for Report of Select Committee, m ibfd, p. 167. 

f ’ * ' I 1 - ' 

^38 
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respect of any one person sliall not, after the Slat day of March, 1^, 
exceed fifty rupees per annum; j 

And whereas it is further provided in the said section any 
such tax which was in force during the financial year enduig with the 
31st day of March, 1939, may continue to be lawfully levied /t a rate 
higher than fifty rupees per annum unless provision to th/ contrary 
IS made by the Federal Legislature; / 

And whereas it is expedient that provision shall be i^e whereby 
the total amount payable in respect of any such persons ^ way of aUch 
tax shall not exc^ fifty rupees per annum ; j 

It is hereby enacted as follows:— / 

1. {1) This Act may be called the Professions Tp Limitation Act, 
1941. 

(2) It extends to ^all the Provinces of India]. ' 

(5) It shall come into force on the 1st day of April, 1942. 

2. Notwithstanding the provisions of any law for the time being tn 

force, any taxes payable in respect of any ohe person to a Province, or 
to any one municipality, district board, local board or other icK'al 
authority in any Province, bj way of tai on professions, trades, calt 
ings or employments, shall from and after tbe commencement of this 
Act cease to be levied to the extent to which such taxes exceed fifty 
rupees per annum. / 

3. The provisions of section 2;4all not apply to any tax apacifiad 
in the Schedule. 


TE^ SCHEDULE. 

(Sec section 8.) 

Ta^es to j^hich section 2 does not apply. 

1. The tax on profusions, trades and callings, imposed thro^h 

fees for annual licences, under Chapter XII of the Calcutta Municipal 
Act, 1923. / 

2. The tax on trades, professions and callings, imposed under clause 
(/) of sub-sectiou/(j?) of section 123 of the Bengal Municipal Act, 1932. 

I h trades and callings carried on within the municipal 
ing special advantages from, or imposing special bur- 
ipal services, imposed under clause (ii) of sub-section 
8 of the United Provinces Municipalities Act, 1916. 

n persons exercising any profession or art, or carrying 
calling, within the limits of the municipality, impose*] 
) of section {!) oi section 66 of the Central Provinces 
i.ct, 1922. 

on companies, imposed under section 110 of the Mad- 
pal Act, 1919.] 


/ * Subs, by the A.0. 1948 for “the whole of British India”. 

* Ins, by 8. 2 of the Professions Tax Liinitatiwi ( Amendment ) Act, 1946 (6 of 1945) 
( ntiospeotivoiy ). 


Ben. Act 
in of 1928, 


Ben. Act 
XV of 1982. 


U.P. Act 
Hof 1916. 


C.P.Aot 
Hof 1922a 

Madras Aet 
IV of 1919. 



1941: Act XXI.] 


Federal Court. 


299 




. 4 ^ 


THE FEDERAL COURT ACT. 1941. 

M No. XXI of 1941.’ 


/ 


[26th 1941.] 

/ 


An Act to empower the Federal Court to make rules for regulating 
the presentation of appeals lying to that Court. 

W EEEEAS it is expedient to empower the/tederal Court to make 
rales for regulating tke presentatiou/df aj/peals lying to that 
Court, and for that purpose to repeal th^ provisions of the Code of 
V of 1908. Civil Procedure, 1908, which now regukte that matter; 

It is hereby enacted as follows 

1. (2) This Act may be call^jT the Federal Court. Act, 1941. Sd'cim!* 

(2) It shall come into force on such ^ ate as the Central Gfovera- 
meat may, by notification/m the official Gazette, appoint, 

2 , [Repeal of secfim III A and rule 17 of Order XLV of the First 
ScheditUf Act V Of 1908.}~-llep. by the Repealing and Amending Act, 

W45 {VI of Wm, 5 . 2 and Seh L 


3. The federal Court may, with the approval of the Governor Power of 
General * * maie hnles for regulating the presentation and 
prosee^n of areals lying to that Court, including rules re- niake rolea. 
latin^ to the furni^ing of security for costs, the proceedings, if any, 
to m had in High Courts in connection with such appeals, and the 
paration and transmission to the Federal Court of the records in 
appeals. 


1 For Statement of Objecte and Reaaona, Gazette of India, 1041, Pt. V; p. 126 
and for Report of Select Committee, nefi p. 165. 

The Act has' been applied to the Santbal Parganas and Chota Nagpur, Bihar 
Govt. Notfia, No. 2769*J/A*65 41, dated the 16th December, 1941, and theeaccluded areas 
in Madras, with the omission of s. 2, sae Fort St. Qeoige Gazette, Pt. I, dated the 12th 
May, 1942. 

* The lat September, 1942, Gazette of India, 1942 Pt. I. p. 1226. 

The Act came into force from 6tb July 1943 in the following areas y— 

Santbal Parganas Dist. and Chota Nagpur Divn. in the Province of Bihar; Jaunsar* 
Bawar Pargana of the Debra Dun Dist., and the portion of the Mirzapur Diat., South of 
the Kainour Range in the United Provinces; the partially excluded areaa in the Province 
of Madras; the Dist. of Sambalpm^ the Dist. of Angul and th© Dist. of Khondmals in the 
Provinoe of Orissa, Notfn, No. F. 203/4i-C. & G. (Judl), dated the 30th June, 1943, 
Gazette of India, 1943, Pt. I, p. 70 1. 

The Act came into force in tfae’excluded areas in' the Province of Madras with effect 
from 26th July 1943, $pe Gazette of India, 1948, Pt. I, p. 786. 

* The words “in ids discretion” were rep. by the A, 0. 2947. 

< For the Federal Court Rules, 1942, m Gazette of India, 1942, Pt. I, p. 1228 or 
0«.R, & 0., Sui^lementary VoL V* p, 194, 
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THE RAILWAYS (LOCAL AUTHORITIES' TAXATION) 
ACT, 1941. 

Ad No. XXV of 1941.‘ 


[Z6th h'ovember, Ml.] 


Ad Ad lo regulate the extent to which railway properly shall 
he iihle to taxation imposed by an authority within a 

k; 


W EEEEAS it is ospedient to regulate tho extent to which property 
vested in for the Central Govern- 

ment;, being property of a railway, shall be liable to taxation imposed 
by an authority within a feoTiBOo ;^^^^. 


It is hereby enacted as follows:—-' 


L (1) This Act may be called the Eailways (Local Authorities* 
Taxation) Act, 1941. 

C! t / 

(2) It extends to ^[44 the of India.| )k: ^<vVc; 

2 . In this Act,— 


(d) *TocaI authority** means a local authority as delBned in the 

General Clauses Act, 1897, and includes any authority x of 1 ^ 97 . 
legally entitled to or entrusted with the control or manage- 
ment of any fund for the maintenance of watchmen or for 
the conservancy of a river; 

(b) ‘‘railway administration** has the meaning assigned to the 
expression in clause ( 6 ) of section 3 of the Indian Eail- 1^ 

, ways Act, 18!X). 


L (/) In respect of property vested in His Majesty for the purposes 
of. the Central Government, b^g property of a railway, a rauway ad- 
ministration shall be liable to pay any tax in aid of the funds of any 
local authority, if the Central Government, by notification in the official 
Gazette, declares it to be so liable. 

( 2 ) While a notifioation under sub-section (1) is in force, the rail- 
way administration shall he liable to pay to the local authority either 
the tax mentioned in the notification or in lieu thereof such sum, if 
any, as a person appointed in this behalf by the Central Government 
may, having regar(i to the services render^ to the railway and all the 
rele%'ant circumstances of -the case, from time to time determine to be 

^ For Siatemeat of Objects aaod Reasons, Gazette of India, 1941, Pt. V, p. 130; 
find fes Report of Selecsfc Committee, nt*e ibid, p. 194. - , , 

3 Sute. by tiio A 0. 1948 for ‘^the whole d British Mia.** 
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fair and reasonable. The p^n so appointed shall be a person who is 
or has been a Judge of a High Court or a District Judge. 

4. The Central Government may, by notification in the official ModiSc^oo 
Gazette, revoke or vary any notification issued under ciause (i) of sec- fl^ j^^***^ 

IX of 1890. tion 135 of the Indian Eailways Act, 1890; and where a notification is 
so revoked any liability arising cut of the notification to pay any tax 
to any local authority shall cease, and where a notification is so varied 
the liability arising out of the notification shall be varied accordingly. 

5. Nothing in this Act shall be construed as debarring any railway Saving, 
administration administering a railway from entering into a contract 

with any local authority for the supply of water or light or for the 
scavenging of railway premises, or for any other service which the 
local authority may he rendering or he prepared to render within any 
part of the local area under its control. 


THE MULTl-UNIT CO-OPERATIVE SOCIETIES ACT, 

1942 . 

Act No. TI of 1942.1 

[2ni March ^ 1942,] 

An Act to provide for the incorporation, regulation and 
winding up of co-operative societies with objects not 
confined to one province. 


W HEREAS it is expedient to provide for the incorporation, re- 
gulation and winding up of co-operative societies with objects 
not confined to one province; 


n of 1912. 


It is hereby enacted as follows : — 

1. (i) This Act mav be called the Multi-unit Co-operative Societies gi^ort title, 
Act, 1942. ‘ 

{2) It extends the ■ jT (mrrc g.s of India]. ticcpV Itv sV-tVt lip 

(S) It applies to all co-operative societies with objects not confined 
to one province incorporate before the commencement of this Act 
under the Co-operative Societies Act, 1912, or under any Act relating 
to co-operative societies in force in any ynxinrf . and to all co-operativfe 
secieties with objects not confined to one ^pcp ritt oe to be incorporated 
afto the commencement of this Act. Y \ 

/ ^ .. - SiuXL 

i Obiwte snd.Jteasoos, sfe India, I942.i%V,|L|l 

< Subs, by the A 0. 19^ fix wbobof Mia^. 
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2. (7) A co-operative society to which this Act applies which hos 
been registered in any province under the law relating to co-operative 
societies in force in that province shall be deemed in any other pro- 
vince to which its objects extend to be duly registered in that other 
province under the law there in force relating to co-operative societies, 
btit shall, save as provided in sub-sections (2) and (5), be subject for all 
the purposes of registration, control and dissolution to the law relating 
to co-operative societies in force for the time being in the province in 
which it is actually registered. 

(2) Where any such co-operative society has established before the 
commencement of this Act or establishes after the commencement of 
this Act a branch or place of business in a province other than that in 
which it is actually registered, it shall, within six months from the 
commencement of this Act or the date of establishment of the branch 
or place of business, as the case may be, furnish to the Registrar of Co- 
operative Societies of the province in which such branch or place of 
business is situated a copy of its registered bye-laws, and shall at tny 
time it is required to do so by the said Registrar submit any returns 
and supply any informotion which the said Registrar might require lo 
be submitted or supplied to him by a co-operative society actually re- 
gistered in that province, 

(iS) The Registrar of Co-operative Societies of the province in which 
a branch or place of business such as k referred to in sub-section (2) 
is situated may exercise in respect of that branch or place of business 
any powers of audit and of inspection which he might exercise in res- 
pect of a co-operative society actually registered in the province. 

5. (7) A society which might, if its objects were conJBned to one 
province, be registered as a co-operative society in any province under 
the law relating to co-operative societiee in force in that province, shall, 
notwithstanding that its objects are not confined to the province in 
which its principal place of business k to be situated, be deemed for 
the purposes of registration as a co-operative society to be situated 
wholly in that province, and may be registered by the Registrar of Co- 
operative Societies of that province in accordance with the law relating 
to co-operative societies for the time being in force in that province, 
and if so registered shall be deemed in any otlier province to which 
its objects extend to be duly registered in that other province under the 
law there in force relating to co-operative societies but shall, save as 
provided in sub-sections (2) and (3), be subject for all the purposes of re- 
gistration, control and dissolution to the law relating to co-operative 
societies in force for the time being in the province in which it is 
actually registered. 

(2) Where any such co-operative society establishes a branch or 
place of business in a province other than that in which it is actually 
registered, it shall within six months from the date of establishment of 
the branch or place of business furnish to the Registrar of Co-operative 
Societi^ of the province in which such branch or place of business is 
situated a copy of its registered bye-laws, and Aall at any time it is 
r^uired to do so by the said R^trar submit any returns and supply 
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any information wliicli tlie said Registrar miglit require to be submitted 
or supplied to him by a C 07 operative society actually registered in that 
province, 

(•5) The Registrar of Co-operative Societies of the province in which 
a branch or place of business such as is referred to in sub-section (2) 
is situated may esercise in respect of that branch or place of business 
any powers of audit and of inspection which he might esercise in res- 
pect of a co-operative society actually registered in that province. 

4, (/) The Central Government may, if it thinks fit, appoint a Cen- Appoint- 

tral R^istrar of Co-operative Soci^iea. meat and 

” powore of 

(2) The Central Registrar of Co-operative Societies, if appointed, - 

shall exercise in respect of any co-operative society to which this Act 
applies, to the exclusion of Provincial Registrars, the powem and func- Societies, 
r .T.U T?arjnatrnx of Coronerative Societies of the pro- 

5 A. ^PariSitional provisions reeardirD- 
co-operatiVe escieti&s affected bv 

Pa 11 of T;he States Beorgaaisgtion Act jckk 
tfe ii»nediately'bef“o1e- 

final objietreon 

society. 1? 

ff'bSSes^ wfcicf the plinlipS^lllli^^- ■ 

o^business of the co-operative society is situa- 

(2)slf it appears to the Central BegistiBar or 
Co-operative Societies necessary o^ excedient th«i- 
should be recoLtitISc 
Jaanner or that it should be dis- 
solved, the Central Begistrar may, with the 
approval of the Central Government, place before 

prescribed by rules 

^ade ujiier this Act, a abheme for the reconstitu 
Iv dissolution of the slliel 

ty, including proposals regarding the formation 
of new co.op^ative societies aSd thi tJlllfl?'' 
sSet° assets and liabilities of that 

(3J If the scheme is sanctioned by a resolu- 

<s+ a majority of the members Dfiesent 

at the Said meeting, either without modification^ 

or with modifications to which the Central Begis' 
trar afiT*ees. hp shon 


^ar agrees he-s^ c^tlfJ^thrsIheS^lal'SI; 
tlfication the scheme shall, notwithstanc' 


such cer 

ing anything to the contrary "ir fiK_s7 t 

SS Sf-fe ‘iji fc< 

scheme, as w^l as the shareholders aM crMitori 
of allsuch societies. 

3f the scheme isnot sanctioned under SBii- 
section (31, the Central Begis^ar ma? refer^^l^f 
acheme to such ^udge of the appropriate Sl^‘ 

be nominated in this behalf- iif thb ; 
Justice th^eof, and the decision. ^ 
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Sections. 

9. Power or Board to make bye-lawe. 

10. Dissolution of the Board. 

Duties of Customs and of Eacise, 

11. Duty of customs. 

12. Duty of excise, 

13. Poyinent of proceeds of duties to the Board and manner of reali- 
sation bj the Board. 

Registration . 

14. Begistration of owners of coSee estates. 

15. Power of Provincial Government to make rules. 

Control of Sale, Ejport and Re-import of Coffee. 

IG. Fixation of prices for sale of coSee. 

17. Sale o£ coffee in excess of internal sale q.uota. 

IS. Sale of coSee. liow made. 

19. Storage or sale of cofieo on or from unregistered estate. 

20. Export of coffee. 

21. Re-import of coffee exported from India. 

22. Internal sale quota. 

23. Returns to be made by registered owners, 

24. Licences for sale of uncured coffee, 

25. Surplus coffee- and surplus pool, 

26. Sales of coffee by the Board- 

Curing of Coffee. 

27. Coffee to be cured in licensed curing establishments. 

28. Licensing of curing establishments. 

29. Information to be supplied to the Board in connection with 
curing. 

Fmemce. 

30. Separate fimds to be maintained by the Board. 

31. General fund. 

32. Pool fund. 

33. Power to borrow. 

34. Payments to registered owners. 

Penalties cmd Procedure. 

36* Pailiire to register. 
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3(i. Colitraveiitioli of sections 10, 17, 16 anil 10. 

37. rnlieensed curing establisOiuent. 

37 A. Contravention of section 23 (1). 

38. False returns. 

38 A. Contravention of section 25. 

3SB. Powers to seize coifee witliLeld from inclusion in surplus pool. 

39. Obstruction. 

40. :-Cognizance of oftences. 

General . 

41. Power of Board to determine amount of coffee sold bj* an estate. 

42. Control ])y the Central Government. 

43. Appeals to the Central Government. 

44. Inspection of records. 

45. Accounts of the Board. 

4b. Inspection of records of the Board and obtaining of copies. 

47. Contracts. 

47 A. Bar of legal proceedings. 

48. Power of the Central Government to make rules. 

49, Repeal of Act XI Y of 1935, 

50, [Repealed.] 


Act Xo. YII of 1942.^ 


M-- XT TO PBOVIEE FOR THL DEVFLOPKaU UMgJ THE 
COivTBOL OF THE UNION OF. THE COFFEE II^,DUSTRY. 



regulating 111 e expoTiFi 5 s. 5 offee from and the sale of coffee 
-v 2r,i . n — : — 1 .. .1 _ 


WHEREAS it is expedient to provide for the 
development under the control of the Union of the 
coffee industry; 

50/54 


^ For Stafcsment of Objeofcs aiid Raasoas. Gazabfce of India, 1912, Ft. V, "p. 13. 
® Subs, by the A. O. 1948 for “British India”. 

39 
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Short thie, 
aad extent 


It is hereby enacted as follows:— 




1. (i) This Act may be called the Gofiee Act, 

• 1942 . 

i2) It extends to feovine es-of India.] etct^V fe sV^Vc *i- 


E, Declaration as to expediency of Union ex- 
Deciffls pedient in the public interest that the Union , 

as toe; should tate under its control the coffee industry, 

dieacy 

Ceetral 

Govern L/54* 

merit’s ^ i iiiijuiiiiiifiiiiiwiiiiiigiiMiiiritiit ^ ' 

Definitions* 3* In this Act, unless there is anything repugnant in the subject 
or contest,— 


{u) ‘Hhe Board” means the Coffee Board] constituted 

under section 4; r \i_ R f. i y 

(h) “coffee” means the commodity derived from the fruit of the 
rubiaceous plant known by that name, and includes raw 
coffee, cured coffee, uncured coffee, roasted coffee and pre- 
pared coffee; 


(c) “Collector” means a Customs-collector as defined in clause 

(c) of seetiom3 of the Sea Customs Act, 1878 or a Collec- VIII bf 1878, 

tor of Land Customs as defined in clause (c) of section 2 

of the Lund Customs Act, 1924, us the case may be; XIX of 1924, 


{d) “curing” means the application to raw coffee of mechanical 
processes other than pulping for the purpose of preparing 
it for marketing; 


(e) “curing establishment” means any place to which raw 
coffee is sent by a registered owner for curing, and in- 
cludes any estate which the Board may declare to be a 
curing establishment for the purposes of this Act; 


\{ei} “dealer” means a person carrying on the business of sel- 
ling coffee, whether wholesale or by retail;] 

(/) “estate” means an area administered as one unit which con- 

tains l and planted with coffee plants; 

{g) “Indian Coffee Cess Committee” means the Indian Coffee 

Cess Committee constituted under the Indian Coffee Cess v 
Act, 1935; XIV of #5 

Qi) “internal sale quota” means that portion, stated in terms 
of bulk or weight, of the whole of the coffee produced by 


^ Subs, by the A. D. 1948 for “the whole of British India”. 

^ tSub-section ( ^ ) was rep. by s. 2 of the Coffee Market Expansion { Amendment ) 
Act, 1947 ( 4 of 1947 ). 

, » Subs, for “Indian Coffee Market Expansion Board” by s. 2 of the Coffee Market 
Expansion ( Amendment )Act, 1943 {7 of 1943). 

* Bb. by s, ^ of the Coffee Market Exp^ion ( Amendment ) Act, 1944 (2 of 1944) . 
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(2) file 5osr(2 shall cousist of -- 

(i) a chairiEan to be appointeg b;,- the cen- 
tral Goveraffient; 

(ii) OKHTED A.0.(5)/56. 

(ili) one person to represent the Govern- 
ment of %sore, *:o be nominated by that Govern- 
ment; 

(iv) one person to represent the Government 
of Madras to be nominated by that Government; 

(v) one person to represent the Government 
of Kerala, to be nominated* by that Government; 

(vi; two persons to represent the coffee 
growing industry in Kerala: 

ivii) seven persons to represent the coffee 
growing industry in Mysore; 

(viii) three persons to represent the coffee 
growing industry ia Madras; 

(xi) three persons to represent coffee trade* 
interests, to be nominated by the Central Govern- 
ment ; 

(x) one person to represent curing establish 
-ments, to be nominated by the Central Government; 

(xij four persons to represent labour, to 
be nominated by the Central Government; 

(xii) three persons to represent the in- 
terests of consumers, to be nominated by the Cen- 
tral Government; 

(xiii) three persons to represent such other 
Interests as in the opinion of the Central Govern- 
ment ought to be represented, to be nominated by 
the Central Government; 

(xiv) three members of Parliament of whom 
two sh^l be elected by the House of the People 
and one by the Council of States; 

(2A) The persons to represent the interests 
referred to in clauses (vi), (vii) and (viii) dT 
sub-section (2) shall be elected or nominated as 
may be prescribed; 

(£B) Any Officer of the Central Government 
when deputed by that Government in this behalf 
shall have the right to attend ffl^ei4£gs of the 
Board and tal^e part in the proceeding thereof but 
shall not be entitled to votei 

.V54. 
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Incorpora- 
tioE ojf the 
Board. 


(b) four persons representing the coffee trade interests, nominat- 
ed V Central Government; 

(r) fourteen \persons representing tie coffee growing industry, 
namely:— 

{/) three persons nominated by the Government of 
ilysore'; 

(ii) three’ persons nominated by the United, Planters* 
Association of Southern India; 

({ii) one person'xnominated by the Coorg Planters’ Asso- 
ciation ; \ 

(iv) one person noiti^inated by the Coorg Indian Planters’ 

Association ; \ 

(v) one person noininb^ed by the Mysore Planters’ Asso- 
ciation ; \ 

(vi) one person nominated\by the Mysore Indian Planters’ 
Association ; 

(vii) one person nominated % the Kilgiri Cum Nilgiri- 
Wynaad Planters’ Associ^mn; 

(viii) one person nominated by th\ Malabar-Wynnad Coffee 
Growers’ Association ; \ 

(z» one person nominated by the \hevaroy Planters’ As- 
sociation; 

C?) one person nominated by the i\alni-Bodi-Sinimaliii 
’Coffee Growers’ Association; 

(cl) three persons representing labour, one eachNio be nominated 
in consultation with labour organisations the Govern- 
ments of Madras and Mysore and one to be\noniinated in 
consultation with labour organisations by th^ Chief Com- 
missioner of Coorg.] 


\{S) Where a member of the Board dies, resigns or is removed, or 
ceases to reside in India, or becomes incapable of acting, the Central 
Government may, on the recommendation of the authority or body 
which was entitled to make the first nomination under sub-section (2), 
or where such recommendation is not made within a reasonable time, 
then on its own initiative^ nominate a person to fill the vacancy.] 


, (5) It is hereby declared that the office or' 

t meniber^ of the Board shall not disqualify 

holder for being chosen as, or for being, a meinbiF 
of either House of Parliament. 

{ L/54 

botli' movSBIe ancl'immoyaSiy'anrl 
to eontract, and aiall bv the said name sue and be sued. 


1 Ids. by s. 3 of the Coffee Market Expansiont Amendment) Act, 1943 (7 of 1943), 

* Sal^aeetion (2) was re-numbered (4), tW. 

* Subs, f(ff ‘Indian Coffee Market Etpansion Board”, i^id 
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6-a. consultation v.’ith the Board.- Before 
talcing any action touching the affairs of the 
Board under this ,ict, the Central Governcent shall 
ordinarily consult the Board: 

Provided that no action taken by the Central 
Government shall be invalid or called in question 
merely on the ground that the action vas taken 
without such consultation, 

1/54 


;5tilig of 
operty in 
e Board. 


lairman, 
)irimittee3, 
iff and 
ents. 


^xarrtTri:--'y!rApair.*^llru U t.uil3cittrt*' 

[ 940 . eel uiifler the Coffee Market Expansion Ordinance, 1940, stall be the 
first chairman of the Bo^rcl. 


( 2 ) Tffe Board may appoint such committees for such purposes and 
may employ snch staff as it thinks necessary for the efficient discharge 
of its functions under this Act. 

y* Salary and alloviances of Chairman.- The 
Charman shall be entitled to such salary and allow, 
ances and such conditions of service in respect of 
leave, pension, provident fund and other matters cer and 
asmay, from time to time, be fixed by the Central 7cosee 
Government, 

8A. Vice-chairman.- The Board shall elect 
from amongst its members a Vice-chairman who shall 
exercise such of the powers and perform such of 
the duties of the Chairman as may be prescribed or 
as may be delegatee to him by the Chairman, 

9. Chief Coffee Marketing Officer, Secretary 
andother staff.- (1) The Central Government shall 
appoint an officer to be called the Chief Coffee 
Miarketing Officer and a Secretary to the Board 
and may appoint a Deputy Secretary to the Board 
and such maflXBZ number of Marketing Officers as 
may be necessary, to exercise such powers and to 
perform such duties under the direction of the 
Board as may be prescribed, 

(2) The officers appointed under this section 
shall be entitled to such salaries and allowances Jbye 
and such conditions of service in respect of leave,- 
pension provident fund and other matters as may; 
from time to time, be fixed by the Central Govern- 
ment. 

1 / 54 . 

® SuBs." for ^'Deputy Controller o| Coffee’’,' ■■-i-nmiiiiiniiru.' 

® For bye-laws made under Ordinance of 1^40, see Ga?ette of India, 

'pTdinary, 1940, p. 784. 
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Dissolutionof 
the Board. 


Duty of 
customs. 


Duty of 
excise. 


aymeut of 
Proceeds of 
*^uties to th 
®oard and 
planner of 
realisation 
by the 
Board. 


(b) tie exercisable and tie duties to be discharged by tie 

cbairmaKof tie Board and the members of the staff of 
the BoardX 

(c) the travelling orsother allowances which may be drawn by 

members of tie s(oard; 

(d) the appointment, pro:^ion and dismissal of members of the 

staff of the Board, thKcreation and abolition of such ap- 
pointments, and the te^s of service of members of the 
staff of the Board ; \ 

any other matter in respect of which bye-laws may be made 
under this Act or the rules macm thereunder. 


10. When the Board is dissolved by reason of this Act having ceas- 
ed to be in force, the unexpended balance of all money received by the 
Board under the Coffee Market Expansion Ordinance, 1940, or under i 
this Act except money in the pool fund shall be disposed of in such 
manner as the Central Government may direct. The Central Govern- 
ment shall disburse the money in the pool fund in the same manner 
as the Board would have done had it continued to exist. 


Duties of Customs and of Excise. 


>^V C3,cccj 

* 


11. A duty of customs slia' 



India and exported from. 
hundredweight 
ou r- tho - recominendatiee - ef -t ho 
Gazette 


e levied on all coffee produced 
■' at4he^rate ol-We(Tiipee“ 
e as the Central Government may, 
Beftfd by Notification in the official 


12. A duty of excise shall be levied at such rate not exceeding one 
rupee per hundredweight as may be fixed by tlie Central Government 
onHdr c rocommtmtlatica e f -thc Board by notification in the ofiScial 


Gazette on all coffee, except coffee sold and delivered before the estate 
became subject to the provisions of sub-section (1) of section 14 which 
a registered estate is permitted by the internal sale quota allotted to 
it to sell in the Indian market. wbeflAr 

(1) The proceeds of the duty of customs and 
of the duty of excise and of any fees levied 
under this Act (all of which shall form part of 
the Consolidated Fund of India), reduced by the 
cost of collection as determined by the Central 
Government, shall, if PaPliiuaent by appropria- 
tion made by law in this behalf so provides, be 
paid to the Board for being utilized for the 
ourposes of this Act, 

^ Su'bs. by theA.'O. 1948for “British India’*. 

* Duty fixed under Ordinance XTtI of 1940 at one rupee per’hiiridrei weight, see Gaz- 
ette of India, 1941, Pt. I, p. 94. " ^ 
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(a) the refund of the duty of customs where coiiee is exported 

by land and subsequently imported into India, and 

(b) the export by land, without payment of the duty of customs, 

of coffee which is subsequently to be imported into India. 

(4) The duty of excise on coffee shall be payable by the registered 
owner of the estate producing the coffee and shall be realised by the 
Board by the deduction of the amount of the duty payable by such 
owner from any sum due to him on account of sales from the surplus 
pool. It shall be a first charge on such sum, and shall, if not capable 
of realisation by deduction as aforesaid, be paid to the Board by the 
registered owner within one month of demand by the Board or there- 
after be recoverable from him as an arrear of land-revenue. 

(•5) The Board shall have power to adjudge by bulk the number of 
hundredweights contained in any quantity of uncured coffee. 

(^) No action of the Board under this section shall be called in 
question by any Court. 

Registration. 

14. {]) Evei 7 person owning land planted with coffee plants aggre- Registration 
gating* not less than ten acres, whether such land is comprised in one of owners 
estate or in more tha^ ,one estate and whether it is situated wholly or 
only partly in shall, unless it is already registered as ^ 

required by this sub-section, before the expiration of one month from 
the date on which he first becomes subject to the provisions of this 
sub-sectiom apply to the registering officer appointed in this behalf by 
the ftofiiKiift k Government to be registered as an owner and in respect 
of each estate owned by him. 

(2) The Central Government may, by ^notification in the official 
Gazette, declare that the provisions of sub-section (I) shall apply to 
persons owning land planted with coffee plants aggregating less than 
ten acres. 


(o) A registration once made shall continue in force until it is can- 
celled by the registering officer. 

(4) If any question arises whether an owner of an estate is or is not 
required to be registered under this section, the question shall be de- 
cided by the Goff oo i Maihotiag Officer ] subject to revision by 

the Central Government. 

15. (1) The ■PreviiiaMd Government may, by notification in the Power of 

official Gazette, make h'ules to can'v into effect the provisions of sec- 
, . 1 ^ ^ . Govenm^nt 

14. to make 

— — — mles- 


^ Subs, by the A.0. 1948 for “British India'’. 

® For such notification, see Gazette of India, 1943, Pt. I, p, 453. 

® Subs, for “Controller of Coffee” by s. 5 of the Coffee Market Expansion {Ammd- 
ment) Act, 1947 (4 of 1947). 

* For the Coorg Coffee Estate-owners Registration Rules, 1949, made ondeir Ordaaance 
Xm of 1940, see Gazette of India, 1940, Pt. I, p. 1754. 
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. ■ {2) Without prejudice to tlie ’generality of^ the foregoing power, 

such rules may prescribe the form of the application for registration 
and for cancellation of registration, the fee payable on such applica- 
tions, the particulars to be included in such applications, the procedure 
to be followed in granting and cancelling registration, the registers to 
be kept by registering officers, and the supply by registering officers 
of information to the Board. 

Control of Sale, Export and Re-import of coffee. 

Fixattoaof (/) The Central Government may, after conDul4 ft fe)n w -ifr-fe 

prices for Boar th by notification in the official Gazette, fix the price or prices at 
sale of coffee, wholesale or retail in the Indian market. 

(2) No registered owner or licensed curer or dealer shall sell coffee 
wholesale or retail in the Indian market at a price or prices higher 
than the price or prices fixed under this section.] 


Sale of coffee 17. No registered owner shall, before the estate became subject to 
in excess provisions of sub-section {!) of section li, sell or contract to sell 

Indian market coffee from any registered estate if by such sale 
the internal sale c^uota allotted to that estate is exceeded, ^[uor shall a 
registered owner sell or contract to sell in the Indian market any coffee 
produced on his estate in any year for which no internal sale quota 
is allotted to the estate]: 

Provided that nothing in this section shall apply to coffee sold from 
a registered estate in excess of the internal sale’ quota if such sale was 
in pursuance of a contract of sale entered into before the estate became 
subject to the provisions of sub-section (-/) of section 14 and if after 
the estate became so subject no coffee has been sold from that estate in 
the Indian market except in pursuance of a contract of sale entered 
into before the estate became subject to the provisions of sub-section 
(i) of section 14. 


Sale of 
coffee, how 
made. 


18. No registered owner shall sell coffee unless either — 

(a) it has been cured at or is delivered to the buyer through a 
curing establishment licensed under section 28, or 


(b) it is sold under and in accordance with the provisions of a 
licence- procured from the Board under section 24. 


Storage or 19. No owner of an estate not registered under this Act shall sell 
sale of coffee ]^jg estate or cause or permit to be sold from or stored 

Sregitoed on his estate any coffee not grown on the estate ^[and no owner of a re- 
esta^e. gistered estate shall sell from or store on his estate or cause or permit 
to he sold from or stored on his estate any coffee grown on any estate 
not registered under this Act], 


^ Subs, by s. 5 of the Coffeo Markets Expansion (Amendment) Act, 1943 (7 of 1943), 
for the originol section. 

* Ins. by s. 6, ibid. 

® Ins. by s. 7, ibid. 



J78. 
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20. Xo coffee shall be exported from ^[ Ae ~ P T or i' iic s fr ] otherwise than 
by the Board or under an authorisation granted by the Board in the 
prescribed manner and in the prescribed cases, and the provisions of 
the Sea Customs Act, 18i8, shall have effect as if the provision made 
by this section had been made by notification issued under section 19 

ProviQed that nothing herein contained shall 
apply to coffee — 

(i) shipped as stores on board any vessel or 
aircraft in such quantity as the Collector consi- 
ders reasonable, having regard to the numbe- of 
the crew and passengers and the length of tie 
voyage or journey, as the case may be, on which 
the vessel or aircraft is about to proceed, or 

(ii) carried as personal luggage of a voii 

passenger, not exceeding two pounds avoirdupois; ^ 

or Eiidia. 

(iii) exported by post or by air in pack- 
ages containing not more than ten pounds avoir- 
dupois; or 

(iv) eroorted by sea bona fide samples in 
packages containing not more than one pound 
avoirdupois; 

Provided further that the Central Govern- 
ment may, by order in writing, specify the 
quantity of coffee which shall be permitted for 
export during any year and where any such order 
is made, no coffee shall be exported from India 
in excess of the said quantity* 

L/54. 

23. (1) A registered owner shall furnish to the Board at the pres- Betums to 
cribed times and in the prescribed manner such returns as may be ** “wte 
prescribed. 

(2) If any registered owner fails to fnrnisli the returns required 
under sub-section (1) in respect of any estate, the Board may ^[without 
prejudice to any penalty to which the said owner is liable under section 
37-A], refuse to allot an internal sale quota to that estate^ or, where 
an internal sale quota has already been allotted, may cancel it. 


^ Subs, by the A. 0. 1948 for “British India”. 

* For exemptions in the case of French Establishments in India and any State other 
than Outch, ijotihcation No. 334 (lO)-Tr. {I.E.R.) /40, dated the 4th February 1941, 
Gazette of India, 1941, Extraordinary, p, 84. 

, » Ins. by s. 8 of the Coffee Market Expansion (Amendment) Act, 1943 (7 of 1943). 

* Ins. by s. 9,i&id. 

40 
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(o) The Board may authorise an officer to visit any estate at any 
time to verify the accuracy of any return made under this section or 
to ascertain the productive capacity of the estate. 

24, The registered owner of any estate may, subject to the prescrib- 
ed conditions and so long as the internal sale quota allotted to that 
estate will not be exceeded by the proposed sale, obtain from the Board 
a licence for the sale from that estate of uncured coffee. 

Provided tiiat where no internal sale quotas 
have been allotted to estates, the ChairiDan mai' 
allow the owner of any estate to retain with him- 
self for purposes of consumption by his family anc 
for purposes of seed, such quantity of coffee as 
the Chairman may think reasonable: 

Provided further that where the Central 
Government is satisfiec that it is not practicable 
for any class of owners producing coffee in any 
specified area to comply with the provisions of 
tnis sub-section on account of the amall quantity 
of coffee produced by them or on account of their- 
estates being situated in a remote locality, the 
Central Government may, by notification in the 
Official Gazette, exempt such class of owners 
from the provisions of this sub-section. 

L/54. 

--yrj- 'OL'xexr ''Xy-craxu ■ cra nm * i, 

■ J i lorkcfaff - Ofe e r }, ^[from time to time] prepare a differential scale for 
the valuation of coffee, and shall in accordance with that scale classify 
the cofiee in each consignment delivered for inclusion in the surplus 
pool according to its kind and quality, and shall make an assessment 
of its value based on its quantity, kind and quality. 

(o) The Board may, with the consent of a registered owner, 3* * * * 
treat as having been delivered for inclusion in the snrplns pool any 
coffee from such estate which the registered owner may agree to have 
so treated. 

(6) When coffee has been delivered or is treated as having been 
delivered for inclusion in the surplus pool, the registered owner whose 
cofiee has been so delivered or is treated as having been so delivered 
shall retain no rights in respect of such coffee except his right to receive 
the payments referred to in section 34, 


• • - ^ Ids. by s. 10 of th6 Coffee Market Expansion (Amendment) Act, 1943 (7 of 1943). 

• Subs, for “Controller of Coffee”«by s. 5 of the Coffee Market E Ansion (Amend- 
ment) Act, 1947 (4 of 1947). 

® XiiO woide “before an internal sade quota has been allotted to an estate” were rep* 
by s. 10 of Act 7 of 1943. 
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26 . (i) The Board shall take all practical measures to market the Sales of eo- 
coffee included in the surplus pool, and all sales thereof shall be con- 
ducted by or through the Board. 

{2) The Board may purchase for incdusion in the surplus pool cofee 
not delivered for inclusion in it. 


Curing of Coffee. 

27. Xo registered owner shall cause or allow cofee to be cured else- Coffee to be 
where than in a licensed curing establishment, whether the curing cured in 
establishment is maintained by himself or by another person. 

lisbmenta. 

23, Every establishment for curing coffee shall obtain from the ^censing of 
Board a licence to operate as such. 


29. (i) A registered owner when sending coffee to a curing estab- 
lishment shall report to the Board, separately for each estate from ^^to^hr 
which coffee is sent, the amount of coffee sent ; and the curing establish- Board in 
ment shall, in accordance with such instructions as may be issued by connection 
the Board and having regard to the internal sale quota of the estate, with curing, 
^[where one has been allotted], apportion each such consignment into 
two parts, one part consisting of coffee intended for internal sale and 
ce >,p delivered for inclusion in the surplus 


31. General fund.- (i) To the general fund 
shall be credited 

(a) all amounts paid to the Board bv the Cen- 
tral Government under sub-section (1) of section 
lo ; and 


(b) any sums transfeered to the general fund 
sdaakixiaxfiUXBatBd under the proviso to sub-sec, (£) 
of section 32. 


(2) The general funo shall be applied-- 

(a) to meet the expenses of the Board; 

(b) to meet the cost of such measures as the 
Board may consider advisable to underSkke for pro- 
motion agricultural and technologieal research in 
the- Interest of i;he coffee industry in India; 

(c) for making such grants to coffee estates 

or formeeting the cost of such other assistance to 
coffee estates as the Board may think necessary foi 
the development of such estates; ^ 

(d) to meet the cost of such measures as the 
Board considers advisable to undertake for promo- 
ting the Sale and increasing the consumption in 
India; and elsewhere of coffee oroduced in India; 
and 

(e) to meet the expenses for securing better 
\vorking conditions and the provision and inpreve- 
ment of amenities and Incentives for workers,* 


1/54 
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to the pml fund ^[and ‘iny sums tr\nferred to the general fund under 
the provisXto sub-section (2) of seciion 32.] \ 

(2) The ^eral fund shall be applkd to meet the expeWs of the 
Board, the cost\f such measures as it mW consider advisable \o under- 
take for promoti^the sale and increasing the consumption i^i India 
and elsewhere of co^iee produced in India, \jr for promoting agricul- 
tural and technological research in the interest of the coffee industry 
in India. 


Pool f^d, 32. (i) To the pool fund shall be credited all sums realised by sales 
by the Board of coffee from the surplus pool. 

(2) Subject to the provisions of sub-section (4) of section .13, the 
pool fund shall be applied only to— 

(a) the making to registered owners of estates of payments pro- 
portionate to the value of the coffee delivered by them 
for inclusion in the surplus pool; 

(h) the costs of storing, curing and marketing coffee deposited in 
and of administering the surplus pool; 

(c) the purchase of coffee not delivered for inclusion in the sur- 
plus pool: 


Power to 
borrow. 


^[Provided that where, after the requirements of the clauses of this 
ub-section have been met, there ~ — '' 


^41, il, . 


^ remains any excess in the pool fund, 


Povier of the to oonatloh^ to 
the Wetioral Meito riai Wj l^owlthstaB- 

ing anything c^itained in sectiotTss, the Board 
mav apply any part of thepool fund to the asking 
of a donation, to the Fund Icnown as the Gandhi 
National Memorial Ftind. 


money 


Psynents to (0 Tte Board shall at such times as it thinks fit make to le- 
legiswred gistered owners who have delivered coffee for inclusion in the surplus 
0 wnera. pQQ][ payments out of the pool fund as it may think proper. 

(2) The sum of all pajinents made under snh-section (1) to any 
one registered owner shall bear ,to the sum of the payments made to 
all registered owners the same 'proportion as the value of the coffee 
delivered by him out of the year’s crop to the surplus pool bears to the 
value of all coffee delivered to the surplus pool out of that year’s crop : 

^[Provided that in calculating the sum of all payments made under 
sub-section (I) and the value of the coffee delivered to the surplus pool 


^ las. by a. 2 of the Coffee Market Expanaioa (Seeoad Ameiidment) Act, 1'944 (16 
of 1944). 

* Ids. by s. 3, ibid. 

* Ina. by s, 12 of tfee Coffee Market Expaaaion (Ankendmeot) Act, 1943 ,(7 of ,1943) 
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3it 


oiit of tte year’s crop, respectively, any payment accepted by a regis- 
tered owner as final payment in immediate settlement for coffee deli- 
vered by him for inclusion in the surplus pool and the value of any 
such coffee shall be esciuded]. 

Penalties and Procedure. 

35, Any owner of a coffee estate who fails to apply for registration Failure to 
in accordance with section 14 shall be punishable with fine which may ^Sister, 
extend to one thousand rupees and to a further fine which may extend 

to five hundred rupees for each month after the first during which such 
failure continues. 

36. {1) Any registered owner who contravenes the provisions oi 
sub-section (2) of section 16, or section 17 or section 18, any licensed tions 16, 17, 
curer ^[or* dealer] who contravenes the provisions of sub-section (2) of 18 and 19. 
section 16, and any person who contravenes the provisions of section L9 

shall be punishable with fine which may extend to one thousand rupees. 

(2) "WTien a registered owner is convicted under this section, the 
Board may thereafter deduct from any payment to be made under sec- 
tion 34 to such registered owner a sum equal to the value as estimated 
by the Board of any coffee unlawfully sold by him. 

37.. If any curing establishment operates as such without a licence^ xjniieenaed 
the owner shall be punishable with fine which may extend to five hun- curing esta- 
dred rupees. blisbment. 

2[37A. Any registered owner who fails to furnish the return required ^ojitraven- 
by sub-section (1) of section 23 as required by that sub-section shall be tion of sec- 
punishable with fine which may extend to one thousand rupees]. tion 23 (i)- 

38. Any person who makes in any return to be furnished under sec- palaere- 
tion 23 or in any report to be made under section 29 any statement turns, 
which is false and which he knows to be false or does not believe to be 
true shall be punishable with fine which may extend to one thousand 
rupees. 

^[38A. Any registered owner or licensed curer who fails to deliver cJontraven- 
any coffee to the Board as required by or under sub-sections {!) and (2) tion of 
of section 25 shall be punishable with fine which may extend to one 
thousand rupees, and the Court by which such person is convicted may 
order the confiscation and delivery to the Board of any coffee in respect 
of which the offence was committed. 

38B. If the Board is satisfied that any coft'ee which is required Powers to 
under the provisions of section 25 to be delivered for inclusion in the 
surplus pool is being or is likely io be disposed of otherwise than by * 

such delivery, the Board may order the seizure of such coSee, and may ^ in 
surpliK pool, 

1 Ins. hj 8. 3 of the Coffee Market Expansion Amendment ) Act, 1944 (2 of 1944). 

* Ins. by 8. 13 of the Coffee Market Expanfikn (Amendment) Act, 1943 (7 of 1943). 

• Ins. by s. 14, ibid* ' ' 
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autiorise aa officer of the Board to effect seizure thereof for delivery for 
iaclusion in the surplus pool, and such authorisation shall ,he sufficient 

39A. Offences by companies.- (1) If the person 
obs, committing any offence under this Act is a company, 
every person v.’ho, at the time of the offence was 
committed, was in charge of, and was responsible to, 
the company for the conduct of the business of the 
company as well as the company shall be deemed to 
fce guilty of the offence and shall be laible to be 
proceeded against and punished accordingly: 

Provided that nothing contained in this bub-sec. 
tion shall render any such person liable to punish- 
cogi ment provided in this Act if he proves that the 

offence was committed without his knoidedge or that 
he exercised all due deiigence to prevent the comis- 
sion of such offence. 

(S) ho twiths tending anything contained in sub- 
section (1) where an offence under this Act has been 
committed by a conpany and it is proved that the 
offence has been committed with, the consent or conn! 
Vance of, or is attributable to any neglect on the 
part of, any director manager, secretary or other 
officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against 
and punished accordingly. 


Explanation,- For the purposes of this section,. 

(a) 'conpany' means any body corporate and 
includes a firm or other association of individuals; 
and 

(b) 'director' in relation to a firm means a 
partner in the firm. 

utrvciiiiirtJiit irniun niuy ■ 

^ fit any action taken by tbe Board. 

(2) The records of the Board shall he opeu to inspection at all rea- 
sonable time hy any .officer authorised in this behalf hy the Central 
Government. 

43. (I) Any person aggrieved hy an order of the Board refusing 
cancelling the licence of a curing establishment may, 

■ ■ ■ within sixty days of the making of the order, appeal to the Central 

Government. 


Pom 
Boar 
datei 
amoi 
coffe 
by aj 


Cont 

i.Vio i 


^ Ins. by’' s. 4 of the Coffee Markst ExpansionJ( Amendment ) Act, 1044 ( ^ of 1944 )i 
■ * bis. by s. 15 of the Coffee Market Expansbn (Amendment) Act, 1943 (7 of 1943). 

^ For such notification see Gazette of India, 1943, Pt. I, p. 1026 . 
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(2) Any person making an appeal under tliis section sliall pay a fee 
of five rupees wliicli shall be credited to Central Revenues. 

j-/ ^ . 

Any person authorised i:. this behalf by the Cen- of 
tral Government or by the Board of any menber of the 
Bogrd so authorized by the Chairman in writing or. an^ 
officer of the Board, may enter at all reasonable 
times . 

rcm<.Tirg w me piuauciion, otuiftge or aaie ui cuiice ' - ^ ~ 


45. (1) The Board shall keep accounts in such manner as may be 

prescribed of all money received and expended by it. he ‘ 

(2) The accounts shall be kept separately for the general fund and 
the pool fund. 

iS) The Board shall cause the accounts to be audited annually by 
auditors appointed by the Central Government, and the auditors shall 
have power to disallow any item of expenditure which has, in their 
opinion, been incurred otherwise than in accordance with this Act. 

(4) The Central Government may on the application of the Board 
allow any item of expenditure disallowed by the auditors under sub- 
section (3). 

46. Any registered owner ^**** may, subject to the prescribed con- Inspection of 
Jitions, inspect the records maintained by the Board and may on pay- 

luent of the prescribed fee obtain copies of any proceedings or orders obtain- 
of the Board. ing of copies 


47. All contracts for the sale of coffee in so far as they are at vari- Contracts, 
ance with the provisions of this Act shall be void : 

Provided that nothing contained in this section shall apply to con- 
tracts to which under section 47 of the Coffee Market Expansion Ordi- 
nance, 1940, that Ordinance did not apply. 

^[47A. IS’o suit, prosecution or other legal proceeding shall 
against the Board or any officer of the Board for or in respect of any- 
thing in good faith done or intended to be done under this Act.] 


48. (I) The Central Government may, by notification in the official Power of thp 
Gazette, make ^ules to carry out the purposes of this Act. Caitrai 










e generalit^of^th^" fofe^mg power^ ^^7 


(2) VitlnJ^t prejudice . ^ ^ ^ , , 

rules may be msde providing igr all or any ^ the followlajg matters, 
namely : 


Govenuneat 
to : 


* Ins. by s. 16 of the Coffee Market Expansion (Amendment) Act, 1943 (7 of 1943). 

2 The words' “by the ^tate’’ were rep., ibid. 

3 The words “to whom an internal sale quota is allotted’* were rep. by g. 17, ibid. 
^ Ins. by s. 18, ibid. 

* For Coffee Market Expansion Rules, 1940 made under ordinance XIH of 19 40, me 
Gazette of India, 1940, Estraordioary, p. 776, or G^. R. & 0., SapplenmtEay Vot 

p. 217. ‘ 



„ p^^udice to jUae genePaiitv of t]ie-^ 

foregoing povier, rules may bnalrprovldinf fo? 
all or any of the following matters;-- 

regulating the nomination or 
election of members of the Board; 

(ip the term of office of members of the Board 
the circumstances in which, and the authority by * 

which, members may be removed and filling of casual 
vacancps in the Board; ^ dsuui 

procedure to be followed at meetings 
of the Board and at committees thereof for the ^ 
conduct of business and the number of members which 
shall form a quorum at a meeting; 

^intenance by the Board of records 
of business transacted by the Board and the sub- 
misspn of copies thereof to $he Central Govern- 

r,-p holding of a minimum number of meetings 

of the Board every year; 

* the powers of the Board, its Chairman and 

respect to the incurring of 

(vii) the conditions subject to which the Board 
may incur expenditure outside India- 

preparation of budget ’estimate of r 
recepts^ano expenditur e of the Board and the au 

esti^tes are to be sanctioned 
i Maintenance of the accounts of income 

(x) the deposit of the funds of the Board in 
banp ana the Investment of such funds- 

(xp the re-appropriation of the estimated sav- 
budget head to any other budget 

subject to tjhlch and the 
contracts may be entered into by 
or on behalf of the Board; ^ 

L/54 


^ / .-Sialw. by 
. for febe original 


a. 4 of tfee Coffey Market Ihq>fiaiaion (Aurndmant) Act, 1947 (4 of 1947), 
seotion. 
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THE INDIAN FINANCE ACT, 1942. 
Act No. XII of 1942.^ 




[26th March, 1942,] 

An Act to fix the duty on salt manufactured in or imported by land 
into, certain parts of ^[the Provinces] to vary the rale of the 
excise duty on motor spirit leviable under the Motor Spirit 
(Duties) Act, 1917, to vary the rate of the excise duly on 
kerosene leviable under section 5 of the Indian Finance Act, 

1922, to vary the rate of the excise duty on silver leviable 
under the Silver (Excise Duty) Act, 1930, to levy customi 
duties in addition to the duties of customs leviable under the 
Indian Tariff Act, 1934, to fix maximum rates of postage under 
the Indian Post Office Act, 1898, to fix rates of income-tax and 
super-tax and to continue the charge and levy of excess profits 
lax and fix the rate at which excess profits tax shalFbe 
charged. , 

W HEREAS it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of ^[the Provinces], to vary the 
rate of the excise dut}^ on motor spirit leviable under tbe Motor Spirit 
Hof 1917. (Duties) Act, 1917, to vary tbe rate of tbe excise duty on kerosene 
leviable under section 5 of the Indian Finance Act, 1922, to vary the 
mo rate of the excise duty- on silver leviable under the Silver (Excise 

xxxn of 1^30, to levy customs duties in addition to the duties ot 

1934. customs leviable under the Indian Tariff Act, 1934, to fix maximum 
VI of 1898 postage under the Indian Post Ofiice Act, 1898, to fix rat^ of 

income-tax and super-tax and to continue the charge and levy of ex** 
cess profits tax and fiz the rate at which ezcess profits taz shall oe 
charged; 

(2) it extends to the whole of India except 

the territory which imediately hefcre the shoittM. 

1st liovember 1S56 were coiqjrised in Part B aadeihmt. 

States. 

xn of 1882. 2. The provisions of section 7 of the Indian Salt Act, 1882, shall, Fixstiott of 

' in so far as they enable the Central Government to impose by rule “Itdaty. 
made under that section a duty on salt manufactured in, or imported 
into, any part o p[the Pioviaeco] , he construed as if, for the yearhegin- 

1 For Statement of Objects and Eeasons, m Gazette of India, 3942, Pt, V, p. 53. 

Tbe Act haa been applied to certain partially excluded areae in the Province of 
Orissa, to a certain extent, 8£b Orissa Govt, Notfe. No. 2363-F., dated the 15th May, 

1942. 

* Subs, by the A. 0. 1948 for “British India*’. 

* Subs, by tbeA. 0 , 1948 for "the whole of British India”. 

« 


iiofmn. 
xn of 1922^ 

xvmof 

1930. 

XXXHof 

1934. 

VI of 1898. 
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niug ou tlie 1st 'Say -April. 4942-, they imposed., such duty at the rate 
of one rupee and four annas per inaund of eighty-two and two-sevenths 
pounds avoirdupois of salt' manufactured in, or -imported by land into, 
any.sucb part,, and such duty shall, for all the purposes of the said 
Act, be deemed 'to have been imposed by rule made under that section. 


Excise duty stib-section (7) of* section 3 of the Motor Spirit (Duties) Act, 

]9I7,Jor'ihe words ‘‘tweiye* annas”, the words ‘ ritteen annas” shall II of 1917, 
b^._substiiuted. . - 

Exfi^duty *4. In the proviso to section 5 of the Indian Finance Act, 1922, for XII of 1922, 
on eroaene. ‘«Qf annas and three pies” the words *‘at which customs 

duty is for the time being leviable under the Indian Tariff Act, 1934, XXXII of . 
i*ead with. any other enactment for the time being in force” shall be 
substituted.- 

Exc^ duty * 5 . sub-section (1) of section 3 of the Silver (Excise Duty) Act, 
on silver. “three annas” the words “three annas and seven xvniof ■ 

and one-fifth pies” shall he substituted. 

Additional * 5 ^ I\Tiere any goods chargeable with a duty of customs under the 
d^i^ Fii'sh Schedule to the Indian Tariff Act, 1934, or under the said Sche- pcxn of 
d'ule read with any notification of the Central Government for the time 
feeing in force, are assessed to duty, there shall up to the 31st day of 
March, 1943^ be levied and collected as an addition to and in the same 
manner as the total amount so chargeable, a sum equal to one-fifth of 
k'Ch' amount: 

. . Provided that such addition of duty shall not be levied and collect- 
ed on— 

(fl)' salt comprised in Item Ifo. 25 (/) of the said Schedule; 

ih) motor spirit, comprised in Item No. 27 .[6) of ■ the said 
Schedule; 

(r) raw cotton comprised in Item No, 46 (5) of the said Sche- 
dule so long as the additional duty of customs imposed 
by the Cotton Fund Ordinance, 1942, contiiinea to be Ord, VIII 
leviable; of 1942. 

(d) machinery comprised in Items NovS. 72, 72 (/), 72 ( 2 ) and 

72 (3) of the said Schedule; 

(e) the following, when the Customs-collector is satisfied that 
^ they are the produce or manufacture of Burma, namely : — 

(i) potatoes and onions comprised in Item No. 7 of the said 
Schedule, 

(ti) coffee comprised in Item No, 9 of the said Schedule,, 


•This section came into effect on Ist March, 1942, by virtue of a declaration inserted 
in the BiU under the Provision^ Collection of Taxes Aetj 1931 ( 16 of 1931).' 

1 Extended up to Sltft 1949, 4' U- th^ fodjan lFiiiaiice Act/ 1948 ( 20 

ofl948). 



VI of im. 


K1 of 1922. 


K1 of 1922. 


raof 1941. 
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(iV/yispiees i-omprised in ItemXiJ. 0 saidrSfledule. 

(iv) betelnuts comprised in ItemXo. 9 (J) of tlie suid Soliedule, 

■(r)‘cuteli and ^ambier comprised in Item Xo;- 13 (2) of uie 
said Schedule. 

(r/t sugar excduding confectionmT comprised in Item Xo. IT 
of tile said Schedule, 

ivii) cigars comprised in Item Xo, 24 (A of the said Schedule, 

[viu] matches comprised in Item Xo. 34 (i) [a) of the said 
Schedule, 


7. For the year beginning on the 1st day of April, 1942, the Sche- age^at^.*^ 
diile contained in Schedule I io this Act shall be inserted in the Indian 
.Post Office Act, 189S, as the First Schedule, to that .Act. 


8. {/) Subject to the provisions of sub-sections (2) and \3 ), — 

(o) income-tax for the year beginning on the ist day of April, 
1942, shall be. charged at the rates specified in Part- I of 
. Schedule II increased in the cases to which sub-para- 
graph (5) of paragraph A and paragraph B of that Part 
apply by a surcharge for the purposes of the Central. 6ov- 
■ emnient at the rate specified therein in respect of each 
such rate of income-tax, and 


lucerne* tax 
and super- 
tax. 


(6) rates of super-tax for the year beginning on the 1st day of 
April, 1942, shall, for the purposes of section 55 of the 
Indian Income-tax Act, 1922, be those specified in Part 
11 of Schedule II increased in the cases to which para- 
graphs A, B and C of that Part apply by a surcharge for 
tlie purposes of the Central Government at the rate speci- 
fied therein, in respect of each such rate of vsuper-tax.. 


(2) In making anv assessment for the year ending on the 31st day 
of March, 1943..- 

(a) where the total income of an assessee, not being a compan;^^ 
includes any income chargeable under the head ^'Salaries” 
or under the head Interest on Securities** or any income 
from dividends in respect of which he is deemed under 
section 49B of the Indian Income-tax Act,’ 1922, to'haVe 
paid income-tax imposed in ^ [ t ho the inc5nte- 

iax' payable hy the assessee on that part of his total in- 
come which consists of such inclusions- shall be an amount 
bearing to the total amo^jint of income-tax payable ’accordi* 
ing to 'the rates applicable under tho operation of the Indian 
Finance Act, 1941, on his total income the ;same propor- 
tion as 'the UmoUUt of such inriusioUs' bears to- his totpi 
income; 


t 5ul)s. by tbe A, 0, 1948 for - 
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(V) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” 
on which super-tax has been or might have been deduct- 
ed under the provisions of sub-section (2) of section 18 
of the Indian Income-tax Act, 1922, the super-tax pay- XI of 1922 . 
able by the assessee on that portion of his total income 
which consists of such inclusions shall be an amount bear- 
ing to the total amount of super-tax payable according to 
the rates applicable under the operation of the Indian 
Finance Act, 1941, on his total income the same propor- yiiof 1941 
tions as the amount of such inclusions bears to his total 
income. 

(3) In cases to which section 17 of the Indian Income-tax Act, 1922. XI of 1922 . 
applies, the tax chargeable shall he determined as provided in that 
section hut with reference to the rates imposed by sub-section (J) of 
this section and in accordance with the provisions of sub-section (2) of 
this section where applicable. 

{4) For the purposes of this section and of the rates of tax imposed 
thereby, the expression “total income” means total income as deter- 
mined for the purposes of income-tax or super-tax, as the case may be. 
in accordance with the provisions of the Indian Income-tax Act, 1922. xi of 1922 

(J) Ifotwithstanding anything contained in sub-section {!) or sub- 
section (2) no tax shall he payable in cases to which sub-paragraph 
(a) of paragraph A of Part I of Schedule II applies where the assessee 
deposits with the Central Government in such manner and in accord- 
ance with such conditions as the Central Government may by rnle 
prescribe for the purposes of this sub-section an amount representing 
not less than one rupee for every complete unit of twenty-five rupees 
by which his total income exceeds seven hundred and fifty rupees: 

Provided that where the total income includes any income charge- 
able under the head “Salaries” or under the head “Interest on Securi- 
ties” or any income from dividends in respect of which he is deemed 
under section 49B of the In^n Income-tax Act, 1922 to have paid xi of 1922 . 
income-tax imposed in , the amount to be deposited by 

the assessee in order to obtain the exemption conferred by this suh-sec- 
tion shall be an amount bearing to the minimum required to he de- 
podted^ under the foregoing provisions of this sub-section the same 
proportion as the amount of his total income diminished by the amount 
of such inclusions hears to the amount of his total income. 

(6) A deposit made in accordance with the provisions of suh-sec- 
iion shall not in any way he capable of being charged and shall not 
he liable to attachment under any decree or order of any Civil, Revenue 
or Gpiminal Court in respect of any debt or liability incurred by the 
depositor and nmther the Official Assignee nor any receiver appointed 
undk the Provincial Insolvency Act, 1920, shdl be entitled to or have V of 1920. 
any claim on any such deposit. 


? labs, by ifce A 0. Xm ^ 



1942 : Act XH.] 


Indian Finance. 


325 


(7) Wiere the total income of an assessee referred to in suh-para- 
graph (b) of paragraph A of Part I of Schedule II does not exceed 
six thousand rupees, an amount representing one rupee for every com- 
plete unit of two hundred rupees of his total income as reduced by the 
deductions, if any, allowed under the second proviso to sub-section (1) 
of section 7, section 15 and sub-section (1) of section 58F of the Indian 
if 1922. Income-tax xict, 1922, shall be funded for the assessee’s benefit and 
shall be paid to him on such Mate, not more than twelve months after 
the termination of the present hostilities, as the Central Government 
may fix: 

Provided that nothing in this sub-section shall apply to any part of 
total income to which clause (a) of sub-section (2) applies. 

’ Ej'-plamtion.—ln computing the amount to be funded under this 
sub-section, if there is an incomplete unit amounting to one hundred 
rupees or more it shall be reckoned as a complete unit of two hundred 
rupees. 

9. (/) In sub-clause (a) of clause (6) of section 2 of the Excess Pro- Continuance 
}f 1940. fits Tax Act, 1940, for the words and figures “31st day of March, 1942” rate 

the words and figures “31st day of March, 1943” shall be substituted, proeteTax. 

(2) The excess profits tax imposed by section 4 of the Excess Profits 
>fi940. 2940, shall, in respect of any chargeable accounting period 

beginning after the 31st day of March, 1942, be an amount equal to 
sixty-six and two-thirds per cent, of the amount by which the profits 
of the business during that chargeable accounting period exceed the 
standard profits, 

^10. (I) If before the ist day of July. 1942, or within thirty days Funding of 
)f 1940. of the date on which any excess profits tax, charged under the provi- one-tenth of 
sions of the Excess Profits Tax Act, 1940, at the rate of sixty-six and 
two-thirds per cent becomes payable, whichever of these dates is later, 
a further sum not exceeding one-fifth of the amount of the said excess 
profits tax is deposited with the Central Government, the Central Gov- 
ernment shall repay, at such date and subject to such conditions as it 
may hereafter determine, so much of the said excess profits tax as shall 
he equal to one-tenth of the amount therof or to one-half of such further 
sum deposited, wliichever is the less: 

Provided that, if the said excess profits tax is thereafter reduced, 
whether by relief given in respect of a deficiency of profits, or by relief 
given in respect of double excess profits taxation or otherwise, and 
whether by refund or otherwise, the portion of the tax to be repaid 
under this section shall be correspondingly reduced: 

Provided further that if the said excess profits tax is so reduced, the 
maximum sum that may be deposited with the Central Government 
under this section shall also be correspondingly reduced: 


^ Ist March, 1947, see Ojtzette of India, 1946, Pt. I, p. §35. 

* Bestficted by s. 3 of the Excess Profits Tax Ordinance 1943 (16 of 1^). 
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' Brovided further- ihat tlie provisions of this section shall apply in 
respect of excess profits tax to which the section applies which became 
payable before the commencement of this Act, if the further sum re- 
■ferred to herein is deposited before the 1st day of July, 1942: 

Provided further that in relation to excess profits tax payable under 

tbf pTofit^ T^t 4pt 10^-0 in roQnAft nf onv nrofita’ xr bio ‘■iva X\ iDf 

provided further that if it is subsequently 
found that the sum repaid in accordance i^ilth the 
provisions of this sub-section was in excess of th 
sum so reoayable, the sum repaid in excess may be 
recovered* in the same manner as excess profits tax 
Bjay be recovered under theExcess Profits Tax Act, 
1840 (XV of 1840), and notwithstnding anything 
contained in sub-section (7) of section 46 of the 
Indian Income-tax Act, 1822 (XI of 1822), as made 
applicable by section 21 of the Excess Profits Tax 
Act, 1940, such recovery may be made at any time. 

LXVII/49 ^ 

“shairfie' deposited with the Central Government after the 28th (Tay of , ^ 
Kebiuary 1946.] 

{2} Any sum deposited with the Central Government under sub- 
section {1) shall carry simple interest at the rate of two per cent, per 
annum and shall be repaid within twelve months of the date of termina- 
tion of the present hostilities. 

^[Provided that if it is subsequently found that the sum so repaid 
was excessive, the excess repayment shall be recoverable, and the pro- 
visions of law referred to in sub-section (4) of section 2 of the Excess 
Profits lax Ordinance, 1943, shall apply to the payment and recovery XVI of 1943. 
of the amount of the excess repayment as if that amount were a de- 
posit required to be made under that section, but notwithstanding the 
provisions of sub-section {7) of section 46 of tlie Indian Income-tax 
Act, 1922, as applied by the said sub-section (4), such recovery may 
be made at any time,] 

H3) The Central Government may, by notification in the official 
Gazette, make ^les for carrying out the purposes of his section and 
for prescribing the manner and conditions referred to in sub-section 

of section 8. 


4 Ips. by s, S of tji© Indian][Finance Act, J944. 


* Ica. by 8, 13 of the lodiao Finance Act, 1946 (7 of 1946) {with effect from 28th 

Febnmry 194S). . . . . A 

* Jm, by s. 7 of llie ladto Fmaace Acfc,»1947 (20 of 1947). 

* Si^flemeated by s. 2 of the Excess]}. Profits Tax Ordinance, 1943 (16 of 1943)* 

* For snob aadv743 i O’ 
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SCHEDULE I. 

Schedule to be iti'^erted in ihe Indian Post Office Act, 1898. 

{Fee section 

‘•THE FIRST SCHEDT'LE. 

iN'wxn Postagt: R.wes. 

{Fee section 7.) 

Lett ri. 

For a weight not exceeding one tola .... One and a half annas. 

For every tola, or fraction thereof, exceeding one tola . Half an anna. 

pGsicaTd&, 

Single Nine pies. 

• • • . . • . . One and a half annas. 

Book, Vdttern a fid Sample FackeU. 

For the first five tolas or fraction thereof . . . Nine pies. 

For every additional tw’o and a half tolas, or fraction 

thereof, in excess of five tolas .... Three pies, 

• Rjgiatered Newspapers. 

For a weight not exceeding ten tolas .... Quarter of an aruia. 

For a weight-exceeding ten tolas and not exceeding 

twenty tolas Half an anna. 

For every twenty tolas, or fraction thereof, exceeding 

twenty tolas Half an anna. 

In the case cf more than one copy cf the same issue 
of a i cloistered newspaper being carried in the 
same packet — 

For a u eight not exceeding ten tolas . . . Half an anna. 

For every additional five tolas, or fraction thereof. Quarter of an anna, 
in excess of ten tolaji 

Provided that such packet shaU not be delivered at any 
addressee’s resiaence but shall be given to a recog- 
nised agent at the post office. 

Parcels. 

For -a weight not exceeding forty tolas . . , Four annas. 

For every forty tolas, or fraction thereof, exceeding 

forty tolaf ....... Four axmaa. 


SCHEDULE II. 

{See section 8.) 

PART I. 

Rate.^ of Income-taa. 

A. — In the case of every individual, Hindu undivided family, un- 
registered firm and other association of persona not being, a case to 
which paragraph B of this Part applies: — 

Where the total income does not exceed Es. 2,000- 

Rates. 

1. On the first Ha 750 of total Yif . . . ‘ . 

income .... 

2. On the next Ha 1,250 of total Six pies in the rupee, 

income .... 

, Provided that no tax »haH be payable on a total income ■whicli do.« 
not* exceed Rs, 1,500, , ■ , - 
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(b) Where the total income exceeds Rs. 2,000 — 

Rate. Surcharge. 

1. On the first Rs. 1,500 of total Nil .... Nil. 

income .... 

2. On the next Rs. 3,500 of total Nine pies in the rupee Six pies in the rupee, 

income .... 

3. On the next Rs. 5,000 of total One anna and three Nine pies in the rupee, 
income .... pies in the rupee. 

4. On the next Ra 5,000 of total Two annas in the One anna and two pies 

income .... rupee . . .‘in the rupee. 


5. On the balance of total in-* 
come .... 


Two annas and six One anna and three 
pies in the rupee. pies in the rupee. 


B. — In the case of every company and local authority, and in every 
case in which under the provisions of the Indian Income-tax Act, 1922, 
income-tax is to be charged at the maximum rate — 

Rate. . Surcharge. 

On the whole of total income . Two annas and six One anna and three 

pies in the rupee. pies in the rupee. 


PART II. 
Rates of Super-taa, 


A. — ^In the case of every individual, Hindu undivided family, un- 
registered firm and other association of persons, not being a case to 
which paragraphs B and C of this Part apply — 


Rfi-te. Surcharge. 

1. On the first Rs. 25,000 of total Nil .... Nil 

income .... 

2. On the next Ks. 10,000 of total anna in the rupee six pies in the rupee, 

income .... ^ 

3. On the next Rs. 20,000 of total annas in the One anna in the rupee, 

income .... rupee . 


4. On the next Ife 70,000 of total 
income .... 


Three' annas in the one and six pios 
rupee . . • in the rupee. 


5. On thenext Bs. 76,000 of total 
income .... 


Four annas in the Two annas in the 
rupee . . . rupee. 


6, On the next Ha 1,50,(K)0 of 
total income 


Five annas in 
rupee . 


the Two annas and six 
. pies in the rupee. 


7. On the next Ha 1,50,000 of 
total income 


Six annas in 
rupee . 


the Three annas in the 
rupee. 


8. On the balance of total Seven annas in the Three annas and six 
income .... rupee . * . pies in the rupee. 

km. 


B. — the case of every local authority— 

^ llie dt' laCDme . (Me apna in 
, . rupee. « 


Surcharge. 

the Six pies in the rupee. 
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C. — In tlie case of an association of persons being a co-operative 
society, other than the vSaiiikatta Saltowners’ Society in the Bombay 
Presidency, for the time being registered under the Co-operative 
Societies Act, 1912, or under an Act of the Provincial LegiAature 
governing the registration of Co-operative Societies — 

Rate. Surcharge.* 

1. On the first Rs. 25,000 of total Nil Nil 

income .... 

2. On the balance of total One anna in the Six pies in the rupee 

income .... rupee 


B. — In the ca^c of every company — 

Rate. 

On the v/holc of total income . One anna and si?. 

pics in the rupee. 


THE WEEKLY HOLIDAYS ACT, 1942. 
Act No, XVllI of 19422 


[3rd April. lOIA] 

An act to provide for the grant of weekly holidays to persons 
employed in shops, restaurants and theatres. 

W HiiPEAS it is expedient to provide for the grant of weekly holi- 
dii\> to per-ons employed in shops, restaurants and theatres; 

It is hereby enacted as fullow.s: — 

1. (7 1 This Act may be called the ecklv IIulida\^ Act, 1942. •'short titK 

Vykb)^ \ \ \ <>xtent and 

(:?} It extends to ft^vino ^ s of India.] fc sHO't commence- 

(o) It shtdh tome into force in a Province or in a specified area 
wit] fin n only if tlie Pro^cia l Government by notification 

in the oiiicial CTazette so directs. 


2. In this Act. unless there is anything rexjiignant in the subject DeOnitions . 
or context, — 

(a) '‘'establibhmenk* means a shop, restaurant or theatre; 

{h) '‘day” means a period of twenty-four hours beginning at 
mid-night ; 

ir) '‘restaurant” means any premi.ses in which is carried on 
principally or wholly the business of supplying meals or 


^ For ' Statement of Object and Reasons, ape Gazette of India, 1941, Pt, V, p. 142 ; 
and for Report of Select Committee, 1 942, Pt. V, p. 55. 

^ Subs, by the A. 0. 1948 for “the whole of British India”. 

42 
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refresliments to the public or a class of the public for con- 
sumption on the premises but does not include a restau- 
rant attached to a theatre; 

[d) '‘shop’’ includes any premises where any retail trade or busi- 
ness is carried on, including the business of a barber or 
hair dresser, and retail sales by auction, but excluding 
the sale of programmes, catalogues and other similar sales 
at theatres; 

{c} “theatre” includes any premises intended principally or 
wholly for the presentation of moving pictures, dramatic 
performances, or stage entertainments; 

if) “week” means a period of seven days beginning at midnight 
on Saturday. 

3. {}) EA*ery shop shall remain entirely closed on one day of the 
week, which day shall be specified by the shop-keeper in a notice per- 
manently exhibited in a conspicuous place iu the shop. 


12} The day so specified shall not bo altered by the shop-keeper 
more often than once in three months. 


4. Every person employed otherwise than in a confidential capacity 
or in a position of management in any sLop, restaurant or theatre shall 
be allowed in each week a holiday of one whole day : 

Provided that nothing in this section shall apply to any person 
whose total period of employment in the week including any days spent 
on authorised leave is less than six days or entitle to an additional 
holiday a penson emi)Ioyed iu a shop who has been allowed a whole 
liolklay on the day on which the shop has remained closed iu pursuance 
of section 3. 

5. (/) ^^■ Provinc4tft Government may, by notification iu the official 
Gazette, require in respect of shops or any specified class of shops that 
they shall be closed at such hour in the afternoon of one week-day in 
every week in addition to the day provided for by section 3 as may 
be fixed by the Pcav - ko t d - Government, and, in respect of theatres and 
restaurants or any specified class of either or both, that every person 
employed therein otherwise than in a confidential capacity or in a posi- 
tion of management shall be allowed in each week an additional holi- 
day of one-half-day commeucing at such hour in the afternoon as may 
he fixed by the P - roviuek d Government. 

{2} The Government may, for the purposes of this sec- 

tion, fix different hours for different shops or different classes of shops 
or for different areas or for different times of the year. 

(3) The weekly day on which a shop is closed in pursuance of a 
requirement under sub-section (i) shall be specified by the shop-keeper 
in a notice permanently exhibited in a conspicuous place in the shop 
and shall not be alteiM by the shop-keeper more often than once in 



1942: Act XVIII.] 


II eehhj Holitlaip. 


331 


XLVof 

1880 . 


6. No deduction or abatement of the wages of any person employed deduc- 
in an establishment to wliicb this Act applies shall be made on account l^enuo^be* 
of any day or part of a day on which the establishment has remained made from 
closed or a holiday has been allowed in accordance with sections 3, 4 and 
0 , and if such person is employed on the basis that he would not ordi- 
narily receive wages for such day or part of a day he shall none the less 
be paid for such day or part of a day the wages he would have drawn 
had the establishment not remained closed or the holiday not been al- 
lowed on that day or part of a day. 


7. (7) Tbe ftwHwdwi Cxovernment may, by notification in the inspectors, 
official Gazette, appoint persons to he inspectors for the purposes ni 
this xlct within such local limits as it may assign to each such person. 


(2) Etery inspector appointed under this section shall he deemed 
to be a public servant within the meaning of section 21 of tbe Indian 
Penal Code. 


8, (1) Subject to any rules made in this behalf by the powers of 

Government, an inspector may, within the local limits for which he is inspectors, 
appointed,— 


(a) enter and remain in any establishment to which this Act 
applies with such assistants, if any, being servants of the 
Crown, as he thinks fit; 

(h) make such examination of any such eslablishmeut and of 
any record, register or notice maintained therein in pursu- 
ance of rules made under clause (c) of sub-section {2) of 
section 10, and take on the spot or otherwise such evidence 
of any person as be may deem necessary for carrying out 
the purposes of this Act; 

(c) exercise such other powers as may he necessary for carrying 
out the purposes of this Act. 

(2) Any person having the custody of any record, register or notice 
maintained in pursuance of rules made under danse (cj of sub-section 
(2) of section 10, shall he bound to produce it when so required by the 
inspector, but no person shall be compellable to answer any question 
if tbe answer may tend directly or indirectly to criminate himself. 


9. In tbe event of any contravention of tbe provisions of section 3, Penalties. 
of section 4, of a requirement imposed by notification under sub-section 

(7) of section 5, of section 6, or of tbe rules made under clause (r) of 
sub-section (2) of section 10, the proprietor or other person responsible 
for the management of the establishment in which such contravention 
takes place shall he punishable with fine which may extend, in the 
case of the first offence, to twenty-five rupees, and, in the case of a 
second or subsequent offence, to two hundred and fifty rupees. 

10. (7) The Prmrttdbl Government may, subject to the condition Rules, 
of previous publication by notification in the official Gazette, make 
rules for carrying out the purposes of this Act, 
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(5) In particular and Tritlioiit prejudice to tlie generality of tlie 
foregoing power, siicli rules may — 

ia) define the persons who shall he deemed to be employed in a 
confidential capacity or in a position of management for 
the purpose of sections 4 and 5; 

(h) regulate the exercise of their powers and tlie discharge of 
their duties by inspectors; 

(r) require registers and records to be maintained^ and notices 
to be displayed in establi.shmenis to which this Act applies 
'and prescribe the form and contents thereof. 

11. The Central Government in respect of estahlisliments under its 
control, and the Provincial Government in respect of all other estab- 
lidiments within the Province may, subject to such conditions, if any, 
ns it thinks fit to impose, exempt any establisliment to wliich this Act 
applies from all or any specified provisions of this Act, and may, on 
any special occasion in connection with a fair or festival or a succes- 
sion of public liolidays, suspend for a specified period the operation 
of this Act. 


;..THE INDUSTRIAL STATISTICS ACT, 1942. 
— -’ActNo. XIX of 1942.’ 




# ^ 




\^d Avfih W42,] 

facilitate the collection of statistics of c^ain kinds relating 

L to indusrties. 

W HEPEAS it is expedient to facilitate >he collection of stntisticN 
of certain kinds relating industries; 

It is hereby enacted as follows: — 

1. (7) This Act may be called the Industrial Statistics Act, 1942. 

(2) It extends to ^[all the Prmj^ces of India.] ^ 

(S) It shall come into for<^n n Province on such hlate as the Pro 
rineial Government may, Wmotification in the official Gazette, appoint 
in this behalf for such Pmunce. 


^ For Statement of igfbjects and Reasons, see Gazette of India, 1942, Pt . V, p 41 . 
This Act has been^pplied to the partially excluded areas of the Province of Orissa, 
pre OriBsa GovemmejA Notification No. f481-in-L-27 '42-Coin, (c) date^ the 1st 
September 1942, apd to the Darjeeling Dist. with effect from llt'h March 1943, sc-j the 
fate Ben Government Notification No^ 923-Com., dated the 9th March 1943 

This Act been supplemented in Assam by Assam Act 8 of 1946, 

® Snbs.'Dy] theA.O. 1948 for ‘‘the whole of British India”. 


• In OrisBa, including the partially excluded areas, on 1st September 1942 Orissa 
GoT’emnaent Notification No. 8482. HI. L-27/42, Com., dated 11th September 1942 • and 
ia Bengal, m 15th March 1943, the late Ben, Govemment Notification 

dated theJHh March 1943, ’ * 
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2. In tliis Act '^prescribecr’ means prescribed in rules made under Definition, 
tliis Act or in any form prescribed by those rules. 

3. (i)\r]ie Prorincial Government may, by notification in the Collection of 
official Ga^e, direct that statistics shall be collected relating to any 

' of the MlowVg matters, namely: — 

(a) any matter relating to factories, 

ih) any of tite following matters so far as they relate to welfare 
of labour^ and conditions of labour, namely:-^ 

(i) prices'^^f commodities, 

(ii) attendance, 

' ^ \ 

(Hi) living conditions, iiu-liiding housing, water supply 

and sanitation, 

(iv) indebtedness, \ 

(r) rents of dwelling^onses, 

\ 

(vi) wages and other eartimgs, 

(rii) provident and other fVds provided for labour, 

^ {viii) benefits and amenities pkvided for labour, 

\ 

(i.t) hours of work, \ 

(,r) employment and unemploymekt, 

(d) industrial and labour disputes, \ 

and thereupon the provisions of this Act shall ap^y to the collection 
of those statistics. \ 

(2) In clause (a) of sub-section (/), “factory’^ meWs a factory as 
XV of ’defined in clause (j) of section 2 of the Factories ActYl934, or any 
' 34 . premises deemed to be a factory in pursuance of a declaration made 
under sub-section (1) of section 5 of that Act. \ 

\ 

4- The Provincial Government may appoint an officer to be the sta- Appoint- 

tistics authority for the purposes of the collection of any m atistics ment of Sta- 

under this Act. ■ ' ‘ \ . 

\ authority. 

5. (i) The statistics authority may serve or cause to be eervM on Power of 

any person a notice requiring him to furnish, at such intervals am in Statistics 
such form and with such particulars as may be prescribed, such\in- 
formation or returns relating to any matter in respect of which stams- turns and 
tics are to be collected and to such authority or person and in sum infonnation. 
manner and at such times as may be prescribed. \ 

(2) The notice referred to in sub-section (1) may be served by post.\ 

6. The statistics authority or any person authorised by him in Bight of 
writing in this behalf shall, for the purposes of the collection of any acceasto r©- 
statistics under this Act, have access to any relevant record or document 

in the possession of any person required to furnish any infonaaiion m 
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return under tliis Act, and may enter at any reasonable time any pr^ 
mises wberein he believes such record or document to be, and may 
any question necessary for obtaining any information required Wbe 

furnished under this Act. / 

/ 

7. {!) No individual return, and no part of an indivldual^/return, 
made, and no information with respect to any particular undertaldng 
given, for the purposes of this Act, shall, without the previojis conseut 
in writing of the owner for the time being of the undertakmg in rela- 
tion to which the return or information was made or gi/en, or Ins 
authorized agent, he published in such manner as wouM enable any 
particulars to be identified as referring to a particiilar/undertakiug. 

(2) Except for the purposes of a prosecution under Ais Act or under 
the Indian Penal Code, no person, not engaged in CTOnection with the XLV of 
collection of statistics under this Act shall be perimited to see any in- 
dividual return or information referred to in suysection (/). 

8. If any person required to furnish ^y information or any 

return— / ; 

(a) wilfully refuses or without lawM excuse neglects to furnish 

such information or return /s required under this Act, or 

(b) wilfully furnishes or causesyro be furnished any information 

or return which he kn(W8 to be false, or 

(c) refuses to answer or mlfnlly gives a false answer to any 

question necessary /or obtaining any information requir- 
ed to be furnish ey under this Act, 

or if any person impedes t^ right of access to relevant records and 
documents or the right of intry conferred by section 6, he shall fof 
each such offence be pu™hable with fine which may extend to five 
hundred rupees, and in me case of a continuing offence ^[with a further 
fine] which may exteny^to two hundred rupees for each day after the 
first during which thy'^offence continues; and in respect of false infor- 
mation, returns or ^swers the offence shall be deemed to continue 
until true information or a true return or answer has been given or 
made. / 

9. If any person engaged in connection with the collection of statis- 
tics under tMs Act wilfully discloses any information or the contents 
of any return given or made under this Act otherwise than in the exe- 
cution of Ms duties under this Act or for the purposes of the prosecu- 
tion of ay offence under this Act or under the Indian Penal Code, he 
shaU be Punishable with imprisonment for a term which may extend 
to six Tenths, or with fine which may extend to one thousand rupees, 

iAprisonment and fine. 


•>'a tober By s. and Seh. II of the Repealing and Amending 
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THE FEDERAL COURT (SUPPLEMENTAL POWERS) 

ACT, 1942. 

Act No. XXVI of 1942.' 

U October, WFl] 

An Act to* confer supplemental powers o^lie Federal Court. 

W HliREAtS it is expedient to conft^ertidn supplemental powers 
on tlie Federal Court; 

It is hereby enacted as follo^: — 

1. This Act may be (xtned the Federal Court (Supplemental Short title. 
Powers) Act, 1942. 

/ 

2. The Federal piyaii shall have power to delegate to the Eegistrar Power to 
of the Court or ahy other official of the Court, by name or generally 
by designation/' any judicial, quasi- judicial and non-judicial duties 
and the .Registrar or such official in the discharge of any such delegated 
duties ^all have power to administer oaths. 

yfov Statement of Objects and Reasons, Gazette of India, 1941, Pt. V, p, 189 ; 
mia for Report of Select Committee, see ibid, 1942, Pt. V, p. 36i 

The Act has been applied to the Chota Nagpur Division of the Province of Bihar, 
see Bihar Government Notification No. 2521-J/A42/42, dated the 20th November 1943, 
and to the Santhal Parganas Dist., see Bihar Government Notification No. 

2522- J/A-42/42, dated the 20th November, 1943. 



X iVUjLU'lb X. l/ILUIhLit/. 


; nci vill. 


'hort title 
n.d exteut. 


'ixation of 
alt duty. 

•WfS let 

tsVenc ) : 


THE INDIAN FINANCE ACT. 1943. 

Act No. VIII of 1943.' 

[2M March, 1941] 


An Act to fix the duty on saltijn^iifactured in, or imported by land 
into, certain parts of ^ [ t he prdvin & w ] to fix maximum rates of 
postage under the Indian Post Office Act, 1898, to continue 
for a further period of one year the additional duties of customs 
imposed by section 6 of the Indian Finance Act, 1942, to fix 
rates of income-tax and super-tax, to continue the charge and 
levy of excess profits tax and fix the rate at which excess 
profits tax shall be charged, and to amend the Indian Finance 
(Supplementary and Extending) Act, 1931. . 

HEEEAS it is expedient to fix the duty on sall^iiinulaotured in, or 
imported by land into, certain parte of to lix 

maximum rates of postage under the Indian Post Olfioe Act, 1898, (o VI of 1808. 
continue for a further period of one year the additional duties of cus- 
toms imposed by section 6 of the Indian Finance Act, 19*12, toJix rates xn oflOi:'. 
of income-tax and super-tax, to continue the cliarge and levy of excess * 
profits tax and fix the rate at which excess profits tax shall bo cliargod, 
and to amend the Indian Finance (Supplementary and Extendiim') Act, 

1931; 


(2) It extends to the ihole of India except 
the territories to which imr.'ediately before 
the 1st Kovember 1956, were comprised in Part 
B State. ; 

. 2, The provisions ol secW Xll of issi’. 

in so tar as they enable the Central Government to impose by rule made 
under that section a duty on salt manufactured in, or imported into 
any part of [the/iirniriiiiaeft] , be construed as if, for llie year beainniiu’' 
on the 1st day of April, 1943, they imposed such dut> atAhe rate of 
one rupee md four annas per niaund of eighty-two and two-seveutlis 
pounds avoirdupois of salt manufactured in, or imported by land into 
any such part, and such duty shall, for all the purposes of tlie said Act’ 
be deemed to have been imposed by rule made under that section. ’ 


' For Stalement of Objects and Reasons, see Gazette of India, 1943. pt. V, p. 86 

Ao applied to the Darjeeling Dist. with effect from 29th March 1943 

« e the to Ben. Government Notification No. SlOl-F.B.. dated the 8th May, 1943 and to 
the p^allyracMed areas in the Province of Orissa, sas Orissa Govemmaf* 

, toKo, 16450.Tax.5/43.F. (c), dated the 4th An^st 194? 

* the A. 0. 1948 for “British India”. 
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3, For tlie jm beginning on tbe 1st day of April, 1943, tbe Sche- 
(lule contained in Schedule I to this Act shall be inserted in the Indian 
Post Office Act, 1898, as the First Schedule to that Act. 

^ 4, The additional duties of customs on certain goods chargeable Continu* 
with a duty of customs under the First Schedule to the Indian Tariff 'ation of 
Act, ^1934, or under the said Schedule read with any notification of 
the Central Government for the time being in force, imposed up to the customs im 
31st day of March, 1948, by section 6 of the Indian Finance Act, 1942 posed by 
shall be levied and collected as provided in that section up to the Sht . 

day of Marck, 1944. 

5. (1) Subject to the ])rovisioiiB of sub-sectious'(2) uud (d'l,— Income-tax 

and super- 

(a) income-tax for the year beginning on the 1st day of April, 

1943, shall be charged at the rates specified in Part I of 
Schedule II increased in the eases to which sub-paragraph 
(h) of paragraph A and paragraph B of that Part apply 
by a siu’charge for the purposes of the Central Govern- 
ment at the rate specified therein in respect of each such 
rate of income-tax, and 

(h) rates of super-tax for the year beginning on the 1st day of 
April, 1943, shall, for the purposes of section 55 of the 
Indian Income-tax Act, 1922. be those specified in Part 
11 of Schedule II increased in the cases to which para- 
graphs A, B and C of that Part apply by a surcharge for 
the purposes of the Central Government at the rate 
specified therein in respect of each such rate of super-tax. 

(2) In making any assessment for the year ending on the Slst day 
of March, 1944,— 

(a) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Sala- 
ries'’ or under the head “Interest on Securities’^ or any 
income from dhidends in respect of which he is deemed 
under section 49B of the Indian Income-tax Act, 1922, 
to have paid income-tax imposed in 
income-tax payable by the assessee on that part of his total 
income which consists of such inclusions shall be ' an 
amount bearing to the total amount of income-tax pay- 
able according to the rates applicable under the operation 
of the Indian Finance Act, 1942, on his total income the 
same proportion as the amount of such inclusions bears to 
his total income; 

(5) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries”, 
on which super-tax has been or might have been deducted 
under the provisions of snb-section (2) of . Section 18 of the 
Indian Income-tax Act, 1922, the super-tax payable by 


^ Subs, by the A, 0, 1948. for "British India". 
43 
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tlie assessee ou tliat portion of his total mcoiuc wliicli 
consists of snch inclusions shall be an amount bearing to 
the total amount of super-tax payable according to the 
rates applicable under the operation of the Indian Tinance 
Act, 1942, on his total income the same proportion as the 
amount of such inclusions hears to his total inrome, 


(3) In cases to which section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable shall be determined as provided in that 
section but with reference to the rates imposed by sub-section (7) of this 
section, and in accordance with the provisions of sub-section (2) of tins 
section where applicable. 

(4) For the puriroses of this section and of the rates of tax imposed 

thereby the expression ''total income’^ means total income as determin- 
ed for tlie purposes of income-tax or super-tax, as the case may be, in 
accordance with the provisions of the Indian Income-tax Act, 1922. ^ 


(rj) Tvotwithstancling anything contained in sub-section (7) or sub- 
section ^2) no tax shall be payable in cases to which sub-paragraph (^ 7 ) 
of paragraph A of Part I of Schedule II applies where the assessoe 
deposits with the Central Government in such manner and in accord- 
ance with such conditions as the Central Government may by rule 
prescribe for the purposes of this sub-section an amount representing 
not less than one rupee for every complete unit of twenty-five rupees 
by which his total income exceeds seven hundred and fifty rupees. 

(6) A deposit made in accordance with the provisions of sub-scction 
io) shall not in any way be capable of being charged and shall not 
be liable to attachment under any deciee or order of any Civil, Revenue 
or Criminal Court in respect of any debt or liability incurred by the 
depositor and neither the Official Assignee nor any receiver appointed 
under the Provincial Insolvency Act, 1920, shall be entitled to or have on920, 
any claim on any such deposit, 

(?’) Where the total income of an assessee referred to in sub-para- 
graph (h) of paragTaph A of Part I of Schedule II does not exceed six 
thousand rupees, an amount representing one rupee for every complete 
unit of two hundred rupees of his total income as reduced by the in- 
come, if any, exempt from tax under any provision of the Indian 
Income-tax Act, 1922, or any notification issued thereunder shall be XI of 1923 . 
funded for the assessee’s benefit and shall be paid to him on such hhite, 
not TO ore than twelve months after the termination of the present hos- 
tilities, as the Central Government may fix: 

In computing the amount to be funded under this 
sub-section if there is an incomplete unit amounting to one hundred 
rupees or more it shall be reckoned as a complete Unit of two hundred 
rupees. 

^ (8) N'otwithstanding anything contained in sub-section (7) of sec- XH of 194 '^ 
tion « of. the Indian Finance Act, 1942, the amount to be funded under 
%i. subnotion fox ihe assessee^s benefit in respect of any assessment 


^ ^ IWt m eSazett^ of 1946, ?t. I, p. 6$5 
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for tlie year ending on the 31st day of March, 1943 shall be calculated 
aw income as reduced by the income, if any, exempt from tax 

* proi'ision of the Indian Income-tax Act, 1922, or any noti- 

ucation issued thereunder. 

a Government may, by notification in tie official 

Uazette, make ^niles prescribing the manner and conditions referred to 
in sub-section (-5). 


6. (7) In sub-clause ia) of clause (6‘j of section 2 of the Excess Pro- 
im ilts Tax Act, 1940, for the .cords and figures “31st day of March, 1943” 

the words and figures ‘‘31st day of March, 1944’' shall be substituted, of excess 

profits tax. 


(.2) Tile excess profits tax imposed by section 4 of the Excess Profits 
WO. Tax Act, 1940, shall, in respect of any chargeable accounting period 
beginning' after the^ 31st day of March, 1943, be an amount eq^ual to 
sixty-six and two-thirds per cent, of the amount by which the profits of 
the business during that chargeable accounting period exceed the 
standard profits. 


7- In section 5 of the ^Indian Finance (Supplementary and Ex- . , 

tending) Act, 1931, the words ‘‘motor spirit or kerosene" and the words of section^ 
and figures or under the Motor Spirit (Duties) Act, 1917, or under Indian 
the Indian Finance Act, 1922” shall he omitted, and for the words 
• or under any of the said Acts” the words “or under the said Act” tarTalrEx 
shall be substituted. tending) 4ct 

1931. 


SCHEDULE I. 

Schedule to be inserted in the Indian Post Office Act, 1898. 

[See section 3.) 

“THE EIEST SCHEDULE. 

IxiiAND Po.ST.4iGE EaTES. 

{See section 7.) 

Letters^ 

For a weight not exceeding wie tola .... One and a half anns.^. 
For every tola, or fraction thereof, exceeding one tola One anna. 

Fo&icard* 

Single ......... Nine pies. 

One and a half annas. 

1 For such rules, see Gazette of India, Pt. I, p. 374 or Gen. B & 0., Supple- 
mentaiy Vob Vm, p. 232. 

® Bep. by s, 39 and Sch. Ill of the Central Excises and Salt Act, 1944 (1 of 1944) 
( with effect fircnx 28th Febmaiy, 1944 ), 
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SCHEDULE — contd, 

i^ooi, Puterii and f^ample Packets. 

For the first five tolas or fraction thereof 
For every additional two and a half tolas, or fraction 
thereof, in excess of five tolas . . 

Begist^red Newspapers 
For a weight not exceediiig ten tolas 

tten^tolM^^^^^^^ exceeding 

^"twISSf" tkereof, exceedtog 

In the case of more than one copy of the ’same issue 
same packet— carried in the 

I* Or a weight not exceeding ten tolas 

^°^r«colc“ folas‘°'^’ "" 

not be delivered at 
® residence but shall be given to a 
recognised agent at the post office. ^ 

„ ^arcek^ 

For a weight not exceeding forty tolas c^- 

For every fortv tola*? nt- ' * - Six annas, 

forty^ tolas^ ' fi^action thereof exceeding 

Four annas." 
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Nine pies. 

Three pies. 

Quarter of an anna. 
Half an anna. 

Half an anna. 

Half an anna. 
Quarter of an anna. 


SCHEDULE II, 

(.hVf section 5.) 

PAET I. 

i , , , Hates of Incosne-tax. 

whicli paragraph B of tkis Part applies:-- ’ * ^ ® 

(fl) ^Vhere ^lie total inenmc does not exceed Rs. 2,000 

1. On the first Rs. 750 of total income 

On the next Rs. 1,250 of total income ' ' • 

Provided that no tax shall be payable on a 'total 
moome which does not exceed rI. I’soo 

(6) Where the total income exceeds Rs. 2,000— 

1. On the first Rs. 1,500 of total Surcharge, 

income 

'■touftoS' 

3. (& the next Ra 5,000 of One fttino =v„i .u 

total income . . , pj^g rn-pll^ *'hP<‘c- 

4. On the next Rs. 6,000 of Twa 

total income . - . . ^ One anna and four 

to the nippee. 

^ Two annas and six n 

• ' pies in the rupee. eight 

, - r to the rupee. 
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B.— In the case of every company and local authority, and in every 
case in which under the provisions of the Indian Income-tax Act, 1922, 
income-tax is to he charged at the maximum rate— 

Rate. Surcharge. 

On th? ^/bole of total income Two aimas and six One anna and eight 

pies in the rupee. pies in the rupee. 


PAET IL 


Rates of Sitper^tcLV. 


A.— In the case of every individual, Hindu undivided family, un- 
registered firm, and other association of persons, not being a case to 
which paragraphs B and C of this Part apply— 




Rate. 


Surcharge. 

1 On the first Rs. 25,000 

of 

Nil . 

, 

Nil 

total income 





2. On the next Rs. 10,000 

of 

One anna in 

the 

One anna in the 

total income 


rupee. 


rupee. 

3. On the next Rs. 20,000 

of 

'Two annas in 

the 

One anna and six 

total income 


rupee. 


pies in the rupee. 

4. On the next Rs. 70,000 

of 

Three annas in 

the 

Two -annas in the 

total income 


rupee. 


rupee. 

5. On the next Rs. 75,000 

of 

Pour annas in 

the 

Tw:o annas and six 

total income 


rupee. 


pies in the rupee. 

6. On the next Rs. 1,50,000 

of 

Five annas in 

the 

Three annas in the 

total income 


rupee. 


rupee. 

7. On the next Rs. 1,50,000 

of 

Six annas in 

the 

Three annas in the 

total income 


rupee. 


rupee. 

S. On the balance of total 

Seven annas in the 

Three annas and six 

• income 


rupee. 


pies in the rupee. 


B. — In the case of every local authority— 

Rate. Surcharge. 

On the whole of total income . One anna in the rupee One anna in the rupee 

.... 

C. — ^In the case of au association of persons being a co-operative 
society, other than the Sanikatta Saltowners’ Society in the Bombay 
Presidency, for the time being registered under the Co-operative So- 
cieties Act, 1912, or under an Act of the Provincial Legislature gov- 
erning the registration of Co-operative Societies— 

Rate. Surcharge. 

1. On the first Rs. 25,000 of Nil . . Nil 

total income 

2. On the balance of total One anna in the rupee, One anna in the 

income . . . rupee, , 

D. — In the ease of every company— 

Rate, 

On the whole of total income TWo annas in the 

rupee. 
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THE RECIPROCITY ACT. 1943. 

Act No. IX of 1943.^ 


[31st March. 1943.] 

An Act to make provisions on a basis of reciprocity in regard to 
entry into, travel, residence, the acquisition, holding or disposal 
of property, the enjoyment of educational facilities, the holding 
of public office, or the carrying on of any occupation, trade, 
business or profession in ^[ tho promcoa - o - f India] by, and the 
franchise in 2 [4he provincoo uf India] of, persons domiciled in 
British Possessions. 

W HEREAS it is expedient to make provisions on a basis of reciprocity 
in regard to entry into, travel, residence, the acquisition, holding 
or disposal of property, the enjoyment of educational facilities, the 
holding of public office, or the carrying on of any occupation, trade, 
business or profession in Prov i ncoo ‘ •oj India] by, and the franchise 
in ^[the Provnees of India] of, persons domiciled in British Possessions ; 

It is hereby enacted as follows: — 

1. (i) This Act may he called the Reciprocity Act, 1949. 

(2) It extends to the P - r^vfr^ao of India], 

^[(d) It shall come into force on the 1st day of September, 1943 J 

2. In this Act, unless there is anything repugnant in the subject 
or context — 

\(a) ‘British possession’ means any part of His Majesty’s domi- 
exclusivo o ^-2 [ind . ia] , and includes a protectorate or 
other territory administered by a British possession as a 
mandatory on behalf of the League of Hationsj and where 
parts of those dominions are under both a central and a 
local legislature, the^ expression shall mean either each 
part under a local legislature or all parts under the central 
legislature] ; 

(h) “entry” includes landing at any port in ^ftinr ^ r ovint ng s] 
during the stay in * ^[tbfr - P j ?QV4noQQ ] of a ship or aircraft 
on its way to a destination outside ; 


1 For Statement of Objects and Reasons, Gazette of India. 1941, Pt. V n 162 - 
aM for Report of Select Comraitted^Vep ibid, 1943, Ft, V, p. 57. » J- 6, 

* Subs, by the A 0. 1948 for ^British India’*. 

« Subs^ by the A. 0 1948 for “the whole of British India”. 

' ^ ^ ® Reciprocity ( Amendment 1 Act, 1943 (92 of 1 for the 

OTigmal ssb^eciaoa re^ ”It shall come into force cn such date as the Central 

Govemmeat may, by notifieatim ih the cfScial Gazette, appoint*^ 

® Suibe by s 3 of Aet 22 of ifi43 for original definition. 
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^[3 Where by tlie law or practice of any British, possession persons 
of Indian origin are subject in that British possession to disabilities in 
respect of entry into, or travel, residence, the acquisition, holding or 
cnsposal of property, the enjoyment of educational facilities, the holding 
ot public office, the cairying on of any occupation, trade, business or 
profession, or the exercise of the franchise in, that British possession, 
to which in respect of the like matters persons domi- 

ciled in that British possession are not subject in ^thr Tro vinccs] , the 
Central Grovernment may, by ^notification in the official Gazette, direct 
Ihntihe same disabilities or disabilities as similar thereto as may be, 
shall, notwithstanding anything contained in any other law for the 
time being in force, be imposed in^ ^feo ' Pr ovincea ] on persons not being 
of Indian origin who are domiciled in that British possession.] 

4. If any prson alleged to be domiciled in any British Possession 
and to be subject to the provisions of this Act pleads that he is not so 
domiciled, or that the provisions of this Act do not apply to him, the 
onus of proving the truth of such a plea shall he on him. 

^^[5. Any direction made by the Central fTOvernment under section 
disabilities in respect of entry into or travel or residence 
in 2[the riO'vmesl upon persons domiciled in a British possession shall 
not. until the expiry of six months after the termination of the present 
hostilities, apply to any person domiciled in that British possession who 
is a member of its armed forces.] 


5f6. {1) The Central Government may, by notification in the official 
Gazette, make ^ules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, rules made under this section may provide— 

(a) for the setting up of machinery to ascertain the disabilities 
in respect of any of the matters specified in section 3 to 
which persons of Indian origin are subject in any British 
possession ; 

(h) for the establishment of a suitable agency to administer the 
rules and for defining its functions and powers; 

(c) for specifying the disabilities that shall, when a direction 
has been made under section 3, be imposed in 2fthe.,£ia- 


^ Subs, by s. 4 of the Reciprooifcy ( Amendment ) Act, 1043 ( 22 of 1943 ) for the 
original section. 

' Subs, by the A, 0. 1948 for India”, 

8 For such notifications se^ Gren, R, and 0 (194345) Vol , pp, 488 and 489 or Gazette 
of India, 1944, Estraordinary, pp. 1487 and 1488, 

Subs, by s. 6 of Act 22 of 1943 for the original section, 

^ Subs, by S.6, ibidt for the original section, 

s For the Reciprocity (South Africa) Rules, 1944, the Reciprocity /I7atal and the 
Transvaal) Rules, 1944 and the Reciprocity (South Africa) (Locai Franchise) Rules, 
1944t see Gazette of India, 1944, Extraordinary pp. 15274529 or (^n. R i 0^ (1943- 
45) Vol„pp.489..500. . ‘ 
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on persons not being of Indian origin wlio are 
domiciled in any British possession and for the imposi- 
tion on them of the disabilities so specified; 

{d) for the enforcement, by the prescription of a penalty by way 
of imprisonment or fine or both, of any rule made under 
clause (c); 

(e) for authorising the arrest of any person contravening or 
reasonably suspected of contravening any rule made under 
clause (c), and for prescribing the duties of public ser- 
vants and others in regard to such arrests.] 

^[ 7 . The Immigratiou into India Act, 1924 (III of 1924), is hereby 
repealed.] 


the DELHI MUSLIM WAKFS ACT, 1943. 
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Sections, 

70, Power of tlie Majlis to make bye-laws. 

71. Provisions to facilitate tbe bringing into force of this Act. 


'Act No. XIII of 1943. 

[ht Aprili ISdS.] 

An?Act to provide for the belter administration of Muslim Wakfs 
in the Province of Delhi. 

WHEREAS it is expedient to provide for tbe better administration 
of Muslim Wakfs in tbe Province of Delhi; 

It is hereby enacted as follows: — 

CHAPTER I. 

Peeliminart. 

1. (i) This Act may be called the Delhi Muslim Wakfs Act, 1943. Short title, 

' \ y* extent and 

(2) It extends to the whole of the feovinoo of Delhi. commence- 

ment. 

(^) Section 71 shall come into force at once. The rest of this Act 
shall come into force on such ^date, not being later than six months 
from the date on which it is first published in the official Gazette after 
having received the assent of the Governor General, aa the Provincial 
Government may, hy notification, appoint. 

2. In this Act, unless there is anything repugnant in the subject Definitions, 
or context,— 

(a) ^committee’ means a committee appointed by the Majlis 

under section 20; 

(b) ^District Judge’ includes a Subordinate Judge of the first 

class empowered by the District Judge to discharge any 
function assigned to the District Judge under this Act; 

id) ^Majlis’ means the Sunni Majlis-e-Awkaf, Delhi, or the 
Shia Majlis-e-Awkaf, Delhi, established under this Act; 

(d) ‘member’ means a member of the Majlis; 

(e) ‘mutawalli’ means any person, by whatever designation 

known, appointed to administer any wakf either verbally 
or by or under any deed or instrument or in aqcoidance 
with the usage of such wakf or the District Judge or, any 
other competent authority, and includes, any person a'pr ^ 

“pointed, hy a mutawalli to perform the duties, of a mnta- 
walli and any committee or any person for the time bei^ng 
managing or administering any wakf property as suc% 


1 For StajjementM Objecta^nd Gazet^ of 1S41; .pi. Y,. pe 

and for Report of Joint Comnuttee, see 1943, Pt^ 7* P.' C , - ' ^ j , " . j 

' ‘ The sib 6ctober 1943, .<t<?<»*Oaz 0 tte of’ India, 1943, Pt, it-A, p. 324, ' ’ ' ' 
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(/) ‘Xazir’ means tlie person appointed to be the Xazir-e-Av’baf 
under this Act; 

(g) ‘person interested in a wald’ means any person wlio is en- 
titled to receive any pecuniary or other benefit from the 
•\vahf and includes— 

(i) any person who has a rig'lit to pray or i.o perform any reli- 
gious rite in a mosque, idgah, imamhara, dargah, klian- 
kah, maqbara, gTave-yard, or any other religious insti- 
tution connected with the wakf or to participate in any 
religious or charitable ministration under the wakf; 

{ii) the wakif and any descendant of the wakif; and 

[Hi) the mutawalli; 

(//) ‘prescribed’ means presiuibed by rules made by llie i Pr frr iit * 
tid. fjovernment under this Act; 

ii] ‘qualified accountant’ nieans/^ny llerson or class of persons 
declared by tlie Government, by notifi(uitlou 

in the official Gazette, to be qualified accountants tor I lie 
jnirposes of this A(‘t; 

(./) ‘Sadr’ means the person appointed to be tlie Sadr of the 
Majlis under this Act; 

• , (k) ‘wakf’ means tlie permanent dedication of any property, 
inovable or immovable, for any purpose re(‘Ognisod liy 
Muslun law as religious, pious or charitable and includes 
a wakf by user; and 

(./) ‘wakif’ means a person who makes siicli a dedication as is 
referred to in clause (/G. 


3, This Act shall apply to all wakfs except the wakfs referred lo in 
und made lawful hy the Mussalman Watf Yalidating Act, 1913. 

4. The fieligious Endowments Act, 1863, the Charitable and 
gious Trusts Act, 1920, the Mussalman AVakf Act, 1923 and section 92 

of tlie Code of Cnil Procedure, 1908, shall not apply to wakfs to wliicli 1 ^ 3 ^° 
tbs Act applies. 


CHAPTER II, 

• . CoxsTimiox OF THE Majlis. 

'O®*' “to torce there shall 
be established for the Jw^e. of Delhi, a Majlis to be called the 

r»^ - '■®5pect“ely in regard to SUnni waJtfs 

MaiSy to Act 


*JS2r y f corporate by the name of the iSunni 
g, ^J^otual suceesBion and a cnimnop seal, with 
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power to acquire and liold property, botli movable and immovable, and 
to transfer any sucli property subject to tlie prescribed conditions and 
restrictions, and shall by the said name sue and be sued. 

6. The Sunni Majlis-e-Awkaf, Delhi, shall consist of fifteen mem- strength ol 
hers and the Shia Maflis-e-Awkaf, Delhi, shall consist of five members, the Majlis. 


7. (1) Of the members of the Sunni Majlis-e-Awkaf, Delhi,— Composltlo 
(a) two shall be persons nominated by the Provincial Govern- of Majlis, 
ment; 


(h) two shall he persons elected by a joint electorate consisting 
of the Muslim members of "the Delhi Municipal Commit- 
tee, ilie Xew Delhi Municipal Commitiee, the Notified 
Area Committees and the Delhi District I3oard; 

(r) two shall be persons elected by the Muslim members of the 
Auglo-Arabic College and Schools Society and the Janiia 
Millia Association jointly; 

{(T) one shall he a person elected by the nnituwallis of wakfs 
registered under this Act; 


(e) five shall be persons elected by the Muslim members ^ * * * 
of the Go fr iral 

if) three shall be persons co-opted by the members referred to 
in clauses (a) to (e). 

(S) Of the members of the Shia Majlis-e-Awkaf, Delhi, — 

{a) one shall be a person nominated by the Provincial Govern- 
ment; 


(h) two shall .be persons elected by tbe members of the Anjuman- 
e-Shiatus-Safa, Delhi; 

(c) one shall be a person elected by. the members of the Anjuman- 

e-Isna-Afihariya, New Delhi; 

(d) one shall be a person elected by the members of the Anjuman 

Husaini, Delhi. 

(5) The members referred- to in clauses (a), (&), (c), {d) and (/) ofi 
aub-section (1) shall be persons who are and have been for at least three 
years resident in the 
election or co-option. 


of Delhi at the time of nomination, 


X4) The member referred to- in clause (d) of sub-secton (1) may, on 
the first constitution of the Majlis, be nominated by the 
Government, h^t a person so nominated shall hold office only imtil he 
can be replaced by a member elected as provided in that clause, and 
the member so elected shall hold- office only for so long as the memher 
replaced would have held office had he not been replaced. 


^ The words “of the two chambers” were rep, by the.A^O, 1948. 
* The word ^‘jointly” rep,, 
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{5) Of the members referred to in clause (/) of sub-section {1) one 
shall be an engineer, one shall be a lawyer of not less than ten years^ 
standing and one shall be an Alim. 

■ ^[(6) The Majlis may accept the resignation of^ny of its members 

and the vacancy so caused shall be filled in the manner provided by 
section 10.] 

Appointment 8. (1) The Majlis shall elect as Sadr of the Majlis one of the persons 
appointed to be members thereof ^[and may accept the resignation of a 
of^embers!^ Sadr SO elected and elect another Sadr in his place.] 

.{2) The term of office of a member of the Majlis shall, save as 
otherwise provided in this Act, he five years from the date of the pub- 
lication- of his name in the official Gazette under section 12, and shall 
i include any further period which may elapse between the expiration 

of tie said five years and the date of the first meeting of the next suc- 
ceeding Majlis at which a quorum is present. 

Disqualifica- 9. A person shall not he eligible to be or to remain a member if 
members, 

(a) in the case of ^ the Sunni Majlis-e-Awkaf, Delhi, is not a 

Siinni Muslim, and in the case of the Shia Majlis-e- 
Awkaf, Delhi, is not a Shia Muslim; 

(b) is less than twenty-five years of age; 

(c) is of unsound mind and stands so declared by a competent 

Court; 

(d) has ^applied for being adjudged an insolvent or is an un- 

discharged insolvent; 

(g) has been convicted of any offence involving' moral turpitude ; 

^ has, on .any^ previous occasion, been removed from office 
under any provision! of this Act, or by order of a com- 
petent Court from any position of trust for mismanage- 
niertt oi^ cdrrtiption; or 

' ^ f « . ' ' 

, iff) except in the case of a person to he elected hy the mlita- 
wallis of waifs registered nnder this Act, is a mPtawalli 
‘ ■ of; Ot'hblds any offifte of profit nnder, any wakf to -which 

’ this Afct applies, ■’’‘••I -■ „■ . . • . , . 

Filling of 
vaeaueiee. 
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Hi If any of the bodies refemd to in clauses (6), (c), {d)j (e) or Procedure on 
of sub-section {1) or clauses (6), (c) .or ^ of sub-section (2) of sec- failure of 
tion 7 fails, within such time as the Pw^ift l Government considers ^ 
reasonable, to make the appointments referred to in those clauses, or, member, 
on the occurrence of any Wial vacancy, to fill that vacancy as provid- 
ed in section 10, the Government may nominate persons as 

members of the Majlis to fill such vacancies. 


12. The name of the Sadr and of every member appointed nndp of 
section 7, 10 or 11 shall be published by the ft poviimkl Government in Sadr and 
the official Gazette, ^ ^ members. 


13. The P iwmW Government may remove from office — 

(i) the Sadr or any member, if the Sadr or such member — 


Kemoyal of 
Sadr and 
members. 


(a) is or becomes subject to any of the disqualifications speci- 
fied in section 9 ; 


ih) 


(c) 


is convicted of any such offence or is subjected by a crimi- 
nal court to any such order as implies moral turpitude 
which, iu the opinion of the P -y emimial Goternment, 
unfits him to hold office ; . , - 

/T 1 

refuses to act or become/ incapable of acting or acts in a 
manner which the Provinoift l Government considers, 
after lieariiig any explanation that he may offer, to be 
prejudicial to the interest of wakfs; 


{ii) any member who, without reasonable cause, fails during a 
a continuous period of twelve months to attend any meet- 
ing of the Majlis. 


CHAPTER III. 

Meetikgs op the Majlis axd Peoceduhe at Meetings. 

14. (1) The Majlis shall have an office at Delhi and shall meet for Ordinary 
the transaction of business at least once in every three months and as meetings^ of 
often as it is necessary to meet for the transaction of business. 

(2) Every meeting of the Majlis shall be convened by the Sadr or 
by the Nazir under the direction of the Sadr and at least "fourteen days 
notice of the meeting shall be given to the members. 

(3) If there be no official business to be transacted at any quarterly 

meeting and if' no notice of any liusm^sVto be transacted at such meet- 
ing is received by the Sadr from any member <at least ten days before 
the date appoyited % the meeting, the Sadr shall, instead of calling 
the meeting, notify the fact to each member at least one week before 
the said date. ' , ‘ 

15. A special meeting of the Majlis shall be called by the Sadr on Special 

the jec^t of -a requisition, signed dn the casf of % -Sun^ SfailiB-e- 
Awka^, Telhi, f^^y. lesZ-thap/seyen/op^ qf iho 'SjjuqV 

e-Awkaf, fiellii^ by poh two, mejnbersj^^' ^ecifying the^ bu^ 

ness to be transacted at such meeting.' If the Saar fails to issue nOtic^ 
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Decision to 
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cQttveniiig a meeting* before tlie expiry of seven days from receipt of 
tlie requisition, or fails to convene the meeting before tlie expiry of 
iwenty-one days from receipt of the requisition, ilic meeting may be 
called by the members who signed the requisition. 

16. ( 1 ) Five members shall form tlie quorum for a meeting of the 
Sunni Majlis-e-Awkaf, Delhi, and three members shall form a quorum 
for a meeting of the Shia Majlis-e-Awkaf, Delhi. 

( 2 ) If, at the time appointed for a meeting or within one hour 
thereafter, a quorum is not present, the meeting shall stand adjourned. 
The Sadr shall fix a date for the adjourned meeting and fourteen days 
notice of such date shall be given to each member. 

17. The Sadr shall preside at every meeting of the Majlis and in his 
absence the memher.s present .shall elect one of their number to preside 
at the meeting. 

18. (/) Every matter (mining before the Majlis shall be decided by 
a majority of votes of the members present and voting in the meeting. 

( 2 ) In the case of an eiiuality of votes, the Sadr shall have a second 
or easting vote. 


19. (/) Minutes of proceedings of all meetings of the Majlis shall 
be entered in a book to be kept for the purpose and shall be signed by 
the Sadr. 

( 2 ) A copy of tlie 

be forthwith forwarded by -the Sadr to the ■fe ^iiu 4? d -'"Governnreut or 
to such authority us tlie j Pi^^i - ek - l Government may direid. 

20. ( 1 ) The Majlis may appoint committees to assist it in the exer- 
cise of tlie powers or the performaiU‘e of the duties conferred or imposed 
upon it by or under this Act, and may determine the functions and 
procedure of such committees. 


minutes of tlie proceed in »'/of ererv ineetinii' shiill 


( 2 ) Any person wto is not a member of the Majlis may be appointed 
to be a member of any such committee: 

Prorided that the number of such persons on any such committees 
shall not exceed one-third of the total number of menibers of the com- 
mittee. 


CHAPTEE IV. 

X.izik-k-Aavkaf .ixn other officers and servants of the Majlis. 

21. Tlie Majlis may appoint a person to be Niizir-e-Aivkaf : 

Provided that the first Ifazir, who shall hold office for four years only • 
but shall he eligible for re-appointment, shall be ajipointed by the Pro- 
vincial Government. 

' sliall he, eligible for -appointment as Nazir unless 

^ Ssani Majlis-e-Awkaf a Sunni Muslim, and in 
^^l«i-e'A.'wia:f a Shia Muslim, 
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(2) Tlie salary, allowances and other conditions of service of the 
Xazir of the Sunni Majlis-e-Awkaf shall be such as may be fixed by 
the Majlis: 

Provided that the salary, allowances and other conditions of service 
of the first Nazir shall be such as may be fixed by the Provincial 
Government. 

(3) The Nazir of the Shia Majlis-e-Awkaf shall be an unpaid 
officer. 

23. The Nazir and other officers and servants of the Majlis ahall s and 
exercise such powers and perform such duties as may, from time to 

time, be conferred or imposed on them by the Majlis. other officers 

and servants. 

24. (1) The Majlis may, from time to time, determine the number, Appointment 

designations, grades and scales of salary and other conditions of ser- officers 
• u -j. m 1 j *■ and ser\'ants. 

Vice 01 its onicers and servants. 

(2) The power of appointing and promoting such officers and ser- 
vants and of reducing them in rank or suspending or dismissing them 
and of dispensing with their services shall vest in — 

{a) the Nazir, when the salary of the officer or servant is thirty 
rupees or less per mensem; 

(b) the Sadr, when the salary of the officer oi servant is fifty 

or less but more than thirty rupees per mensem; and 

(c) the Majlis, when the salary' of the officer or servant exceeds 

fifty rupees: 

Provided that the Sadr shall not exercise any of his powers under 
this sub-section without first consulting the Nazir. 

(3) The Nazir may grant leave to any officer or servant except him- 
self. 

(4) Any officer or servant considering himself aggrieved by any 
order passed by the Nazir or the Sadr under sub-section {2) or sub- 
section (3) may appeal to the Majlis and the Majlis may confirm, 
modify or set aside such order or pass such other order as it thinks fit. 

CHAPTEE V. 

Powers axd duties of the Majlis. 

25. (!) The general superintendence and control of all wakfs in the General 

Province shall be vested in the Majlis. The Majlis shall do all things 
reasonable and necessary to ensure that wakfs are properly supervised ^ ® 

and administered and that the income thereof is duly appropriated to 

the objects and in accordance with the purpose for which such wakfs 
were founded or for which they exist. 

(2) All the powers and duties of the Committee ^[(being now a 
Society registered under Act SXI of I860)] appointed under the agree- 
ment dated the 24th day of November, 1862, made with Government 
by the managers of the Jama Masjid, Delhi, and of the Committee 
^[(being now a Society registered as aforesaid)] appointed under the 


1 Ins. bys. 2 of the Delhi Muslhn Wakfs {Amendment) Act, 1944 (12 of 1944 )\ 
45 
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agreement dated the 1st day of May, 1877, made with Crovernment by 
the trustees of the Fatehpuri Masjid, Delhi, and all the powers and 
duties of the registered society known, the Anjunian Moiyyed-ul- 
Islam ^Ein respect of wakfs in the Pi^r-roSe-] shall upon its establish- 
ment vest in the Majlis, and the said Committees and Anjiiman shall 
cease to exercise those powers and perform those duties, 

^3) Without prejudice to the generality of the provisions of sub- 
section (7), and subject to the other provisions of this Act, the powers 
and duties of the Majlis shall be — 

{a) to prepare and maintain in the prescribed manner a com- 
plete record containing full information relating to the 
origin, nature, extent, income (if any), objects and bene- 
ficiaries of the different classes of wakfs in the 
of Delhi; GrS'C 

[h) to prepare and maintain a register containing true copies of 
all documents creating any wakf; 

prepare and settle its budget and to furnish a copy thereof 
to the l ^vincial Government or to such authority as the 
p K)vinoi[> j . Government may direct ; 

{d) to take measures for the recovery of lost property of any 
wakf to which this Act applies*; 

(c) to cause inspection to be made of the property or the office 
of any wakf, and, for that purj)ose, io authorise the JJ’azir 
or any of its members, officers or servants to enter such 
property or office; 

if) fiom time to time, to call for information, reports, budgets, 

returns arid other documents from niutawalHs; 

ig) to give directions for the proper administration of a wakf,. 

in accordance with the law governing such wakf and the 
wishes of the wakif in so far as such wishes can be ascer- 
tained and are not repugnant to such law; 

{h) to direct the deposit of wakf money in the hands of a rnuta- 

wall! in any bank approved by the Provincial Govern- 
ment; 


(i) to sanction the conversion of any property of a w,akf into 
proper y of a different nature, if the Majlis is satisfied 
tliat such conversion is for the advantage of the wakf; 

(J) subject to the general supervision of the Provincial Govern- ' 
ment to control and administer the Wakf Fund; 

(X-) to keep true and reg:ular accounts of its own receipts and 
disljui-sements and submit the same for audit; 

(Z) to Wish to :Pr|feal Government or to’ such officer ^ 
^2^*^ Government may appoint in this behalf . 
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any statement, report, return vur other docuriient and any 
information which the Government or, as the 

ease may be, such officer may require to be furnished; 

(in) to institute, whenever it thinks fit, an enquiry relating to 
the administration of a wakf; 

{n) to direct the nuitawulli of a wakf to institute in a court of 
law, within such time a:s may be fixed hy the iTajlis, any 
suit or proceeding which he is entitled to institute in ac- ^ 

-cordanee with tlie law for the time beinu in force in res- 
]>ect of the wakf and, on failure of the mutawalli to do 
so, to institute such ^uit or proceeding itself; 

[ 0 } to defend, either on behalf of or in addition to the muta- 
walli, in any suit or proceeding instituted with respect to 
a wakf or any matter connected therewith, or, in cases 
where there is no mutawalli or the succession to the office 
of mutawalli is disputed, to defend- any- such suit or pro- 
ceeding itself; and 

Ip) to realise in the prescribed manner and subject to the pres- 
cribed conditions out of the income of any wakf the' costs 
incurred by the ilajlis in any suit or proceeding instituted 
by it under clause (n) or in defending any suit or pro- 
ceeding under clause (o) in respect of such wakf. 

(/) Save as provided in sub-section (2), where the supervision of a 
wakf is vested in any committee or association appointed by the wakif 
or by a competent Court or authority such committee or association 
shall continue to function imder the general superintendence and con- 
trol of the Majlis unless superseded by tbe Majlis under sub-section 
G)- 

(o) The Majlis may supersede any committee or association referred 
io in sub-section (4) which in the opinion of the Majlis is not dis- 
charging its functions satisfactorily, and if it does so jny decree or 
order of a €ourt or authority by which such committee or association 
was constituted shall cease to have effect, and the order of the Majlis 
shall be final and shall not be questioned in any Court. 

26. (I) When any object of a wakf has ceased to exist or has, in the Application 
opinion of the Majlis, become impossible of achievement, the Majlis 
may, of its own motion, or on the application of any Muslim, after ^here object 
issuing notice in the prescribed manner to the mutawalli of such wakf ceases to 
and to such other person as may appear to the Majlis to be interested or be- 
therein and after making such enquiry as it thinks fit, determine the 
object (which shall be similar or as nearly similar as practicable to the achievement, 
object which has ceased to exist or become impossible of achievement) 
to which the funds, property or income of the wakf. or so much of 
such fund, property or income as was previously expended on or applied 
io the object which has ceased to exist or become impossible of achieve- 
ment, shall be applied, 

(2) The applicant or the mutawalli of, or any other person inter- 
ested in, such wakf may, within sixty -days of any order passed under 
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sub-sectiou U), make an application to the District Judge for varying, 
modifying, or setting aside such order; hut, subject to tbe decision of 
the District Judge on any such application, the order of .the Majlia 
shall be final and binding upon the applicant and every person inter- 
ested in the wakf. 

27. (1) The Majlis may enter into such contracts as it may consider 
necessary or expedient for carrying out any of the purposes of this Act. 

(2) Every contract made on behalf of the Majlis, the value or 
amount of which exceeds one hundred rupees, shall be in writing and 
shall be signed by the Nazir, and shall be countersigned by the Sadr 
and be sealed with the common seal of the Majlis. Contracts the value 
or amount of which is one hundred rupees or less shall be in writing 
and shall be signed by the Nazir. 

(3) If any contract is executed on behalf of the Majlis otherwise 
than in conformity witli the provisions of sub-section (.^ it shall be 
voidable at the option of the Majlis. 

28. (/) The Majlis may, of its own motion, or on an application 
made to it in this behalf by two or more persons interested in any 
waif, — 


(o) settle a scheme for such wakf, after making such enquiry avS 
it thinks fit and giving notice to the mutawalli of such 
wakf and to such other person as may appear to the Majlis 
to be interested therein; 

(6) in like manner and subject to the like conditions, modify 
any scheme settled under this section or under any other 
law or substitute another scheme in its stead: 

Provided that any scheme so settled, modified or substituted shall 
be in accordance with the law governing the wakf and shall not be con- 
trary to the^ wishes of the wakif, so far as such wishes can be ascer- 
tained. 

{2) A scheme settled, modified or substituted instead of another 
scheme under this section shall, unless otherwise ordered by the Dis- 
trict Jud:ge on an application, if any, made under sub-section (3), 
come into force on a day to be appointed by the Majlis in this behalf 
and shall be published in the official Gazette. 

(3) The mutawalli of, or any other person interested in, such wakf 
may, within six months from the date of the publication in the official 
Gazette of the scheme so settled, modified or substituted instead 
of anothm* scheme, as the case may be, make an application to 
the District Judge for varying, modifying, or setting aside the scheme; 
but, subject to the result of such application, the order of the Majlis 
under sub-sections (1) and (2) shall be final and binding upon the muta- 
walK of the wakf and upon every other person interested in such wakf. 

{ij An order passed by the District Judge on any application made 
. nnder sub-section (3) shall be final. 
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29. (I) Where a mutawalli refusei^ to par or fail? to pay any lan<l- poner of 
revenue, cess, rent, rates or tuxes due to the Crown or to a local authority Majlis to 
from a wakf, the Majlis may itself defray the charges from the Wakf 
Fund and may recover from the wakf property the amount so paid, and, behalf of 
if the refusal or failure of the mutawalli was in the opinion of the wakfi. 
Majlis wilful, may recover from the mutawalli damages 'at the rate of 
twelve and one half per cent, of the amount so paid : 

Provided that a mutawalli -aggrieved by a decision of the Majlis to 
recover damages under this sub-section may apply to the District Judgp 
to have the order annulled, and the order of the District Judge shall 
be final. 


(2) The Majlis may pay out of the Wakf Fund land-revenue, 
rent, rat-es or taxes due to the Crown or to a local authority" from a wakf 
if the funds of the wakf are insufficient to defray such charges. 


(3) The procedure provided in sub-section (4) of section 56 shall 
apply to the recovery by the Majlis of any sums which the Majlis is 
empowered by sub-section (h to recover from a wakf or a mutawalli. 


30. The Majlis may, with the previous sanction of the Power nf 

Government, borrow money for the purpose of giving elect to the pro- Majli-sto 
fusions of this Act of such amount and on such conditions as the borrow 
vi^^l Government may detennine. 


31. (1) The Sunni Majlis-e-Awkaf for Sunni wakfs and the Shia Majlis to 
Majlis-e-Awkaf for Shia wakfs shall prepare and maintain in such form beep certain 
•as it thinks fit a register of all wakfs in the Pre rt ae e.SV#wVt 


{2) Entries in the- register may be made by the Majlis of its own 
motion or on application made by any Muslim after such enquiry as the 
Majlis thinks fit. 

(3) Any Muslim may, on payment of such fee as may be fixed by 
the Majlis, inspect the register and obtain a copy of any extract there- 
of. 


32. If any necessity arises for immediate action by the Majlis, and Exercise by 
a meeting of the Majlis cannot be arranged in time to take such action, 
the Sadr may exercise any power that could be exercised by tbe Majlis, Majlis, 
but the Sadr shall report in writing any action taken by him under this 
section to the Majlis at its next meeting together with his reasons for 
taking such action. 


CHAPTER VI. 

Judicial Proceedings. 

33. In any of the following cases, namely, — Powers of 

(a) where any question arises as to whether any property is or 

is not property belonging to a wakf, applications 

to the Dis- 

(5) where a charge exists on any property for the performance trict 
of any religious, pious or charitable act recognised as such 
by Muslim Law and there is failure to perform such act. 
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(c) where any question arises as to whether a wahf is created 
primarily for Shias or for Sunnis, the Majlis may apply 
to the District Judge for an order—' 

(i) determining, in the ease referred to in clause {a), 
whether the property does or does not belong to u 
wakf, and, if it belongs to a wakf, the wakf to whic'h 
it belongs; 

(//) directing, in the case referred to in clause (b), the 
person in possession of the property to perform such 
act or in default to pay to the Majlis the amount 
necessary for the performance by the Majlis, or any 
person appointed by the Majlis in this behalf, of the 
act for the performance of w^hich the charge was 
created; 

{Hi) determining, in the case referred to in clause (c), 
whether 'the wakf is created' primarily for Sliias or for 
Stmnis. 

34. (/) AVlieu an application is made under clause (a) of section 38, 
tht Distiict Judge shall cause a special notice of the application to 
be served on the person in possession of the property and a general 
notice thereof to be published in the prescribed manner calling upon 
such person and all other persons having any claim to the property to 
file their respective claims before him within sis months from the 
publication of the said general notice. 

[2) If, within the period specified in sub-section (I),— 

{a} no claim is filed by any of the persons referred to in the said 
sub-section, the District Judge shall make an order de- 
claring that such property is wakf property and deter- 
mining the wakf to which it belongs; 

[b) any claim is filed by any such person, the District Judge 
shall proceed to determine whether the property is wakf 
property, and, if it is, the wakf to which it belongs. 

h?) If the District Judge makes an order under clause (^)^of sub- 
section (2) or determines under clause (6) of the said sub-section that 
the property belongs to any wakf, he shall make a further order direct- 
ing the person in possession of the property to deliver possession there- 
of within a period to be specified in the order to the mutawalli of the 
wakf concerned. 


(4) Xotwithstauding anything to the contrary contained in this Act 

or in the Indian Limitation Act, 1908, or in any other law, every pro- IX of 1908 . 
ceding under this section shall, for the purposes of the said Indian 
Limitation Act, be deemed to be a suit instituted on the date on which 
the application referred to in sub-section (/) is made to the District 
Judge. 

(5) In disposing of any - application ' under this section to which 
clause (6) of suWion (2) appHes, the District Judge shall follow 
aa nwly as possible the procedure applicable to the trial of suits. 
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35. Where the mutawalli of u wakf wilfully fails to flischurge any Application 

of the duties imposed upon him under the the Majlis or^ with to compel 

the previous sanction of the Majlis or the Government, any “utawalli to 

person interested in the wakf may make an application to the District oSig^oL 
Judge for an order— or for 

appointment 

ia) directing the mutawalli to discharge such obligation within of receiver, 
a time to he specified in the order; or 

{bi appointing the Xazir as receiver of the funds and property 
of the wakf if the mutawalli fails to cany out such direc- 
tion within the time so specified. 

36. ( 7, Where it is alleged that the mutawalli of a wakf — Power of 

District 

in a manner prejudicial to the int-ere>ts of the wakf, «i' Judge to 

remove 

(ii) persistently defaults in the payment of any amount payable mutawalli 
under any law for the time being in force in respect of 
the property or income of the wakf or any other statutory 
charge on such property or income, or 

{Hi} persistently defaults in the payment of any sum payable to 
any beneficiary under the wakf or in discharging any 
other duty imposed upon him under the wakf, or 

{iv) is guilty of breach of trust, 

the Majlis or, with the previous sanction of the Majlis or of the 
viaoki* Government, any person interested in a wakf may institute a 
suit before the District Judge to obtain a decree — 

(a) removing the mutawalli; 

(b) appointing a new mutawalli; 

(c) vesting any property in a mutawalli; 

(^7) directing accounts and enquiries; or 

(ej granting such further or other relief as the nature of the 
case may require. 

[2) Majlis or, with the previous sanction of the Majlis or of 
the Drovtmt ^ I Government, any person interested in the wakf may 
make an application to the District Judge for an order removing the 
mutawalli of any wakf, it such mutawalli — 

{aj is convicted of any such offence or is subjected by a criminal 
Court to any such order as implies moral turpitude which 
in the opinion of the District Judge unfits him to hold 
office; 

^ (b) refuses to act or becomes incapable of acting; 

(c) applies for being adjudged or is adjudged an insolvent; 

u. (i). fails without reasonable cause, the burden of proving which 
c- ' -shalL.her upon him, to comply . with any direction' given 
under clause (h) or clause (n) of snts^tion (3)^of s^tioa- 



360 


Notice of 
certain suits 
to be given 
to the Majlis 
and addition 
of Majlis as 
party 
thereto* 


Proceedings 
in ease of a 
wakf pro- 
perty under 
the Land 
Acquisition 
Act, 1894. 


Notice of 
aaleatobe 
givmto the 
Kaji&. 


Delhi Muslim Wakfs. [1943; Act XIH. 

25, or witli tlie provisions of sub-section (/) of section 43 
or of sub-section {!) of section 44; or 

{e) persistently and wilfully fails without reasonable cause to 
comply with the provisions of section 45 or to furnish any 
statement, annual account, estimate, explanation or other 
document or information relating to the wakf of which 
he is the mutawalli which he is required or called upon 
to furnish under any provision of this Act. 

37. (i) In every suit or proceeding in respect of any wakf or pro- 
perty belonging to a wakf the Court shall issue a notice of the institu- 
tion thereof to the Majlis. 

(5) The Majlis may apply to the Court in which the suit or proceed- 
ing referred to in sub-section (1) is pending, to be added, and shall 
thereupon be added, as a party thereto, and shall he entitled to conduct 
such suit or proceeding, if instituted by the mutawalli, or to defend 
such suit or proceeding, if instituted by any other person against the 
mutawalli. 

' (3) If the notice required by sub-section {!) to be issued to the Majlis 
in respect of any suit or proceeding is not issued, the decree or order 
passed in such suit or proceeding shall be voidable at the option of the 
Majlis. 


38. (i) In the course of a proceeding under the Land Acquisition 
Act, 1894, the Collector, before making an award in respect of a wakf 
property shall issue a notice to the Majlis and shall stay further pro- 
ceedings to enable it to plead as a party to the proceeding at any time 
within three months from the date of the receipt of the notice. 


(2) Where the Majlis has reason to believe that any property under 
acquisition is a wakf property it may at any time before the award ia 
made appear and plead as party to the proceedings. 

(3) "^^Tien the Majlis has appeared under the provisions of sub-sec- 
tion (2) no order shall be passed under section 31, or section 32 of the 

Land Acquisition Act, 1894, without giving opportunity to the Majlis I of 1894. 
to be heard. 


(4) Any order passed under section 31 or section 32 of the Land 
Acquisition Act, 1894, without giving opportunity to the Majlis to be I of 1894. 
heard, shall be voidable at the option of the Majlis. 


39. (i) Before any wakf property is notified for sale in execution, 
of a decree, or for the recovery of any revenue, cess, rate or tax due 
to the Crown or to a local authority, notice shall be given to the Majlis 
by the Court or Collector or other person under whose order the sale 
is notified. 

If the notice required by sub-section (i) to he issued to the 
Majlis m i^pect of any sale ia not issued the sale shall he voidable at 
the optien jof . the Majlis; 
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40, Where there is no mutawalli of a Tvakf or the mutavalli of a Power of 
wakf refuses or neglects to act in the niattor within a reasonable time, Majlis to 
the Majlis may in its own name institute a suit or proceeding in Court 
against a stranger to the waif or any other person ioi the recovery oi of 
any wakf property \TOngfuliy possessed, aiituated or lea^eU, or to nave mutawaliitc 
any wakf property discharged of an encumbrance or obligation wrong- 
fully created or to recover any money belonging to a wakf. 


41. No arrangement, compromise or adjustment in any suit or pro- ' pprova of 
ceeding in respect of any w^f or property belonging to a wakf shall Majlis 
be recorded under the provisions of Kule 3 of Order XXIII of the Code 
V of 1908. of Civil Procedure, 1908, without the approval of the Majlis. 


CHAPTER VII. 

Mutawaliis and theie duties. 

42. Every mutawalii shall carry out all directions which may, from Mutawalli t 
time to time, be issued to him by the Majlis under any of the provi- carry out 
sions of this Act, 

Majlis. 

43. (1) (a) Within six months from the date of the publication of Registratior 
the notification establishing the first Majlis the mutawalii of every ofwakfs, 
wakf existing on the said date shall furnish to the Majlis a statement 

in the prescribed form containing the prescribed particulars in respect 
of the wakf of which he is the mutawalii, 

(6) In the case of a wakf created after the date of the publication 
of the said notification, such statement shall be furnished to the Majlis 
by the mutawalii of such wakf within six months from the date on 
which the wakf is created. 

(.2) Every such statement shall be verified by the mutawalii in the 
X of 1908. manner laid down in the Code of Civil Procedure, 190S, for the verifica- 
tion of pleadings, and shall be accompanied by a true copy of the deed, 
or instrument creating the wakf or, where there is no such deed or 
instrument, by a statement in the prescribed form .setting forth the 
objects of the wakf and verified in like manner. 


44. (1) The mutawalii of every wakf shall, before the fifteenth day Budget of 
of January in each year, prepare a budget of the estimated income and w-akfe and 
expenditure of such wakf for the next succeeding financial year and 
shall forthwith send a copy thereof to the Majlis. budgets to 

the Majlis. 

(2) The Majlis may, within six weeks from the date on which it 
receives such copy, alter or modify the budget in such manner and to 
such extent as it thinks fit: 


Provided that nothing in this sub-section shall be deemed to authorise 
the Majlis to alter or modify the budget unless it is inconsistent with 
the wishes of the wakif, so far as such wishes can be ascertained. 

(3) If the Majlis alters or modifies any budget under sub-section 
(2), it shall forthwith send a copy of the budget as so altered or modified 
to' the mutawalii of the wakf concerned, and the budget as so altered 
' or modified shall be deemed to be the budget of the wakf. 

46 
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.{4} If the Majlis neglects or omits for two weeks after the expira- 
tion of the period mentioned in sub-section to send to the mtitawalli 
of the wakf concerned a copy of the budget altered of modified as afore- 
said, the Majlis shall be deemed to have approved the budget without 
any alteration or modification. 

{■5} If the icutawalli fails to prepare and send ‘a copy of the budget 
as required by sub-section (i) the Majlis shall prepare a budget for the 
wakf concerned and such budget shall be deemed to be the budget of 
that wakf for the year in question. 


45. The mutawalli of every wakf shall offer every reasonable facility 
for tbe inspection of the documents and the property of such wakf and 
shall render every assistance in enquiries, when callcri upon to do so 
by the Majlis, any committee, the Sadr, the Nazir, or any other person 
or officer appointed by the Majlis to make such enquiries. 

46. (i) M hen the District Judge makes any order appointing a 

new mutawalli under clause (5) of sub-section (1) of section 36 or vest- 
mg any property in a mutawalli under clause (c) of the said sub-section 
me Alajlis sjall order tlie nmtawalli removed from office or any person 
-who may be in possession of any property or document belonging to the 
w utf concerned or. in possession of any property to which the order 
^ (<=) relates to deliver, within such time as may be 

hxed by the Majlis, such property or document to the new mutawalli or 
to the mutawalli m whose favour the order under the said clause (c) 
has been made, and thereupon the mutawalli who has been so removed 
trom office or the other person so ordered shall be' bound to deliver such 
property or document as directed by the Majlis. 

12} If any person ordered under sub-section (1) to deliver any pro- 
perty or document of a waki fails to do so within the time fixed by the 
Majlis, the Majlis may make an application to the District Jud4 for 
the recovery of .sacL property or document. ^ 


CHAPTER YIII. 

AmiT ?j:r0VEEY of ibeegular expenses. 

ofthe Majlis shall be audited .and examined 

tb, pSSi ’PI”" kp 

tbp^Lu" proses of any such audit’ and examination of accounts 
the auditor may, by-a demand in writing, require from the Ma £ o 
nuy member or servant- of the Majlis the prodiction before him i 
document-and papers which he -deems necessary, and Z reoiir Z 

ZZ books, 3s Toichem 
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48. (i) TVithin thirty days after the audit and e:saniinatioii nave 
been completed the auditor shall submiL a report to the Majlis upon 
each account audited^ and examined, and shall fonvard copies of hi- 
reports to the P r ovi^ic^ Government and to the Majlis. 

{2) The report of the auditor shall among’ other matters specify all 
items of expenditure which in his opinion are illegal, irregular or im- 
proper, all cases of failure to recover money or property due to the 
Majlis, all instances of loss or wasteful expenditure of money or pro- 
perty due to negligence or misconduct and all instances in which an} 
money or property has been devoted to any purpose not authorised by 
this Act. 


.Submi^siGii 
of auditor V 
report to tl. 

and 

die 

Pt'ovinciai 

Government 


(5) The Majlis shall cause the report and abstracts of each account 
to be published in at least one English and one I rdu newspaper print- 
ed and published in the of Delhi. 

49. The Majlis in general meeting shall consider the reports of the Majlis to 
auditor and satisfy itself that no expenditure shown therein has been 
incurred otherwise than in accordance with the provisions of this Act ^ 
and shall pass such orders as are in its opinion necessary and proper 
to rectify any illegal, unauthorised or improper expenditure, and may 
pass such further orders upon the reports as it deems proper. 


50. (7) The expenses incurred in the audit and examination of the Payment of 
accounts of the Majlis shall he paid out of the M"akf Fund. expenses. 

(2) Tf payment of the expenses referred to in sub-section (2) is not 
made within three months from the.dpte of the submission of a report 
as described in section 48, the Pt^nSStil Government may, on appli- 
cation to it being made within six months from such date by the auditor, 
recover the amount due as if it were an arrear of land-revenue. 


51. (7) The accounts of every wakf shall be audited and examined Audit of 
annually by a qualified accountant appointed as auditor by the Majlis. 

^ (2) The auditor may, by written notice, require the production be^ 
fore him of any document or the attendance before him of any person 
responsible for the preparation of the accounts, to enable the auditor 
to obtain such information as he may consider necessary for the. proper 
conduct of audit. 

(5) After completing the audit, the auditor shall submit a report 
to the Majlis: . 

Provided that the auditor may submit an interim report at any timo 
he thinks fit. • . . 

{4) The report of the auditor shall include a statement of — 

(^i) any payment which appears To him to be contrary to law: 

(h) the amount of any deficiency dr loss which appears to have 
been incurred by the negligence or misconduct of, the 
mutawalli; and . _ - 

(c) the amouijt of any sum .tfhieh ought to have been but not 
■ brought into account by the mutawalK/ - 
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(o) After considering sncli report, tie Majlis may— 

(а) order that any payment referred to in clause (a) of sub- 

section (4) shall be allowed or that no further action shall 
be taken as regards any amount referred to in clause (6) 
or (c) of the said sub-section, or 

(б) serve a notice on the mutawalli concerned ret^uiring him to 

show cause within one month from the date of the service 
of such notice why such payment should not be surcharg- 
ed or such amount should not be charged against him. 

(6) After considering such cause as may be shown by the mutawalli 
and affording him a reasonable opportunity of being heard, the Majlis 
may surcharge such payment or charge the amount of any loss or defi- 
ciency against him and shall, in every case, certify the amount due 
from him. 

(7) The cost of the audit of the accounts of a wald shall be paid 
from the Wakf Fund. 

52. (i) Every amount certified under sub-section (6)^ of section 51 
as due from any mutawalli shall, if not paid within sixty days next 
after the date of the certification thereof, be recoverable in the manner 
provided in sub-section (4) of section 56. 

{2} The Majlis shall pay all certified amounts received or recovered 
by it to the mutawalli of the wakf concerned. 

53. (1) A mutawalli aggrieved by any order of surcharge or charge 
made against him under sub-section {6) of section 51 may, within thirty 
days of such order, appeal to the prescribed authority which may, 
after making such enquiry as it considers proper, pass such order aa it 
thinks fit. 

(2) ^Notwithstanding anything to the contrary contained in sub- 
section (1) of section 52, pending the disposal of such appeal, all pro- 
ceedings on the certificate shall be stayed. 

54. The provisions of this Chapter shall not apply to the Shia 

Majlis-e-Awkaf or to Shia wakfs, but the Tr5Ylwisvl. Government may 
at any time order the accounts of the Shia Majlis-e-Awkaf to be audited 
and ihe exp^es incurred in such audit shall he payable in such manner 
as the Government may direct, and the Shia Majlis-e-Awkaf 

shall have the accounts of every Shia wakf examined annually by two 
persons appointed for the purpose by the Majlis. 


CHAPTER IX. 

The Wact Fuot. 

55. {!) There shall be formed a fund to be called the Wakf Fund; 
and there shall be placed to the credit thereof — 

(а) all sums received by the Majlis as donations and grants; 

(б) all sums received as fee under section 56; 
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(o) all receipts in respect of fees for inspection and supplying 
copies of any documents; 

(d} all sums received or recovered by the Majlis as costs awarded 
to the Majlis in any suit or proceeding; and 

(e) aP sums received or recovered by tbe Majlis on any other 
account except certified sums received or recovered by it 
under section 52. 

(2) The Wakf Fund shall be vested in the Majlis and the balance 
standing to the credit of the Fund shall be kept in such custody as the 
Ej Kg-^ni^ Government may, from time to time, direct. 

56. (1) For the purpose of defraying the expenses incurred or to be 
incurred in the administration of this Act, tbe mutawalli of every wakf ^ 

other than a wakf referred to in section 3 of the Mussulman Wakf Fund, 
of IWai Validating Act, 1913, or a wakf the annual income of which is less 
than five hundred rupees shall in each financial year pay to the Majlis 
such fee, not exceeding six and a quarter per centum of its net income 
in the last preceding financial year, as the Majlis may, from time to 
time, with the previous sanction of the ProYinmri Government deter- 
mine. 

Explanation . — In this sub-section the expression ^‘net income” 
means the total income realised by tbe mutawalli from all sources after 
deducting any amount payable as revenue, rent, taxes, local or other 
cesses and collection charges not exceeding three per cent, of the 
amount collected, but does not include oSeriiigs intended explicitly for 
the mutawalli personally, 

(2) (fl) The fee referred to in sub-section (1) shall be assessed by the 
prescribed authority in the prescribed manner. 

(h) A mutawalli, aggrieved by an order of assessment made by 
the prescribed authority under clause (a), may, within 
one month of the date of tbe receipt of the said order, 
appeal to such authorit^^ as may be prescribed, and such 
authority may, by order, set aside or vary such assess- 
ment and such order shall be final. 

(J) Such fee shall be payable in tbe prescribed manner in four equal 
instalments on such dates as may, from time to time, be fixed by the 
Majlis. 

(4) If any instalment of such fee is not paid on or before the date 
fixed by the Majlis under sub-section (d) for the payment of such instal- 
ment, the Majlis may forward to the Collector a statement specifying 
the amount due, and the Collector on receipt of such statement shall 
proceed to recover from the person responsible for paying the same 
the amount specified in the statement as if it were an arrear of land* 
revenue. 

{6) The Majlis may reduce any portion of the fee payable, by tbe 

mutawalli of any wakf. 
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Objects to ‘57, The Wakf JFund shall he applicable to the folio-wing objects, 

which Wakf and in the folio-wing order: — 

Fund may be 

applied. . ^q) to the repayment of debts inclined by the Majlis for the 

purposes of this Act; 

(b) to the payment of the salaries and allowances of the Nazir 
and of the establishments employed by the Majlis for the 
purposes of this Act; 

Ic) to the expenses incurred in the assessment and recovery of 
the fee mentioned in section 56; 

to the payment of the cost of audit of the Wakf fnnd and 
of the cost of audit of the accounts of any wakf made 
under section 51; 

(e) to the expenses of any suit or proceeding to which the Majlis 
is a party; 

if) to any object which may be declared by the Majlis at a meet- 
ing specially convened for the purpose, by a resolution in 
favour of which not less than two-thirds of the members 
present at such meeting shall have voted, to be an object 
to which the W akf Fund may be applicable in consonance 
with the Muhammadan Law; 

(g) to payments' for the maintenance or repair of wakfs whose 

income is insufiScient for the purpose; 

(h) to payments of arrem of land-revenue, cess, rent, rates or 

taxes due to the- a local authority from a wakf, 

where the mutawalli refuses or fails to pay; and 

(?) to the payment of any other expense incurred by the Majlis 
* in carrying out the provisions of this Act. 


CHAPTEE X: 


Miscellaneous^ 

" 58. (7) Except as provided in sub-section (2), no transfer made 
vableproper. ^ commencement of this Act by a mutawalli of any immovable 
ty of wakf. property of a wakf by way of sale, mortgage, gift or exchange, or by 
way of lease for a term exceeding three, years shall be valid unless made 
with tho previous sanction of the Majlis. 

'^^ere any such transfer is made under an express power con- 
ferred by the wakf deed the previous sanction of the Majlis shall not 
be necessary, but a notice of the proposed transfer in such form and 
eoiitainmg such particulars as may be prescribed shall be sent by the 
mutawalli to the Majlis one month before the transfer is made/ 


Power of 
miiemiU 

Hops for 


-Tlie mutawaHi of a wakf may apply by petition to tbe Mailis 
f® toe opinion, advice or direction of tbe Majlis on any question 
affwtang ibe manapinent or administration of tbe property of such, 
wakf and, the Majhs shall give its opinion, advice or direction, as tbe 
wae saay be,- tiaeiwn> • - ' • . • • - ■ 
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60. Every order passed by tlie District Judge under this Act shall Ordereof 
have the force of a decree and shall, unless otherwise provided in this 

Act, be appealable to the High Court. have the 

force of and 
be appeal* 
able as 
decrees. 

61. The Sadr, the Nazir and every auditor appointed under section 

47 or 51 shall be deemed to be a public servant within the meaning of servant! 

XLV©fl 860 . section 21 of the Indian Penal Code. 

« 

62. The Majlis may, if it i." satisfied that there is .sufficient reason Power to 
for so doing, from time to time, extend the time within which any act 

or thing is required or ordered to he done under any of the provisions 
of this Act. 


X of 1872. 


63. (1) The Majlis may grant copies of its proceedings and records Power to 
and any other document in its possession on payment of such fees and 
subject to such condition as may, from time to time, be detennined by g^g|l 
the Majlis. 

(2) Such copies may be certified in the manner provided in section 
76 of the Indian Evidence Art, 1872. 

64. (7) No act of the Majlis oi ot a committee shall be deemed to be Presum* 
invalid by reason of the existence of a vacancy in the Majlis or such 

.savinff.s. 

committee. 

(2) Accidental ornhsion to •serve uoTice of a meeting of the Majlis 
or of a committee on any member of the Majlis or such committee, as 
the case may be, shall not affect the validity of any such meeting. 

(o) No act, order or direction of the Majlis shall be deemed to be 
invalid by reason of any irregularity in the constitution of the Majlis 
and no order or decision or clii’ection of the Majli.s or of the Sadr shall 
be reversed or sub.stantially varied, nor shall any proceeding heard by 
file Majlis or by the Sadr be remanded, by the District Judge before 
whom, or any Court in which, an application is made, u suit instituted 
or an appeal preferred to reverse or vary such order, decision or direc- 
tion, on account of any mis- joinder or non- joinder of parties or causes 
of action, or any error, defect or irregularity in the proceedings before 
the Majlis or the Sadr not affecting the merits of the case or the juris- 
diction of the Majlis or the Sadi’. 

65. Save as otherwise provided in this Act, no suit shall be brought Bar of suits, 
in anv Civil Court to set aside or modify any order made under this 

Act, and no suit shall lie against the Majlis, the Sadr or any other 
member or the Nazir for anything in good faith done or purporting to 
be done under this Act. 


66. No suit shall be, brought against the Majlis or the Sadr or any Ko action to 
other member or the Nazir or any of the officers or servants of the Majlis 
or any person acting under their direction or under the direction of the 

any of them for anything done or purporting to be done under this Act, Sadr, ©to., 
until the expiration of two months next after notice in writing has ^ 
been delivered or left at the office of the Majlis and also (if the suit is 
intended to be brought against the Sadr or any other member or the actio*'. 



368 


Delhi Mmlim Wakfs. 


[1943 ; Act XIII. 


Courti 
leviable 
nnHe r this 
Act. 


Provisioiis to 
have effect 
notwith- 
standing 
any other 
law. 

Power of the 
Prot^cial 
Government, 
to make 
rules. 


Nazir or any of tlie officers or fho servants of tlie Majlis or any person 
acting under their direction or under the direction of any of them) at 
the place of abode of the person against whom such suit is intended to 
be brought, stating the cause of action and the name and place of 
abode of the person who intends to bring the suit. 

67. Notwithstanding anything contained in the Court-fees Act, 1870, VI 
or any other Act, in its application to the Province of Delhi, the tee 
payable on any application filed before the District Judsce under this 
Act shall be such as may be prescribed. 

68. The provisions of this Act shall have effect notwithstanding any- 
thing contained in any other law or anything having the force of law; 
and anything in any such law or anything having the force of law, 
which is inconsistent with any of the provisions of this Act, shall, to 
the extent of such inconsistency, be deemed to be of no effect, 

‘SVaVc 

69. (1) The Previn ok l Grovernment may, after previous publication, 
make rules not inconsistent with this Act, for carrying out the purposes 
of this Act, 

(2) In particular and; 

foregoing power, the Prolinct d; Grovernment may make rules with res- 
pect to all or any of the following mattei’s;-- 

{a) the conditions and restrictions subject to wbich the Majlis 
may tronsfer any property under sub-section (2) of sec- 
tion 5; 

(h) the manner iu wLich members shall be elected under clauses 
(6). (c), (d) and ie) of sub-section (/) and clauses (6), (c) 
and (d) of sub-section (2) of section 7 and under section 
10 ; 

(c) tlie luamier in whicli the record referred to iu clause (a) of 
sub-section (3) of section 25 shall be ])repared and main- 
tained; 

[dj the manner iu w'hich and the conditions subject io which 
the Majlis may realise the costs referred io in clause (p) 
of sub-section (3) of section 25; 

(e) the manner in which notices under sub-section (7) of .section 
26 shall be issued; 

if) the manner iu which general notices under sub-sectiou (1) 
of section 34 shall be published; 

(g) the form of the statements referred to in sub-sections (T) 

and (2) of section 43 and the particulars to be contained 
in the statement referred to in the said sub-section (1); 

(h) the authority to whom a mutawalli may appeal under sub- 

section (J) of section 53; 

(i) the manner in wbich fees under section 56 shall be assessed 

mi paid, the authority by whom such assessment shall 


without prejudice to the generality of the 
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be made and the authority to whom appeal from orders 
of assessment shall lie; 

(j) the form of and the particulars to be contained in the notice 

referred to in sub-section (2) of section 58; and 

(k) the fee payable on any application or other document under 

section 67. 


70* (1) The Majlis may make bye-iawa not inconsistent with this Act Power of the 
or the rules made thereunder for any matter necessary for carryinsj into Majlis to 
eSect the objects of this Act. ^Lws 

(2) In particular and without prejudice to the generality of the 
foregoing power the Majlis may make bye-laws with respect to — 

(а) the preservation of order and the conduct of proceedings at 

meetings of the Majlis; 

(б) the functions and procedure of committees; 

(c) the fee to be levied on applications under this Act before it 

or any of its committees or before the Sadr or the Jfazir 
or any of the officers or servants of the Majlis, and on 
applications for copies of proceedings or other records of 
the Majlis and the form of and manner of making such 
applications; 

(d) the fee to be paid for inspecting the register of wakfs; 

(c) the form of the register of wakfs to be prepared and main- 
tained by the Majlis; 

(f) the books and accounts to be kept in the office of wakfs; 

{g} the accounts, reports and returns to be submitted by trus' 
tees of wakfs; 


(Jn the manner in which the accounts of wakfs shall be audited 
and published, the time and place of such audit, the forma 
and contents of the auditor’s reports and the scale of re- 
muneration to be paid to auditors; 

(i) the custody and investment of the fund of any wakf; 

(;) the number, designation, grades, salaries, allowances and 
other eonditioxLs of service, including the powers and 
duties, of the officers and servants of the Majlis ; 

(k) the allocation of duties to the Sadr and members of the 
Majlis; 

(J) the security, if any, to be furnished by officers and servants 
of the Majlis; 

(?n) the persons by whom receipts may be granted for money 
received; 

(ft) the custody of the common seal; 

47 
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(o) the manner in wliicli tlie decisions of the Majlis may be 
ascertained otlierwise tkan at meetings; 

ip) the form of and particulars to be contained in the budget 
referred to in section 44; and 

(q) the publication of the notices, decisions and orders of the 
Majlis* 

{3) Such bye-laws shall be made after previous publication and 
shall not take effect until they are approved and confirmed by the Pro- 
vincial Government. 


Provisions to 71. (1) Notwithstanding anything contained in section 23 of the 
facUifcate^tlie (Jeneral Clauses Act, 1897, but otherwise without prejudice to the pro- ^ 
for^^tSs ^"isions of that section, the Provincial Government may, immediately 
Act. upon the passing of this Act, make the appointment referred to in the 
proviso to section 21 of this Act, and such appointment shall take effect 
immediately. 

{2) It shall be the duty of the Nassir when so appointed to carry 
out or assist in carrying out under the directions and control of the 
Provincial Government any steps necessary for or preliminary to the 
bringing into force of the provisions of this Act. 

(o) If any difficulty arises in the first constitution of the Majlis or 
otherwise in bringing this Act into force, the Provincial Government 
may by order direct any action necessary to overcome such difficulty. 


Power to 1[72. Por the purposes of any enquiry under this Act, ihe Majlis or 
SSs authorized by the Majlis iu this behalf shall 

and produce liave the power to summon and enforce the attendance of witnesses in- 
dooaments. eluding, the .parties interested and compel the production of documents 
hy the same means, and, so far as may be, in the same manner as is 
provided in the case of a Civil Court in the Code of Civil Procedure, 

V of 1908. 


Penalty. ^[73. (7) If a mutawalli fails— 

(a) to apply for registration of a wakf under section 43, 

(h) to furnish statements of particulars or of accounts or returns 
as required by this Act, 

(c) to supply infomation or particulars as required by the Majlis 
or the Nazir or a person authorized by the Majlis in this 
behalf, 

ii) to allow inspection of wakf properties, accounts, or records, 
or deeds and documents relating thereto, or to assist in- 
quiries and investigations if called upon to do so by the 
Majlis or the Nazir or a person authorized by the Majlis, 

(e) to deliver possession of any wakf property if ordered by the 
. Majlis or the Court, 
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(f) to carry out the directions of the Majlis or the Nazir or a 

person authorized by the Majlis or the Nazir, 

(g) to pay the fee payable under section 56, 

ilij to discharge any public dues, or 

(i) to do any other act •vvhich he is lawfully required to do by or 
under this Act, 

he shall, unless he satisfies the Court that there was reasonable cause 
for his failure, be punishable with fine which may extend to Es. 250. 

(2) If a inutawalli furnishes any statement, return or information 
referred to in clause (h) or clause (c) of sub-section (1) which he knows 
or has reason to believe to be false, misleading or untrue in any mate- 
rial particular he shall be punishable with fine which may extend to 
Es. 250. “ 

(5) In ease of a second conviction under sub-section (T) or sub- 
section {2) the amount of fine which the court may impose may extend 
to Es. 500, and in case of a third conviction the amount of fine may 
extend to Es. 1,000 and the Mutawalli shall also be removed. 

(4) The Mutawalli shall be personally liable for the payment of 
a fine imposed under this section. 

(•5) All fines imposed under this section shall be credited to the 
T\"akf Fund]. 


THE WAR INJURIES (COMPENSATION INSURANCE) 

ACT. 1943. 

^ActNo. XXIII of 1943. 

[2nd Septemher, 1943.] 

An act to impose on employers a liability fo pay compensation to 
workmen sustaining war injuries and to provide for the insu- 
rance of employers against such liability . 

TTHEEEAS it is expedient to impose on employers a liability to 
pay compensation to workmen sustaining war injuries and to provide 
for the insurance of employers against such liability : 

It is hereby enacted as follows: — 

1. (i) This- Act may be called the War Injuries (Compensation In- 
surance) Act, 1943. 

? 

’ ^ For Statement of Objects and Reasons, s-’p Gazette of India, 1943, Pt, 7^ p, 97 

and for Report of Select Committee, sfs ibid, p, 127, 


ShOTt title, 
extent and 
commence- 
ment. 





TTl 




(2) It extends to the whole of India except the 
territories to which iimediately before the 1st 
jjoveinber 1956, were comprised in part B State, 

J. t V-OiXlV, J-XiHJ WXi. -ecu-*- ■''*■'•“*^^11 

ment may, by notification in tbe official Gazette, appoint. 

0?aaitions. 2. In tliis Act, unlesii tliere is anytbing repugnant in tlie subject or 
contest,— 

(d) ‘'adult'’ and ‘‘minor” have the meanings assigned to those 

espressions in the "Workmen’s Compensation Act, 1923; VIII of 1923 . 

(6) ‘'employer” includes any body of persons whether incor- 
porated or not and any managing agent of an employer 
and the legal representative of a deceased employer, and 
when the services of a workman are temporarily lent or 
let on hire to another person by the person with whom the 
workman has entered into a contract of service or appren- 
ticeship, means the latter person while the workman is 
working for that other person; 

(c) “the Fund” means the War Injuries Compensation Insur- 
ance Fund constituted under section 10; 

(if) “gainfully occupied person” and “war injury” have the 

meanings assigned to those expressions in the War In- vtt of loii 
juries Ordinance, 1941. 

(>i “partial disablement'’ means, where the disablement is of 
a temporal^ nature such disablement as reduces the earn- 
ing capacity of a workman in any employment in which 
he was engaged at the time the injury was sustained, and 
where the disablement is of a permanent nature, such 
disablement as reduces his earning capacity in any em- 
ployment which he was capable of undertaking at that 
time : 


Provided that every injury specified in items 2 to 9 of the '•[First 
,Sciedule]'8hall be'deemed to result in permanent partial disablement; 

(/) “prescribed” means prescribed by rules made under section 

. 20 ,- 


^ Subs, by tbe A. 0. 194S for “tbe whole of British India”, 

’ This Act has been applied to— 

( 1 ) the Darjeeling Di^rict with effect from 16th Kovemher 1943, m the 
late Bengal Government notification K’o. SO-Com. { C. D. ), dated llth 
1944 tTanuary , 

{ 2 ) the partially excluded areas of Orissa Province ,9e Orissa Government 
notification No, 26750-3/42-Com„ dated 29th November 1943 ; 

{ 3 ) the partially excluded areas In tbe Province of Madras, Madras 
Government notification No. 43, Fort St. George Gazette. Pt. I dated 
16th May 1944, p. 389. . 

® The 16th November 1943, Gazette of India, 1943, Pt. I, p. 1258. 

* Subs, by 8. 2 of the War Injuries ( CJompensation Immrance } Amendment Ordi- 
nimce, 1044 (54 of 1944), for ^Schedule*', vuuont, vrm 
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^[(//) "termination of tlie present iiostilities’’ means sucIl date a? 
tlie Central Government may, by notification in tbe official 
Gazette, declare to be tie date on wMeh tbe said hostili- 
ties terminated;] 

[g] ''total disablement*’ means such disablement, whether of a 
temporary or permanent nature, as incapacitates a work- 
man for all work which he was capable of performing at 
the time the injury was sustained : 

Provided that permanent total disablement shall he deemed to re- 
sult from the permanent total loss of the sight of both eyes or from 
an injury specified in item 1 of the ^[First Schedule] or from any com- 
bination of injuries specified in items 2 to 9 of the -[First Schedule] 
where the aggregate percentage of disability as specified in that Sche- 
dule against those injuries amounts to one hundred per cent. ; 

ih) the "Scheme'^ means the War Injuries Compensation In- 
surance Scheme referred to in sub-section (I) of section 


\1II of 1923. 
Hilofm 


(i) “wages’' means wages as defined in the Workmen’s Com- 
pensation Act, 1923, and “monthly wages” has the mean- 
ing assigned to that expression by section 5 of the Work- 
men’s Compensation Act, 1923, and shall he calculated 
for the purposes of this Act in the manner laid down in 
that section; 

O’) “workman” means any person (other than a person whose 
employment is of a casual nature and who is employed 
otherwise than for the purposes of the employers’ trade or 
business) who is employed in any of the employments spe- 
cified in section 6. 


3* (/) There shall, subject to suck conditions as may be specified in Cempensa- 
the Scheme, be payable by an employer, in respect of a war injury * 

sustained by a gainfully occupied person who is a workman to whom Act by 
this Act applies, compensation, in addition to any relief provided under and 
VII of 1941. tbe War Injuries Ordinance, 1941, of the amount and kind provided 
by section 5. 

Provided that where an employer has taken out a policy of insur- 
ance as required by sub-section (f) of section 9 and has made all pay- 
ments by way of premium thereon which are subsequently due from him 
in accordance with the provisions of the Scheme, or where by the pro- 
visions ^[of sub-section (1) of section 9 or] of sub-section (2) of section 
12 the employer is not required to insure, the Central Government 
shall assume and discharge on behalf of the employer the employer’s 
liability to pay compensation under this sub-section. 

(2) The compensation payable under this Act 'shall be payable in 
accordance with the provisions made in this behalf contained in the 
Scheme. 


1 Ins. by 8. 2 of the War Injuries { Compensation Insurance ) Amendment Ordi- 
nance, 1945 ( 41 of 1945). 

2 Subi. by s, 2 of the War Injuries (Compensation Insurance) Amendment ordiimcai 
1944 (54 of 1944), for “Scbedule”. 

3 Ins. by s. 3, ibid. 
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(3) This section shall be binding on the -Gyewn, 

limitation 4. Where any person has a right apart from the provisions o! this 
recdve^^m. Injuries Ordinance, 1941, to receive compensation TO of 1941. 

pensation {whether in the form of gratuity, pension, compassionate payment or 

otherwise otherwise) or damages from an employer in respect of a war injury in 

t^Aet^^d compensation is payable under this Act, the right 

Ordinance. extend only to SO much of such compensation or damages as ex- 

vn of 1941. .ceeds the amount of compensation payable under this Act. 


Amonnt of _ , 5. (/) The compensation payable under this Act shall be as follows, 
cmm- namely:- 

(a) where death results from the injury— 

(i) in the case of an adult—the amount payable in a 
like case under the Workmen’s Compensation Act, 

1923, reduced by seven hundred and twenty rupees, Vinofi923, 
and 


(ii) in the ease of a minor— two hundred rupees; 
ib) where permanent total disablement results from the injury— 

(i) in the case of an adult— the amount payable in a like 

case under the Workmen’s Compensation Act, 1923, TOIofl923. 
reduced by one thousand and eight rupees, and 

(ii) in the case of a minor— the monthly payment pay- 
able in a like case to an adult under the Scheme made 

under the War Injuries Ordinance, 1941, for so long TO of 1941. 
as he remains a minor, and thereafter as in the fore- 
going sub-clause; 

(c) where permanent partial disablement results from the in- 
jiiry— 

(i) in the case of an injury specified in the ^[First Sche- 
dule]— such percentage of the compensation which 
would have been payable in the case of permanent 
total disablement as is specified therein as being the 
percentage of disablement; 

(ii) in the case of an injury not specified in the ^[First 
Schedule]— the percentage of such compensation 
speficd in the ^First Schedule] for a disablement 
held by a competent medical authority acting under 

. the Scheme made under the War Injuries Ordinance, 'TO of 1941. 
1941, to be of corresponding degree; 

(iii) where more injuries than one are sustained— the 
■ aggregate of the compensation payable in respect of 

those injuries, so however as not to exceed in any 
case the compensation which -would have been pay- 
able^, if permanent total disability had resulted from 
the injuries; 


Wee) 
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(i) where temporary dioablement, whether total or partial, re- 
sults from the iujury— • 

(i) in the case of an adult— the hall-monthly payments 
payable in a like case under the Workmen’s Coin- 

Vin of 1923. pensation Act, 1923, reduced in each case for so long 

as he receives any payment under the Scheme made 
VII of 1941. under the War Injuries Ordinance, 1941, by seven 

rupees, and 

[ii) in the ease oi minor— the half-monthly payments 
payable in a like case under the Workmen’s Oompen- 

^ of 1923. sation Act, 1923, for so long as he remains a minor, 

and thereafter as in the foregoing sub-clause, 

(2) Where the monthly wages of a workman are more than three 
hundred rupees, the compensation payable under this Act shall be the 
amount payable under the provisions of sub-section (1) in the case of a 
workman whose monthly wages are more than two hundred rupees. 

6, The workmen to whom this Act applies ore— to 

wliOiXi 

((’) workmen employed in any employment or class oi employ- 
ment to which the Essential Seiwices (ilaintenance) Ordi- 
nance, 1941, has been declared under section 3 of that 
Ordinance to apply, whether such decloratiou is or is not 
subsequently revoked; 

{hj workmen employed in any iactoiy as defined in clause [jj of 
section 2 of the Factories Act, 1934; 

(c) workmen employed in any mine within the meaning of the 
Indian Mines Act, 1923; 

[(1) workmen employed in any major port; 

[c) workmen employed on any Cbtate which is maintained fox 
the purpose of growing cinchona, coffee, rubber or tea, 
and on which on any one day in the preceding twelve 
mouths twenty-five or more persons have been employed 
as workmen; 

if) workmen employed in any employment specified in this be- 
half by the Central Government by notification in the 
official Gazette. 

7. {!) The. Central Government shall, by notification in the official 
Gazette, put inro operation a scheme to be called the War Injuries 
Compensation Insurance ^Scheme whereby provision is made for 
matters necessary to give effect to the purposes of this Act and whereby 
the Central Government undertakes, in relation to employers of work- 
men to whom this Act applies, the liabilities of insuring such employ- 
ers against liabilities incurred by them to workmen under this Act and 
the Scheme. 


XI of 1941. 

XXV of 1934. 
IV of 1923, 


See Gazette of India, 1943, Pt. I, p. 1359. 
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(2) Tile Sclienie siiali seeuie that any liability of the Central Gov- 
erniaent as insurer under the Scheme is determined by a policy of in- 
surance issued in the prescribed form by a person acting’ on behalf of 
the Central Government. 

(5) The Scheme may provide that it slmll come into operation or 
shall be deemed to liave come into operation on such date as may be 
specified therein. 

{4) The Sclieme may be amended at any time by the Central GoV' 
ernment. 

(6) Without prejudice to the generality of the provisions of sub- 
section (/), the Scheme may — 

(a) make provisions reg-ulatiug the payment of the compensa- 

tion payable under this Act and the Scheme, including 
provision for punishment by fine not exceeding one thou- 
sand rupees for the contravention of any Ter 4 uirement of 
the Scheme; 

(b) make provisions specifying the persons to whom and the pro- 

portions and manner in which payments under this Act 
shall be made; 

ic) specify conditions or circumstances which will disentitle a 
workman to the compensation payable under this Act. 
and make it an express or implied condition of any policy 
of insurance issued under the Scheme that the pa 3 unent 
of compensation in defiance of such specification is not 
covered by the policy; 

(d) specify tbe conditions or circumstances under which the com- 

pensation payable to a worlnnan maj* be withheld, can- 
celled, reduced or reviewed if the award made under the 
Scheme made under the ATar Injuries Ordinance, 1941, 
withheld? cancelled, reduced or reviewed; 

(e) provide foi cases in whicli an emploj’er has of his own accord 

undertaken a part or the whole of the liability imposed 
by this Act; 

(/) provide for ihe final assessment of the total premium due on 
a policy of insurance under the Scheme ^[either as the 
equivalent of all advance payments of premium already 
made by an employer, or as a percentage of the total 
wages bills of an employer for the periods with reference 
to which the amount of any advance payments made by 
him was fixed or] as a percentage of the total wages bill 
of an employer foi a period of not less than twelve or 
more than fifteen months immediately preceding the ter- 
mination of the present hostilities, and for the assessment 
of the total premium due on a policy which has ceased to 


^ Ins. by s. 6 of the War Injuries (Compensation Insurance) Amemlment Ordinance 
1944 (54 of 1^). , 
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1)^ i]i lorce before the termmation of the present hostili- 
ties Qtving to the employer having gone out ot business; 

^O) provide for the recovery from an emjjloyer of the total pre- 
mium due on a policy of insurance including provision for 
its recovery by periodic advance payments of an amount 
based on a percentage of his total wages bill for any 
prescribed period, the separate funding of the iJayinent^ 
so made by each employer, and tlie eventual adjust uieiit 
of the total premium as finally asse-M'd against tiie total 
of such ])eriodic paymeut; : 

^[Provided that, wlieia? tlie amouid of the i>criodu* pauueni ba-cd 
on the total wages bill of tlm prescribed period is le.s^ tliau eight rupees, 
it shall be increased to eight rupees:] 

Provided ^[further] that the first of such periodic iuiymeiits >]iali 
^[subject to the aforesaid minimum of eigdn rupees] be an amount re- 
prcsenling not more tlian four anna< per hundred rupees of the wage-i 
bill for the ])eriod ])y reference to which the amount of the paymc-iit 
is fixed : 

Provided further that such peri(Hlic payments shall not he more 
frepueiit than once in each tpiarlei of a year: 

Provided further that tlie rate of any ])eriodie pamueiit after the 
first shall ^[stihject to tlie aforesaid miiiimum of eiglit rupees] not he 
higher than the rate estimated to raise tlie amount in the Puud after 
repayment of the advances, if any. paid into the Fund by the Central 
(Toverninent under sub-section (.tb of section li. to a .>iim of rupees 
fifteen lakhs. 

8. The Central Government may employ or autliojise the employ- Empiuyment 
ment of any person or firm to act as its agents for any of the purposes of agents by 
of tliis Act, and may pay to persons or firms so eniplo\-ecl such remuiie- 

ration as the Central Government thinks fit. ^ 

9. (/) Every employer of workmen to whom this Act applies or is Compulwr^.^ 
subsequently made applicable ^[except an employer whose total wages insuranec. 
hill for any quarter after the commencement of this Act Las never ex- 
ceeded fifteen hundred rupees] shall, before such date as may be pres- 
cribed, or before the expiry of such period as may be prescribed after 

' his having first become such an employer, take out i policy of insur- 
ance issued in accordance with tlie Scheme, whereby he is Insured until 
the. termination of the present Iiostilities or until the date, if any, prior 
to the termination of tlm present hostilities at wliich. he ceases to be 
an employer to whom this section api>lies, against idl liabilities imposed 
on bim by this Act. 

(2) ^Viioever contravenes the provisions of sub-seeton {h or, having 
taken out* a policy of insurance as required by that sub-sectiun, fails 
to make any payment by way of premium tliereon wiiiih is subsequent- 


1 Ins. by s. 5 of the Wtir Injuries (Compensation Insurance) ^raentiment Ordmaiice 
1914 (54 of 1944). 

2 Ins. by s. 6 , ibid. 

48 . 
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ly due from liiin in accordance 'v^utk tlie provisions of tlie Soli erne skall 
be punishable vritli fine vrhich may extend to one thousand rupees and 
shall also be punishable with a further fine which may extend to five 
hundred rupees for every day after having been so convicted on which 
the contravention or failure contin 

(d) This section shall not bind 
Govtunment by notification in tiie 
ll odord . Eailway . 4 1 . 


,UCS. I 

the fefcffi ’ B nor. unless the Central 
ofhciiT Gazette otherwise orders, any 


>ulubition 10. {!) After the date on wliich the Scheme is put into operation no 
>f certain person shall, except as a person authorised by the Central Government 

as its agent to issue policies in pursuance of the Scheme, carry on the 
[>UMness oh insuring employ er.> Pi *^ viRe e y ] against the liabilities 

Vk^i^',Wr;c5iur insurance against which the Sclieme provides. 

1 ^:?) Xolhing in sub-section [h applies to any policy of insurance 
entered into before the date on which the Scheme is put into operation 
and cun put alter tliat date or to any policy of insurance covering liabi- 
lities undertaken in excess of the liabilities imposed by this Act. 




( 0 ; 'Wliuever contravenes tbe provisions of sub-seclion (/j shall be 
ljuuisliable witii fine wiiich may extend to five tlioiisand rupees and 
with a farther fine which may extend to one thousand rupees for every 
day after the first on which the contravention continues. 


IVar Injuries 

[‘ompen* 

jation 

fiLsnranco 

b'urKl 


4 


11. (/) The Central Government shall establish a iimd for the imr- 
po>es of this Act to be called tbe AVar Injuries Com pen sail en Insurance 
I'und into which shall be paiil all sums received by the Central Govern- 
ment by way of insurance preniiuni.‘> under the Scheme or by way of 
payments made on composition of offences under section 17 ^[or any 
provision ot law corresponding thereto in force t ^ - un Infe i u '■ ^T tr t - e t> r 
IT nrt4r Ji3tw)fi4^ii ^ n -i^ln)India for in tlie fe^rirEHelT^ei*^^ 
referred to as Administered Areas) set out in the Se(‘ond Schedule] or 
by way of expenses or compensution awarded by a Court under section 
04o of the Code of Criminal Procedure, 1898, out of any fine imposed 
under this Act, ox by way of penalties imposed- under the Scheme, and 
out of which sliall be paid all sums leciuired for tbe discliarge by the 
Central Government of any of its liabilities under tjiis Act or the 
Scheme, or for the payment by tlie Central Government of the remu- 
neration and expenses of agents employed for the purposes of the 
Scheme, or for the payment by the Central Government of the costs of 
administering the Scheme: 


Provided that no payment from the Pimd shall be made in discharge 
of any liability of the -tWiWi to pay compensation to workmen emnlov- 

ed by it. <^ovV 


' {2} If at any time the sum stancliug to the credit of the Fuud is 
less than the sum for the time being necessary for the adequate dis- 


1 Subs, by the A.O. 1948 for “Britisti India.” 

s Bis. by g. 7 of llie War Injuries npensution Insurance) Amendment Ordinance 
l»MlS4on944). ' 
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cliarge of tlie purposes of tlie Fond, tlie Central Gorerumeiit sliali pay 
into tke Fund as an advance out of general revenues sucF amount as 
tlie Central fjovemnient considers necessary. 

(5) If when all payments wliick have to he made cut of the Fund 
have been defrayed, any balance remains in the Fund, the balance 
shall be constituted into .» Fund to be utilised and administered by the 
Central Government for the benefit of wm-kmen. 

(4) The Central Government shall prepare in such form and man- 
ner as may he prescribed and shall publikh every six months an accouTit 
of all sums received into and paid out of the Fund. 


12. i7) Where a jjorson (in this section referred to as the principal) Principals 
uses, in the course of or fur the purposes of hi.-, trade or business, the 
services of workmen tempoiariiy lent or let on hire to him by arrange- 
ment with another person with whom tlte workmen have entered into 
contracts of service or ripprentieeship, or in the course of or for the 
purposes of his trade or business, contracts with any otber person for 

the execution by or under >Ufh other person uf the whole or any part 
<jf any work which is ordinarily part of tlie trade or business of the 
principal (either ^uch oilier person being in tliis section referred to as 
the contractor) the prinicpal shall obtain from the contractor the name 
of the agent of the Central Government acting under section 8 with 
whom he intends to insure, and shall report to that agent tlie existence 
of Lis aTrangement or contract with the contractor. 

{2\ Nut with. standing anything cdsewhere contained in this Act, in 
any such case as is referred to in sub-section \h, it shall not be neces- 
sary for the contractor to insiu’e against the liabilities imposed on him 
by this Act in respect of workmen employed by him whose services are 
lent or let on hire on such an arrangement or used in the execution of 
work on such a contract as is referred to in sub-section (/), where the 
arrangement or contract is for a term of less than one month. 

io) The Scheme may make provision for the supply by a contractor 
to a principal of any information necessary to enable the poi'poses of 
this section to be carried out including provision for punishment by 
fine not exceeding one thousand rupees for the contravention of any 
requirement of the Scheme. 

13. (T) Any person authorised in this behalf by the Central Govern- Power of 
ment may, for the purpose of ascertaining whether llie requirements 

of this Act and of the Scheme have been complied with, require any to obtain^ 
employer to submit to him such accounts, books or other documents or infownation. 
to furnish to liim such information or to give such certificate.s as he 
may reasonably think necessary. 

{2) T^lioever wilfully obstructs any person in the exercise of his 
powers under tliis section or fails without reasonable excuse to comjdy 
with any request made thereunder shall, in respect of eaii oecasiou on 
which any such obstruction or failure takes place, bo punishable with 
fine whieli may extend to one thousand rupees. 
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(J) Wlioever in purporting' to comply witli his obligations undei 
this section knowing-ly or recklessly makes a statement false in a 
material particular shall be punishable with fine which may extend to 
one thousand rupees. 

14. (7) Without prejudice to the provisions of sub-section (2) of sec- 
tion 9, where any person has failed to insure as or to the full amount 
required by this Act and the Scheme imd has thereby evaded tiie pay- 
meni by way of premium of any money which he would have had io 
j»ay in accordance with the ])rovisions of the Scheme but for such 
iailiire, an officer authorised in this behalf by the Central Government 
may determine the amount payment of which has been so evaded, and 
the amount so determined shall be payable by such person and shall 
be recoverable from him as provided in sub-section (.?). 

(2) Any sum payable in accordance with the provisions of the 
Scheme by way of premium on a policy of insurance h^sued under tbo 
Scheme and any amount determined as payable under sub-section (!) 
shall bo recoverable as an arrear of land-revenue. 

(o) Any person against wliom a determination is made under siib- 
>(cti(jn (/) may, within the prescribed period, appeal against such deter- 
mination to the Central Government whose decision shall be final. 

,15. AVhere an employer has failed to take out a policy of insuranco 
a^ r(V{uired hy siib-seidion {1} of section 9, or having taken out a polic.v 
of insurance as required by that sub-section has failed to make tho 
payinenta hy way of ]jrenHuin thereon wliii'h are subsequently duo from 
liim in accordance with the provi>ions of the Scheme, payment of an} 
compensation fpr the payment of which he is liable under this Act 
may be made out of the Tund, and the sum so paid together with a 
peiiali >• of such amount not exceeding the sum so paid as may be de- 
termined by an officer authorised iu this behalf by the Central Govern- 
ment siiall be recoverable from the employer as an arrear of land re- 
venue for payment into the Fund. 

J6. Xo prosecution for any otfence punishable luidcr tliis Act shall 
bo instituted against any person except by or with the consent of the 
Central Government or an authority authorised in this behalf by the 
Central Government. 

17. Any offence punishable under sub-section (2) of section 9 may, 
either before or after the institution of the prosecution, be compounded 
by the Central Government or by any authority authorised in this 
behalf by the Central Government on payment for credit to the Fund 
of such sum as tlie Central Government or such authority, as the case 
may be, thinks fit. 

18. (1) Xo suit, prosecution or other leg-al proceeding shall lie 
against any person for anything which is in good faith done or intend- 

to be done under this Act. 

{ 2 ) Xo s\iit shall be maintainable in any civil Court against the 
Central Government or a person acting as its agent under section 8 for 
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tlie full amount required hy t]ii> Act ami rlie ScLeme and lias thereby 
evaded tlie pajuneut by way of premium of any money wliicli he would 
have had to pay in accordance with the provisions of the Scheme but for 
such failure, an officer authorised in this behalf by the Central Grovern- 
nient may determine the amount payment of which has been so evaded, 
and the amount so determined shall "be payable by such person and ^hall 
be recoverable from him as provided in sub-section {2t. 

(.?) Any sum payable in accordance tvith the provisions of tlie 
Scheme by way of premium on a policy of insurance issued under the 
strheme and any amount determined as payable under sub-section ih 
sliall be recoverable as an arrear of land-revenue. 

[o) Any person against whom a determination is made under sub- 
section (7) may, within the prescribed period, appeal against such deter- 
mination to the Central Government whose decision shall be final. 

15. ^Vhere an employer has failed to take out a policy of insurance 
as required hy sub-section ( 7 ) of section 9. or having taken out a policy 
of insurance as required hy that sub-section has failed to make the pay- 
menis by way of premium thereon whicli are subsequently due from him 
in accordance witli the ])rovisions of the Siffieme, payment of any com- 
pensation for the pntunent oi whicli he is liable under this Act may he 
made out of the Fund, and the sum so paid together with a penalty of 
sucli amount not exceeding the sum so paid as may be determined by 
an officer aiiiliorised in this behalf by the Central Government shall be 
recoverable from the employer as an arrear of land revenue for payment, 
into the Fund. 

16. Xo prose<*ution for any offence punishable under this Act shall 
he in>tituted against any person except hy or with the consent of the 
C(*niral Government or an authority autliorised in this liehalf by the 
(Vntral Government. 

17. Any offence iiunisliahle under sub-section (2) of section 9 may, 
either before or after the institution of the prosecution, be compounded 
hy tlie Central Government or hy any autliority authorised in this he- 
lialf by the Central Goverument on payment for credit to the Fund of 
sucli ,siim as tlie Central Government or such authority, as the case may 
hcq thinks fit. 

18. (7) Xo suitj prosecution or other legal proceeding shall lie 
against any person for anything whicli is in good faitji done or intended 
to he done under this Act. 

(2) Xo suit shall he maintainable in any civil Court against the 
Cenhail Government or a person acting as its agent under setdion 8 for 
the refund of any money paid or purporting to have been paid by way 
of premium on a policy of insurance taken out or purporting to have 
been taken out imder this Act. 

19. The Central Goverument shall exempt any emjdoyer from the 
jirovisious of this Act on the employer's request, if satisfial that he has 
before the commencement of this Act eniered into a contract with in- 
surers substantially covering the liabilities imposed on him by this Act, 
for so long as that contract continues. 

20. {1\ Tlie Central Government may, hy notification in the official 
Gazette, make hades to carry into effect the provisions of this Act. 

1 See Gazette of latlia, 1048, Pr. I, p. 1800. 
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[2) Without prejudice to the generality of the foregoing power such 
rules may prescribe — 

(u) the principles to be followed in ascertaining the total wages 
bill of an employer, including provision for the exclusion 
therefrom of certain categories of wages or of certain ele- 
ments included in the definition of wages; 

(/>; tlie form of the policies of insunmce referred to in sub-section 
(2) of section 7 ; 

in tlie period referred to in clause (/;) of sub-seciaon (5) of section 

* i 

1 * 4 : * 

(e) the date and the period referred to in sub-section (/) of 

section 9; 

(f) the form of and the manner of preparing and publishing the 

account referred to in sub-section {4\ of section 11 ; 

(p) the periods referred to in snb-sectina id) of section 14. 


Applications 
of the Sehe- 
ine to acce- 
ding State otj 


Applications “h If the Central CTOvenimont is .sati&ried that by tlie law of an 
oftheSehe- ^fatlian State the Jronc ' h Enitr b lislimoiit s in ludit^ or of the Ad- 
^^^®Jj./mmistered[CAreas I provision has been inade vSiibslantially t'orresponding 
other 1 provision made by this Act imposing liabilities upon emidoyers 
Indian St^ and requiring them to take out policies of insurance covering such 
liabilities, the Central Government may, by notification in the official 
fnuette, declare that this section shall apply ^[to tlie territory of tkrct 
prof ihos e-. Ert;d)lifhmpn4 r ^ or comprising the Administered Areas. ]\ 


(2\ On the application of this section ^[to any such territory] the 
scheme made under this Act shall extend to tlie undertaking by the 
Central Government in respect of employers ^[in that territory] of the 
same liabilities in the same manner, to the same extent and subject to 


the same conditions as if sucli employers were in Prm 4 ncc3] . <*. 

ft 6’^ ?e^V c sVAc5 


(5) On the application of this section ^[to any such territory] the pro- 
visions of section 10 shall be deemed to prohibit any person except a 
person authorised liy the Central Government as its agent to issue poli- 
cies in pui'suance of the Scheme from carrying on after the date of the 
notification by which this section is applied the business of insuring 
employers ®[in that territory] against liabilities insurance against which 
is provided uiidei’ the Scheme. 


1 Clause UD ivp. hy s. 8 of the W,\r Injuries (Compensation Insuranee] Amendment 
fhdinancp, 1944 (54 of 1914). 

2 SfV. Thi-s shonkl. it have been amended by the A.O. 1048 to road ’‘Acceding 

State or other Indian State”. 

3 Ins. liy s. 9 of Ordinance 54 of 1944. 

4 Subs, for “to that State”, ibid. 

5 $ubs. for “to any State”, ibid. 

^ Subs, for “in that State", ibid. 

7 Snbs. by the A.O, 1948 for “British India”. 
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^[THE FIEST SCHEDULE.] 

[See bectiuiii 2 i/i and 5 (/,?.] 


Item Xo. 
1 


Id jiii’i . 


01 disability. 


Lo's 01 two or ijioic limbs. 
Lunacy. 

Jacksoniiiu epilej'i'V. 

Very severe facial disfigurement. 


100 


0 

Lo- 

of right ai-m above 

or at the cIIkjw. 

3 

Si'vure facial didiguiemLiit. 



Total 

1 ( 1 '^'^ uf speocli. 




la >'S 

of kft aini ai>o\L 

or at the e 

■liiOW. 


Ia>^ 

of light arm helov 

r the elbow. 



LOs5 

of leg at or above 

thu knee. 


4 

' Lo?5 

of left aim below 

the elbow. 




of leg lielow the lame. 



Pfiiij 

aneut total los^ ot 

heal ing. 


a 


of one eye- 

— 

__ 

_ _ 

, Lo>s 

of light thumb or 

ioui tinvus 

of light Lm il. 

6 


of all toe's of hjtli 

ieet aliove 

knuckle. 


00 

70 


60 


Lo's of left thumb or lour jingcis ot Iclt iiaml oi 
three fingeis of right hand. 


50 

40 


Lo's of all toe-': of one foot above hniiehle. 

Lo's of uil toes of both feet at or below knuiLle, 


Lmiitul resirictiuii of mowuieiit of juiuis ihiuugh 
injuiy wiliioui peueiratiuii, hmiled huiction of 
hmb thioiigh iiactiue. 

ot two fingers of either liaiid. 

Coiij]ioinid fiaetiirc of thumb or ino or uioie 
hngeis of either hand v\ith impaiieii ianctiun. 

Loss of one plmlunx of thumb. 

Loss oi index iingei. 

Lohs of great luc. 


DO 


20 


10 


\TRE SECOXD SCHEDULE.] 

[Sl'c section 11 (/,).] 

1. TLe Cantonntent of Barudu. 

2. The Administered Ai'eas in the We.'steni India States Ag'eiicy 
specified in the We.steni India States Administered Areas (Ap- 
plication of Laws) Order, 1937. 

3. The Administered Areas in the Central India Ai^^ency specified 
in the Central India Administered Aretts (Applictition of Latvsi 

Order, 1937. 

4. The Gwalior Residency Ai*ea. 

5. The District of Abn. 


1 Subs, for “The Schedule” by s. 10 of the War Injnrits (Compensation Insurance) 
Amendment Ordinance, 1944 (54 of 1944). 

2 Ins., ihid. 
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•G. Tke Admiiiitjtereil xVreas in tlie Hyderabad State specified in tke 
Hyderabad Administered Areas (Application of Laws) Order^ 
1937, 

7. Tlie Civil ami Military Station of Bangalore. 

8. Tke Kolkupiir llesidency Area and tlie Wadi Jagliir. 

9. Tke railway lands in tke WeMern India States Agency specified 
in ike notifications of tke Political Department Xos. 189-1. B. 
and 199-1, B.j dated tlie 8tk vSepteiiiber 1937. 

10, Tke llajputaua and Central India Railway lands specified in tke 
Rajputaiia and Central India Railway Lands (Application of 

I jaws) Order, 1937. 

11. The Punjab States railway lauds ^pccifled in ike Punjab States 
Railway Lands (Apjdicatiun of Law.-^i Order. 1939. 

19. The Tkana Circles in tke Rewa Rantka Agency in tke Griijarat 
Slates Agency and tke Dangs. 

13. The Britisk Reserve in Manipur. 

14. Tke Shillong Administered Areas.] 


THE CENTRAL EXCISES AND SALT ACT, 194-1. 


Co.STliNT.S. 


CHAPTEn I. 

SECTXO^'S. 

1. Short title, extent and commencement. 

2. Definitions. 

CiLtPTER II . — Levij and CoUectlon of Duty. 

3. Duties specified in tke First Schedule to be levied. 

4. Determination of value for tke purposes of duty. 

o. Power of Central Government to impose Customs duty on goods 
mentioned in tke First Schedule, 
t). Certain operations to he subject to licence. 

7. Form and conditions of licence. 

8. Re.striction on po.ssession of excisable good.s. 

9. Offences and Penalties. 

10. Power of Courts to order forfeiture. 

11. Recovery of sums due to Government. 

12. Application of the provisions of Act Till of 1S7S to central ex- 
cise duties. 

Chapter III . — Powers and Duties of Officers and Landholders. 

13. Power to arrest. 

14. Power to suminon persons to give evidence and produce docu- 
Bients in inquiries under this Act. 
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15. Oificers required to assist Central Exci-e Oifieeis. 

10, Owners or occupiers of land to report manufacture ui contraband 
excisable goods. 

17. Punisbnient for connivance at oiiences. 

18. Searches and arrests how to be made. 

19. Disposal of persons arrested. 

20. Procedure to be followed by officer-in-charge of police-station. 

21. Inquiry how to be made by Central Excise officers against arrested 
persons forwarded to them under section 19. 

22. Vexatious search, seizure, etc., by Central Excise officer, 

28. Failure of Central Excise officer in duty. 


Chapter IV . — Transport hp Sea. 

24. Penalties for carrying excisable goods in certain ves;aeis. 
75. E.xceptions. 

,wd. Power of stoppage, search and arrest. 

27. Penalties for resisting officer. 

28. Confiscation of vessel and cargo, 

29. Jurisdiction. 

89. Power to exempt from operation of this Chapter. 


Cm^PTER Ah — Special Frovlsions relating to Salt. 

81. Special and permanent rights of manufacturing salt to be recog- 
nised. 

u2. Eights of ordinary proprietors of existing saltworks. 


Chai^TER A"I . — Adjudication of Confiscations and Penalties. 

33. Power of adjudication. 

34. Option to pay fine in lieu of confiscation. 

35. Appeals. 

30. Eevision by Central Government. 


Chltpter A’II . — Supplemental Provisions. 


37. Power of Central Government to make rules. 

38. Publication of rules and notifications. 

39. Repealed. 

40. Bar of suits and limitation of suits and other legal proceedings. 


First Schedule. 

Second Schedule. 

Third Schedule (Repealed). 


49 
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^ACT NO. 1 of 1944. 


[24i/i Fehraary^ 1944. j 

Aa Act to consolidate and amend the law relating to central 
duties of excise and to salt. 

W HEIIEAS it is expedient to consolidate and amend the law rt*- 
lating to central duties of excise on goods manufactured or pro- 
duced in ^[ 4he ' Pi * e ¥4 necLi of India] and to salt; 

It is hereby enacted as follows: — 


CHAPTER L 


Short title, 
extent and 
commence- 
ment* 




1 . (/) This Act uiav be called the Central Excises and Salt Act, 

[2) It extends to the of India] ;«xtcpV ^ S^*.Ve. 

“i5A,r»vv^»\ 

(3) It shall come into force on such Mate as the Central Government 
may, by notification in the official Gazette, appoint in this behalf 


Definitions. 


'2: In this Act, unless there is anything repugnant in the subject or 
context, — 


(a) “broker” or ‘h-ommission agent” means a person who in the 
ordinary course of business makes contracts for the sale or 
purchase of excisable goods for others; 


i,6j “Central Excise Officer” means any officer of the Central Ex- 
cise Department, or any person (including an officer of the 
Provincial Government) invested by the Central Board of 
Revenue with any of the powers of a Central Excise Officer 
under this Act: 


(c) “curing” includes wiltilig, drying, fermenting and any pro- 
cess for rendering an unmanufactured product fit for mar- 
keting or manufacture; 


^ For Statement of Objects and Reasons, see Gazette of India, 1943, Pt. V, p. 243 and 
for Repoii of the Select CommiHee, sco Gazette of India, 1944, Pt. V, p. 12. 

This Act has been applied to;— 

1 , 1 } aii the partially excluded areas in the Procince of Orissa by Orissa Government 
Notification No. 1226-ll-C-13/44-Com., dated the 21st March, 1944; 

(2) Darjeeling District with effect fi-om 28th February, 1944, see the Bengal 

Government notification No. 342-R.. dated the 22nd March, 1944; 

(3) Excluded areas in the Province of Madras {with modifications) see Madras 
Government notification No. 37, Port St. Geoi'ge Gazette, Pt. I, p. 281, dated 

nth April 1944. 

{4) Partially excluded areas in the Province of Madras with effect from 28th Feb- 
niary, 1944, lee Madras Government notification No. 746-Public Political, 
dated the 4th March, 1944. ^ 

2 Sabs, by the A.O. 1948 for “British India”. 

^ Saba, by the A.O. 1948 for “the whole of British India”. 

4 The 28th February, 1944, see Gazette d[ India, 1944, Eskaordinary, p. ^3. 
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(d) excisable goods’ lueuus goods specifiedi in the First Sclie- 

dule as being subject to a duty of excise and includes salt ; 

(e) ‘factory ’ means any premises, including the precincts there- 

of, trlierein or in any part of wliicii excisable goods other 
than salt, are manufactured, or wherein or in any part of 
whicli any manufactuTing* process connected witli tbp iim. 

(ee) India’ means the territory of India ex 
eluding the State of Jammu and Kashmir* 

XliV/oC 

(/J ih TelationTTo^'fobndco^iliclucles the preparation of ciga- 
rettes, cigars, cheroots, biri'^, cigarette or pipe or 
hookah tobacco, chewing tobacco or snuff, and 

(ii) in relation to salt, includes collection, remoTal, prepara- 
tion, steeping, evaporation, boiling, or any one or 
more of these processes, the separation or purification 
of salt obtained in the manufacture of saltpetre, the 
separation of salt from earth or other substance so as 
to produce alimentary salt, and the excavation or re- 
moval of natural saline deposits or efflorescence; and 
the word ‘‘manufacturer” shall be construed accord- 
ingly and shall include not only a person who employs 
hired labour in the production or manufacture of ex- 
cisable goods, but also any person who engages in their 
production or manufacture on his own account if those 
goods are intended for sale; 

(g) “prescribed” means prescribed by rules made under this Act; 

(h) “sale” and “purchase", with their grammatical variations 

and cognate expressions, mean any transfer of the posses- 
sion of goods by one person to another in the ordinary 
course of trade or business for cash or deferred payment or 
other valuable consideration; 

(i) “saltpetre” includes rasi, sajjtj and all other substances manu- 

factured from saline earth, and Marinnn and every form 
of sulphate or carbonate of soda ; 

(j) “salt factory” includes — 

(/) a place used or intended to be used in the manufacture 
of salt and all embankments, reservoirs, condensing 
and evaporating pans, buildings and waste places 
situated within the limits of such place; as defined 
from time to time by the Collector of Central Excise ; 

{{{) all drying grounds and storage platforms and store- 
houses appertaining to any such place; 

(??/) land on which salt is spontaneously prod\iced; 

and a “private salt factory” is one not solely owned or 
not solely worked by the Central Government ; 



If £t aty tiie, si'ice^jt v;lieu both' 
Houses Ox ParliiiaDst a.s in session Ecergency 
the Central Gpvt. is satisfied 
tl'JHt in resect of any excisable 

Pf‘ excise leviable 
thereon s^bld be increased and 

that circumstances exist which ren, 
oer it necessary that immediate 
action should be taken, the Cen- 
tral Govt, nsy, by notification 
in the Official Gazette, direct 
%amenacent of the First Schedule 
^ be mane so as to amendment of 
the first Schedule to be made so as 
to provide for an increase in the 
duty of excise leviable: 


power of* j 
Central 
Govt, to,g escis- 
iK^rraae anufac- 
duties oMo. “ 
excise. 

, ng to 


Provided that such increase shall not 
in the agrregate be more than fifty per cent 
of .h= Quty Ox excise fixed by an Act of 


ib-section (!■} 
excisable goo 
‘e produced or 
in behalf of, 
iT than a 
ihe purposes o 
kind carried 
i carried on 
, or of any 

t-SfeC 

(« auc. notification shall he 
tsfone Parllacent mthlc aevan cajs o^ Its re ffii 
assemhl, after the oate of the n^ttication 
ano the Central Govt, shall seei tiTe aoproSal 

tion “tlfleatior. by aresola 

tion movec within a period of flftppr nauQ 

xal^s Inriwic^tSJ i ■tK‘'ioflf?SJ?fo“r‘ T”' 
ta.: gci’oS; 

of no effect, as the case ho 

'L'Srt*b° ^anyihlS o” 


at a 
eined 
and 


(3) Where, und^ any LOtiflcation issued 

unser this section the Suty of 

ngniii ■ ..■I. I Fw I ^ M 


"Ts iiau uti'ifl 

dule. 


Oertaiaope. O, i Y’ notification iil the official 

ra^aonsiobcL provide ttat, from sncli date as may be specified in the notifica- 

subjeetto tion, -no person shall, except under the authority and in accordance 
withrihe terms and conditions of a licence granted under this Act 
engage in— ' 


(«) the production or manufacture or any process of the produc- 
tion or manufacture of any specified excisable goods or of 
saltpetee or of any specified component parts or ingredients 
of such goods or of specified containers of such goods, or 


' But*. % AiO. asis for 


‘British India*’ 
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(h) the wholesale purchase or sale (whether on his own account 
or as a broker or commission agent) or tLe storage of any 
excisable goods specified in this behalf in Part A of the 
vSecond Schedule. 


. Every licence under section 6 shall be granted for such area, if 
any, for such period, ^ subject to such restrictions and conditions, and in 
such form and containing such particulars, as may be prescribed. 

S. Erom such date as^ may be specified in this behalf by the Central 
Government by notification in the official Gazette, no person shall, ex- 
cept as provided by rules made under this Act, have in his possession 
any excisable goods specified in this behalf in Part B of the Second 
Schedule in excess of such quantity as may be prescribed for the pur- 
poses of this section as the maximum amount of such goods or of any 
variety of such goods which may be possessed at any one time by such 
a person. 


Form and 
conditions 
of licence. 

Restriction 
on possess- 
ion of exci- 
sable goods. 


9. Whoever commits any of the following ofiences, namelv : — Offtnces 

/ \ 4 . . . . . . “ Penalt- 

[a) contravenes any of the provisions of a notification issued under cs, 

s^j^tion G or of section 8, or of a rule mode under clause 
(in) of suh-section {2) of section 37; 

(h) evades the payment of any duty payable under this Act; 

(c) fails to supply any information which he is required by rules 

made under this Act to supply, or (unless with a reasonable 
belief, the burden of proving which shall be upon him, 
that the information supplied by him is true) supplies false 
information ; 

(d) attempts to commit, or abets the commission of, any of the 

offences mentioned in clauses (a) and (h) of this section ; 

shall, for every such offence, he punishable with imprisonment for a 
term which may extend to six months, or with fine which may extend 
to two thousand rupees, or with both. 

10. Any (Court trying an offence under this Chapter may order the Po^erof 
forfeiture to^ffis-^fejesty of any goods in respect of which the Court is 
satisfied that an offence under this Chapter has been committed, and may iture, 
also order the forfeiture of any receptacles, packages or coverings in 

which such goods are contained and the animals, vehicles, vessels or 
other conveyances used in carrying the goods, and any implements or 
machinery used in the manufacture of the goods. 

11. In respect of duty and any other sums of any kind payable to Recovery of 
the Central Government under any of the provisions of this Act or of 

the rules made thereunder, the officer empowered by the Central Board 
of Eevenue to levy such duty or require the payment of such sums may 
deduct the amount so payable from any money owing to the person from 
whom such sums may he recoverable or due which may be in his hands 
or under his disposal or control, or may recover the amount by attach- 
ment and sale of excisable goods belonging to such person; and if the 
amount payable is -not so recovered he may prepare a certificate signed 
by him specifying the amount due from the person liable to pay fhe 
same and send it to the Collector of the district ip which such person 
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Application 
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Power to 
arrest. 


Power to 
summon 
persons to 
give eviden- 
ce and pro- 
duce docu- 
ments in 
inquiries 
under this 
Act, 


Offieesreqa- 

iredto 

aaMstCen- 

Excise 

OSeere, 


resides or conducts liis business and tbe said Collector, on receipt of sucb 
certificate, shall proceed to recover from the said person the amount 
specified therein as if it were an arrear of land-revenue. 

12. Tlie Central Government may, by notification in the official 
Gazette, declare that any of the provisions of the Sea Customs Act, 1878, 
relating to the levy of and exemption from customs duties, drawback of 
duty, warehousing, offences and penalties, confiscation, and procedure 
relating to offences and appeals shall, with such modifications and al- 
terations as it may consider necessary or desirable to adapt them to the 
circumstances, be applicable in regard to like matters in respect of the 
duties imposed by section 3. 


CHAPTEE III. 

PowEEs Axn Duties oe Ofpicees axd Landholdees. 

13. (1) Any Central Excise officer duly empowered by the Central 
Government in this behalf may arrest any person whom he has reason 
to believe to be liable to punishment under this Act. 

(2) Any person accused or reasonably suspected of committing an 
offence under this Act or any rules made thereunder, who on demand 
of any officer duly empowered by the Central CTOvernment in this behalf 
refuses to give his name and residence, or who gives a name or residence 
which such officer has reason to believe to be false, may be arrested by 
such officer iu order that his name and residence may be ascertained. 

14. {]) Any Central Excise officer duly empowered by the Central 
Government in this behalf shall have power to summon any person 
whose attendance he considers necessary either to give evidence or to 
produce a document or any other thing in any inquiry which such officer 
is making for any of the purposes of this Act. A summons to produce 
documents or other things may be for the production of certain specified 
documents or things or for the production of all documents or things of 
a certain description in the possession or under the control of the person 
summoned. 

(2) All persons so summoned shall be bound to attend, either in per- 
son or by an authorised agent, as such officer may direct; and all persons 
so summoned shall be bound to state the truth upon any subject respect- 
ing which they are examined or make statements iind to produce sUeh 
documents and other things us may be required : 

Provided that the exemptions under sections 132 and 133 of the Code 
of Civil Procedure shall be applicable to requisitions for attendance 
under this section. 

(3) Every such inquiry as aforesaid shall be deemed to be a ‘‘judicial 
proceeding’' within the meaning of section 193 and section 228 of the 
Indian Penal Code. 

15. All officers of Police and Customs and all officers of Government 
engaged in the collection of land-revenue, and all village officers are 
hereby empowered and required to assist the Central Excise officers in 
the execution of this Act, 


XLVofiseo 
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16. Every owner or occupier of lunJ, and the agenl of any sucli Owners or 
owner or occupier, in charge of the management of that land, if contra- 

band excisable goods are manufactured thereon, shall in the absence of report m nu 
reasonable excuse be bound to give notice of such manufacture to a fectureof 
Magistrate, or to an officer of the Central Excise, Customs, Police, or 
Land Revenue Department, immediately the fact conies to bis knowledge, goo{ig^ 

17. Any owner or occupier of land or any agent of such owner or punishment 
occupier in charge of the management of that land, who wilfully con- forcormiv. 
nives at any offence against the provisions of this Act or of any rules 

made thereunder shall for every such cft'ence he punishable with impri- 
sonment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

18. All searches made under this Act or any rules made thereunder Searches 
and all arrests made under this Act shall be carried out in accordance 

V of 1S98. with the provisions of the Code of Criminal Procedure, 1898, relating 
respectively to searches and arrests made under that Code. 


19. Every person arrested under this Act shall be forwarded with- Disposal of 
out delay to the nearest Central Excise officer empowered to send persons 
so arrested to a Magistrate, or, if there is no such Central Excise officer 
within a reasonable distance, to the officer-iu-charge of the nearest 
police-station. 


20. The officer-in-charge of a police-station to whom any person is Procedure 


to be foliwed 

before the Magistrate haviug jurisdiction, or in default of bail foiward m.c^geof 


forwarded under section 19 shall either admit him to bail to appear 


him in custody to such Magistrate. 


police- 

station. 


21. (i) When any person is forwarded under section 19 to a Central Inquiry how 
Excise officer empowered to send persons so arrested to a Magistrate, the 
Central Excise officer shall proceed to inquire into the charge against Excise 
him. officers 

against ar- 

(2) For this purpose the Central Excise officer may exercise the same rested per- 
powers and shall be subject to the same provisions as the officer-in- 
charge of a police-station may exercise and is subject to under the Code und® sec- 
V of 1898, of Criminal Procedure, 1898, when investigating a cognizable case : tion 19. 

Provided that— 


(a) if the Central Excise officer is of opinion that there is suffi- 
cient evidence or reasonable ground of suspicion against 
the accused person, he shall either admit him to bail to 
appear before a Magistrate having jurisdiction in the case, 
or forward him in custody to such Magistrate; 

ih) if it appears to the Central Excise officer that there is not 
- sufficient evidence or reasonable ground of suspicion 
against the accused person, he shall release the accused 
person on his executing a bond, with or without sureties 
as the Central Excise officer may direct, to appear, if and 
when so required before the Magistrate having jurisdiction, 
and shall make a full report of all the particulars of the 
case to his official superior. 
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22. Any Central Excise or other officer exercising powers under this 
Act or under the rules made thereunder who — 

{a) without reasonable ground of suspicion searches or causes to 
be searched any house, boat or place; 

{h) Texatiously and unnecessarily detains, searches or arrests cny 
person; 

(c) vexatiously and unnecessarily seizes the movable property 

any person, on pretence of seizing or searching for any 
article liable to confiscation under this Act; 

(d) commits, as such officer, any other act to the injury of any 

person, without having reason to believe that such act is 
required for the execution of his duty ; 

shall, for every such offence, be punishable with fine which may extend 
to two thousand rupees. 

Any person wilfully and maliciously giving false information and 
so causing an arrest or a search to be made under this Act shall be 
punishable with fine which may extend to two thousand rupees or with 
imprisonment for a term which may extend to two years or with both. 

23. Any Central Excise officer who ceases or refuses to perform or 
withdraws himself from the duties of his office, unless he has obtained 
the express written permission of the Collector of Central Excise, or has 
given to his superior officer two months’ notice in writing of his inten- 
tion or has other lawful excuse, shall on conviction before a Magistrate 
be punishable with imprisonment for a term which may extend to three 
months, or with -fine which may extend to three months’ pay, or with 
both. 


CHAPTER IT. 

Transport by sea. 

24. When any excisable goods are carried by sea in any vessel other 
than a vessel of the burden of three hundred tons and upwards, the 
owner and master of such vessel shall each be punishable with impri- 
sonment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

25. Nothing in section 24 applies to— 

(a) any excisable goods covered by a permit granted under rules 

made under this Act; 

(b) any excisable goods covered by a puss granted by any officer 

whom the Central Board of Revenue may appoint in this 
behalf; 

(c) such amount of excisable goods curried on board , any vessel 

for consumption by her crew or by the passengers or ani 
mals (if any) on board as the Central Board of Revenue 
may from time to time exempt from the operation of 
’ section 24. 
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26 . hen guv officer erapowererl by the Central Board of Revenue 
to act under this section has reason to believe, from personal knovrledge 
or from information taken down in writing, that any excisable goods ure 
being carried, or have within the previous twenty-four hours been car- 
ried, in any vessel so as to render the owner or master of such vesscd 
liable to the ]jenalties imposed by section 24, lie may require such vessel 
to be broiight-to and thereupon may — 

(a) enter and search the vessel; 

(h) require the muster of the vessel to produce any documents in 
his possession relating to the ve'^sel or the cargo thereof; 

(c) seize the vessel if the officer has reason to believe it liable to 
confiscation under this Act, and cause it to b&braught with 
its crew and cargo into any port in ^[tho . ; and 

id) where any excisable goods are found on board the vessel, 
search and arrest without a warrant any person on board 
tlie vessel whom he has has reason to believe to be punish- 
able under section 24. 

27 . Any master of a vessel refusing or neglecting to bring to the 
vessel or to produce his papers when required to do so by an officer act- 
ing under section 26, and any person obstructing any such officer in the 
performance of his duty, may be arrested by such officer without a war- 
rant, and shall be punishable with imprisonment for a term which mav 
extend to six months or with fine which may extend to one thousand 
mpees or with both. 

28. (1) Every vessel (including all appurtenances) in which any ex- 
cisable goods are carried so as to render the owner or master of. such 
vessel liable to penalties imposed by section 24, the cargo on board such 
vessel and the excisable goods in respect of which an offence under this 
Act has been committed shall be liable to confiscation on the orders of 
the officer empowered in this behalf by the Central Government. 

(2) Whenever any Customs-officer is satisfied that any artiede is liable 
to confiscation under this section he may seize such article, and shall at 
once report the seizure to his superior officer for the information of the 
officer empowered to order confi.scation under sub-section (1) and such 
officer may, if satisfied on such report or after making such inquin^ as 
he thinks fit, that the article so seized is liable to confiscation, either 
declare it to be confiscated, or impose a fine in lieu thereof not exceeding 
the value of the article. 

29. Any offence punishable under section 24 or section 27 may be 
deemed to have been committed within the limits of the jurisdiction 
of the Magistrate of any place where the offender is found, or to which, 
if arrested under section 26 or section 27, he may be brought. 

30. The Central Government may, by notification in the official 
Gazette, exempt the carriage of excisable goods within any local limits 
or in any class of vessels from the operation of this Chapter, and, by 
like notification, again subject such carriage to the operation of this 
Chapter. 


^ Subs, by tbe A.O. 1948 for “Britisb India”. 
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CHAPTEE V. 

Specbl provisions relating to Salt. 

3L The proprietor of/a^rivate salt factory Tvho has by virtue of a 
sanad granted by tie*B^4hi or any former Government, a special and 
permanent right to manufacture salt, or to excavate or collect natural 
salt, shall on application made in* accordance with the rules made under 
this Act be entitled to a licence for such purpose and to the annual re- 
newal thereof , unless on a breach of the provisions of this Act, his licence 
has been cancelled by an officer duly empowered by the Central Govern- 
ment in this behalf. 

32. Every proprietor of a private salt-work, other than a private sail 
factory, to which section 31 applies, of which, under the provisions’ of 
section 17 of the Bombay Salt Act, 1890, the proprietor was entitled on 
application to a licence to manufacture or to excavate or collect natural 
salt at such factory, shall continue to be entitled, on application made 
in accordance with the rules made under this Act, to a licence for such 
purpose and to the annual renewal thereof, unless on a breach of the 
provisions of this Act his licence has been cancelled by an officer duly 
empowered by the Central Government in this behalf : 

Provided that the Collector of Central Excise may at any time with- 
draw or withhold a licence from the proprietor of any such salt factory, 
if no salt has been manufactured, excavated or collected in such salt 
facton' for the three years ending on the thirtieth day of June last pre- 
ceding the date of his order, or, with the previous sanction of the Cen- 
tral Board of Revenue, if such salt factory has not produced, on an 
average, during the said three years, at least five thousand maunds of 
salt per annum. 


CHAPTER VI. 

Adjfbication of Confiscations anh Penalties. 

33. Where by the rules made under this Act any thing is liable to 
confiscation or any person is liable to a penalty, such confiscation or 
penalty may be adjudged— 

(a) without limit, by a Collector of Central Excise; 

(h) up to confiscation of goods not exceeding five hundred rupees 
in value and imposition of penalty not exceeding two hun- 
dred and fifty rupees, by an Assistant Collector of Central 

Excise : 


Provided that the Central Board of Revenue may, in the case of any 
officer performing the duties of an Assistant Collector of Central Excise, 
reduce the limits indicated in clause (6) of this section, and may confer 
on any officer the powers indicated in clause ia) or (h) of this section. 


34, Wherever confiscation is adjudged under this Act or the rules 
‘ made thereunder, the officer adjudging it shall give the owner of the 
‘ i m ofiioB to pay in lieu of confiscation such fine as the officer 


B m. II of 
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35. [T) Any person deeming himself aggrieved by any decision or 
order passed by a Central Excise officer under this Act or the rules made 
thereunder may, within three months from the date of such decision or 
order, appeal therefrom to the Central ,Board of Revenue, or, in such 
cases as the Central Government directs, to any Central Excise officer not 
inferior in rank to an Assistant Collector of Central Excise and em- 
powered in that behalf by the Central Government. Such authority or 
officer may thereupon make such further inquiry and pass such order 
as he thinks fit, confirming, altering or annulling the decision or order 
appealed against: 

Provided that no such order in appeal shall have the effect of sub- 
jecting any person to any greater confiscation or penalty than has been 
adjudged against him in the original decision or order. 

(2) Eyery order passed in appeal under this section shall, subject to 
the power of reyision conferred by section 36, be final- 

36. The Central Government may on the application of any person 
aggrieved by any decision or order passed under this Act or tiie rules 
made thereunder by any Central Excise officer or by the Central Board 
of Revenue, and, from which no appeal lies, reverse or modify such de- 
cision or order. 


CHAPTER TIL 


STIPPLE\rENT-iL PeO VISIONS. 


37. (1) The Central Government may make fi*ules to carry into effect 
the purposes of this Act. 


(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may — 

(/) provide for the assessment and collection of duties of excise, 
the authorities by whom functions under this Act are to be 
discharged, the issue of notices requiring pajment, the 
manner in which the duties shall be payable, and the re- 
coverj' of duty not paid; 


(//) prohibit absolutely, or with such exceptions, or subject to 
such conditions as the Central Government thinks fit, the 
production or manufacture, or any process of the produc- 
tion or manufacture, of excisable goods, or of any com- 
ponent parts or ingredients or containers thereof, except on 
land or premises approved for the purpose; 


iiii) prohibit absolutely, or with such exceptions, or subject to 
such conditions as the Central Govemm^^thinks fit, the 
bringing of excisable goods into ^the Proym^es ] from the 
te rritory of - any opee t ficd Prinoc ox-Chiel rji" - India ,for^tEe 
transit of excisable goods from any part of ^tbfrPpvinooo] 
to any other part thereof; 

1 For such Rules, see Gazette of India, 1944, Extraordinary, p. 422 or Gen. B. & 0. 

Supplementary Vol. "Vin, p. 247. 

2 Subs, by the A. 0. 1948 for “British India , 
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\iv) regulate the removal of excisable goods from the place where 
produced^ stored or manufactured or subjected to any 
process of production or manufacture and their transport 
to or from the premises of a licensed person, or a bonded 
warehouse, or to a market; 

(?:) regoilate the production or inaniifacture, or any process of 
the production or manufacture, the possession, storage and 
sale of salt, and so far as such regulation is essential for 
the proper levy and collection of the duties imposed by this 
Act, of any other excisable goods, or of any component 
parts or ingredients or containers thereof; 

(r/i provide for the employment of officers of the Crown to super- 
vise the carrying out of any rules made under this Act; 

{vil\ require a manufacturer or the licensee of a warehouse to 
provide accommodation within the precincts of his factory 
or warehouse for officers employed to supervise the carry- 
ing out of regulations made under this Act and prescribe 
the scale of such accommodation; 

iyiil) provide for the appointment, licensing, management and 
supervision of bonded warehouses and the procedure to be 
followed in entering goods into and clearing goods from 
such warehouses; 

fu; provide for the distinguishing of goods which have been 
.manufactured under licence, of materials which have been 
imported under licence, and of goods on which duty has 
been paid, or which are exempt from duty under this Act; 

(;/) impose on persons engaged in the production or manufacture, 
storage or sale (whether on their own account or as brokers 
or commission agents) of salt, and, so far as such imposi- 
tion is essential for the proper levy and collection of the 
duties imposed by this Act, of any other excisable goods, 
the duty of fumisliing information, keeping records and 
making returns, and prescribe the nature of such informa- 
tion and the form of such records and returns, the parti- 
culars to be contained therein, and the manner in which 
they shall be verified; 

Ui) require that excisable goods shall not be sold or offered or 
kept for sale in ^[the Provinces] except in prescribed con- 
tainers, bearing a banderol, stamp or label of such nature 
and affixed in such manner as may be prescribed ; 

• {m) provide for the issue of licences and transport permits and 
the fees, if any, to be charged therefor: 

Provided that the fees for the licensing of the manufacture and re- 
fining of salt and saltpetre shall not exceed, in the case of each such 
the following amounts, namely — 


t AO. 19^ fcff Isaia”. 
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Licence to tnanufactitre and reone saltpetre ana to FCpjtate ana pniify 


in the pincess of siiuh manttiacitiie and ienning ... . -lO 

Licence ro maniuactuie s.iltpehe . . . . ... . . 2 

Licence to manufacture Fnlphate of soda [Kkai^hunt by =oIai' heat in 
evapoiating pans .. ... ... ... .. 10 

Licence to maniifaetiire sulphate of .soda [Kkorini>i. h% aiuidcial heat . . 2 

Licence to man life cmie other saline substances . . ... 2 


{xili) provide for the detention of goods, plant, machinery or 
material, for the purpose of exacting the duty, the proce- 
dure in connection with the confiscation, otherwise than 
under section 10 or section 28, of goods in respect of which 
breaches of the Act or rules have been committed, and the 
disposal of goods so detained or confiscated; 

Uiv) authorise and regulate the inspection of factories and provide 
for the taking of samples, and for the making of tests, of 
any substance produced therein, and for the inspection or 
search of any place or conveyance used for the production, 
storage, sale or transport of salt, and so far as such inspec- 
tion or search is essential for the proper levy and collection 
of the duties imposed by this Act, of any other excisable 
goods; 

{dv) authorise and regulate the composition of offences against, 
or liabilities incurred under, this Act or the rules made 
thereunder ; 

provide lor the grant of a rebate of the duty paid on goods 
which are exported out of India or shipped for consump- 
tion on a voyage to an}" poii: outside India : 

Provided that rules made under this clause shall provide that when 
steel ingots on which the duty of excise imposed by this Act has been 
paid, or articles of iron or steel manutactured in ’[the Provinces] from 
such ingots, are exported out of India, there shall be ]')ayable to the ex- 
porter of such ingots or articles subject to such conditions as may be 
prescribed, a refund at the following rates, namely: — 

on ingots, blooms and billets — 

a refund at the rate of four rupees per ton, 
on other manufactures of iron or steel — 

(a) not fabricated — a refund at the rate of five and one-third 
rupees per ton; 

(h) fabricated — a refund at the rate of six rupees per ton ; 

Cnni) exempt any goods from the whole or any part of the duty 
imposed by this Act; 


t Subs, by the A.O. 1948 for ‘'British India*’, 
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ixviii) define an area no point in wKich shall be more than one 
hundred yards from the nearest point of any place in which 
salt is stored or sold by or on behalf of the Central Govern- 
ment, or of any factory in which saltpetre is manufactured 
or refined, and regulate the possession, storage and sale of 
salt within such area; 

U'lr) define an area round any other place in which salt is manu- 
factured, and regulate the possession, storage and sale of 
salt within such area; 

Uv,i) authorise the Central Board of Revenue or Collectors of 
Central Excise appointed for the purposes of this Act to 
provide, by written instructions, for supplemental matters 
arising out of any rule made by the Central Government 
under this section. 

(3) In making rules under this section, the Central Government may 
provide that any person committing a breach of any rule shall, where 
no other penalty is provided by this Act, be liable to a penalty not ex- 
ceeding two thousand rupees and that any article in respect of which 
any such breach is committed shall be confiscated. 

38, All rules made and notifications issued under this Act shall be 
made and issued by publication in the official Gazette. All such rules 
and notifications shall thereupon have effect as if enacted in this Act : 

Provided that every such rule shall be laid as soon as may be after 
sli'ow.c'iOv Is made before ^ the Cen4yal TfOgislatupe, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more sessions, and if before the expiry of that period, ^[that 
\ L c gi s ktu ge makes any modification in the rule or directs] that the rule 
s tA.V£»vl^ should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as tbe case may be, 

39. [Repeal oj enactments^ Rep. by s. 2 and 8ok. of the Repealing and 
Amending Act, im [2 of 1948). 

40, (1) Xo suit shall lie against the Centred Government or against 
any officer of the Crown in respect of any order passed in good faith or 
any act in good faith done or ordered to be done under this Act. 

(2) ISFo suit, prosecution, or other legal proceeding shall be instituted 
for anything done or ordered to be done under this Act after the ex- 
piration of six months from the accrual of the cause of action or from 
the date of the act or order complained of. 

^ (Hie words “eaefai d the Chambers of’* rep. by the A. 0. 1948. 

2 Bubs, by the A.O. 1948 for “or where the period for which the rule is so laid 
Wore cm Chamber does not coincide with that for which it is so laid before the other, 
Iwfcffo Sm fidpiiy of &6 later of these periods, both Chambers agree in maMng any 
moS^^esiAm ml© tsr both Chambers aeiee’^ 
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FIRST SCHEDULE. 
{See section 3) 


Item 

No. 


Description of goods. 


Rate of duty. 


1 KEROSENE- 

* Kerosene” means any inflammable hydro- 
carbon (including any mixture of hydro- 
carbons or any liquid containing hydro-car- 
bons but excluding motor-spirit) which— 

(f) is made from petroleum as defined in sec- 
tion 2 of the HFetroleum Act, 1934], and 

(i/} is intended to be or is ordinarily used in 
liquid form for purposes of illumination. 


2 MATGHES- 

‘ ‘Match” includes a firework in the form of a 
match; and, where a match-stick has more 
heads than one capable of being ignited by 
striking, each such head shall be deemed to 
be a match. 


The rate at which Customs duty is 
for the time being leviable under 
the Indian Tariff Act, 1934, read 
with any other enactment for the 
time being in force. 


{!) Matches, manufactured in a factory whose 
daily output exceeds one hundred gross of 
boxes, in boxes or booklets containing on an 
average- 

2[(t)] 3* * * not more than fifty matches. 

2[(ii)] more than fifty, but not more than 
sixty matches. 

^[(m*)] more than sixty, but not more than 
eighty matches. 


Twp rupees and 
eight annas . 
Three rupees. 

Four rupees . 


1 

i Per groes of 
r boxes or book- 
j lets. 

J 


i'2) Matches, manufactured in a factory whose 
daily output does' not exceed one hundred 
gross of boxes, in boxes or booklets contain- 
ing on an average— 

2 * • * * 

2[({]]3=J^ * * not more than fifty matches. 

2[(}7)] more than fifty, but not more than 
sixty matches. 

more than sixty, but not more than 
eighty matches. 


Two rupees and 'j 
seven annas. [ 

Two rupees, four- i* 
teen annas and | Per gross of 

nine pies. f boxes or book- 

Three rupees 1 lets, 
fourteen annas 1 
and four pies, j 


(5) Matches in boxes containing on an average Ten annas per gi'oss of boxes, 
not more than hvelve matches of the type 
known as “Bengal Lights”. 

(4) All other matches Eight annas for eveiT 1,440 

matches or fraction thereof. 


1 Subs, by s. 3 and Sch. II (rf the Baling and Amending Act, 1945 (6 of 1945), 
for “Indian Petrcfleum Act, 1899”. 

2 Item (t), was r^, and items f«}, («0 and {ic) re-numbered (i), (U) and fittl 
respectively by s. 7 <rf &e Indian Finance Act, 1948 (30 of 1948). 

3 The words “more thW forty, but” were r^., ibid. 
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Item Description of goodF. Rate of duty. 

No. 


S MECHANICAL LIGHTERS- 

“Mechauical Lighter” means any innc-liauical 
or chemical contrivance for causing ignition 
which is portable and which operates by 
producing a spark or flame whether by itself 
or when brought into contact with gas, and 
includes a mechanical lighter issued from a 
factory in an incomplete state or requiring 
for its completion the addition of a dint. 

i MOTOR SPIRIT- 

“Motor spirit” means— 

(cl any inflammable hydro-carbon (includ- 
ing any mixture of hydro-carbons or any 
liquid containing hydro-carbons) which 
is capable of being used for providing 
reasonably efficient motive power for any 
form of motor vehicle i^nd ^ 

[b] power alcohol, that is, ethyl alcohol of 
any grade (including such alcohol when 
denatured or otherwise treated), which 
either by itself or in admixture with auy 
such hydro-carbon, is capable of being 
used as aforesaid. 

5 SALT- 

“Salt” inedudes swamp salt, sponta, neons 
salt, and salt or saline solutions made or 
produced from any saline substance or 
from salt earth. 


6 SILVER 

7 STEEL INGOTS 

8 SUGAR, PRODUCED IN A FACTORY OR- 

DINARILY USING POWER IN THE 
COURSE OF PRODUCTION OF SUGAR- 
“Sugar” means any foi*m of sugar contain- 
ing more than ninety per cent, of sucrose:— 


(J) Sugar other than Khandsari or Palmyi-a. 
(2) Ehandsari sugar— 

that is to say, sugar in the manufacture of 
which neither a vacinim pan nor a vacuum 
evaporator is employed. 

(Sf Palmyra sugar— 

that is to say, sugar maiiufactured from 
jaggery obtained by boiling the juice of 
the pahnyra palm. 


Three rupees per lighter. 


O'- «-;vc.v-.,'VV 

''Vi> I 


IfTwelve] annas per imperial 
gallon. 


— fh^ T'~^nr nn fling lli o- rTo-y 
^■ of Mai i fh, l ' 91 ' L '’' thf i ‘ flto "' 6sed "' by 
fiooti - ea—S " " of tho Ind ' itttf ' Finanoc 
M, . l i 4rT rpRd with siaotiQn S - e j VEff of 

the - Indian Pisasee — (Suppfe- 1943, 

— ead — FT^ending) .lot, 

■ 198L and . ■ th e reafter 'the rate 
fixed annually by M of tlia 
^ Centi'al Logiolfttwc . ftt-V 

Three, annas and seven and one 
fifth pies per ounce Troy. 

Four rupees per ton. 


Three rupees per cwt. 


Eight annas per cwt. 


Nil 


yiv’-X'-: ' 
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Iteiri 

No. 


Dt-.cj iptioii uf gooJ', 


li.iic u.' duly. 


ifO TOBACCO- 

“T^iba^-cu" riKaLi-^ ;ui\ fomi vih»- 

ilier cuv^mI or uncurid, aivl whether m mn- 
factiired or not, and include? the leftf, staik 
and sh-uiii of the toharoo plant but do^es noi 
iiK'Uide any of a tobacco pbint vbiio 

^iill attached to iho t-arth. 

1. rnmauid'icLured tobacco— 

fh if thu’-cui'cd and inliaidcd ua* — 

('O niaiiuf:n’tuic inio cigarette- coiil dii- 
iug— 

^[C) moie than per cent, eight cf 
iinpurted Hobacco. 

tb) mojr than 10 pf; <vjit. but not 
more than 60 per cent. v. eight u: 
im polled tobacco. 

•j!ii mme tlien liO pu echt. but mji 
mole than 40 per eeut. v eight tji 
impuibal iobacau. 

lin 'JO per rent, or le^- lit m 'JO in l 
cent, weight of importt<l tohacco, 

(r> no in'i[Hirt4'd tobacco 


S:. ^ 






/ 


/ 


/ 


/ 

/ 


Per 

Se'.tij rnpc'-- and tighi 
Five rupees. , 


Th. 


/ 


and eight rpjua? 




T- o 
/■ 
/thle 


{hi any puipo.x- other than th- munuiac- / 3[,s,.-,eji iiipu * ,ind eight 
tore of cigarettes or of tlu prcKiucl-r cn- / 
nnmrated in end {-yhhj. / 


(2) it other than lliie-curetl and iuleiiJed ii/- 


/ 


iu) nuinuiacuue into cigarettes 

[h) any pnipO'C other than the uyiiiiij'.ic- 
' tiire of cigaii'ttes or oi the yproducis 
cnumeraieil in i-dh'a! and l-g)*?/. 

pjj whetljen- Hue-cured or not. /i nuended 
for— 

[if) maiiufaetiue into — 

(b hivis 
fn) Snuff 

iiii} cigiU'.s and eheiy^-^t^ 

{tv) .hookuli tolMCCi^ 

[h] sale Hs chewing /oh.accu. w bethel n aiiu- 
factured or nUfrelv ented 
(c) a.gricultnral jmipn-es 
(4) Stalks, and/otlier uTum? of tolwcco 
intended for /i«c in the pieparation of 
any form of maunfactuied tolwceo. 


^me- annas. 

4[Twel\e aiJiaE.j 


"1 Twelve annas. I 
4 [Twelve anna-,.1 
afFour iiiinar.. i 
5 [Four 

5f]*'uiir anna-.] 

SU. 

One anna. 


^ Subs, by y -j and Sdn I of ibe Indian Fimince Act. 1914, 

2 Subs. hy^. 0 of the Indian Finance Act. l04->. 

3 Subs, by s. 6, ihhl, for “Throe rupees and eight iiinias’h 

4 Siibyt for “Nine luiuas” by s, 7 of the Indian Tinaiico .\.ct. lUlS (zMl of lO-ltif. 
3 Subs, for “Three”, ibid. 

6 The word “stems” was rep. by s. 6 of the Indian Finance Act, 1947. 
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Central Excises and Salt. 


[1944 ! Act I, 


Hem I'eiO’iption ol; gooiH. Kate uf duty. 

So. . 

jl-'p 

11. ^laiuifac'liiiiid tobacco— 

H^l'] Cigaro and cliarouU ot wlijcb tin- 
\aluQ— 

{}} exceeds Ks. tIO a iiuiidreJ 
{ii\ o^c^-tids Its. ii-) a hundred but does noi 
exceed Es. BO a hundred. 

{lii} exceeds Es. iiO a hundred but doe^ not 
exceed Es. 2-3 a hundred. 

(/r) exceeds Rs. 1*3 a hundred but does not 
exceed Rs. 20 a hundred. 

(r) exceeds Es. 10 a hundi'ed bill does not 
exceed Its. 1*3 a hundred, 

(rij exceeds R^. u a liundred but does not 
exceed Es. 10 a hundred, 
frh'i exceeds Es. 2'H a hundW but doc,^ not / One rupee. 

exceed Es. .3 a iiiiudred. / 

ii'in'i exceed.*, Es. 1-1 a hinulved but does m[ Eight aiiini'*. 

exceed Jts. 2-y a buudre^. / 

liv'i exceeds .knia* 12 a hundred but d<^ not jMmr annas. | 
exceed Es. M a hundred. / 

J’er diousind. 

Tv.el\e nipeOft and eight aijUii>. 
Ten rupees. 

Seten rupees and eight nniias. 
Six rupees and four annas. 

Five ru])ees. 

I’livco •Hid iuuU*-. •iiuia*!. 


Cigarettes of '.vhich the vaiuo^ 

/ 

ij; exceeds Es. *30 a thuusau'd 

{ii} exceeds li*,. -io a tliou^nd. bur does not 
exceed Es. 30 a tl^usaud. 

(i'h exceeds Es. BO a tXoiisand but does not 
exceed Its, -JO ii/thuusand. 

[;/> exceeds Es. 2*3 / tlioisand but docs nut 
exceed its. W a th(^saiid. 

(i-i exceeds Its. ^ a thousand but does not 
exceed It^ 2*3 a tbousimd. 

[rd exceeds" l-mt dru-.i* i...! 


Per hi dred, 
Twelte rupees. 

Ten rupees. 




(3) Biris is the manufacture of which Three 

any process has been conducted with the rupees 

aid of machines operated with or without per 
the aid of power. thousand 

C.A.34/54. 


cover of such a txie. 


11. Vl^GJ’.TAELE PEODFCT- 

“VogiTabh pijFluct” moans any vegetable 
oil or fat xyhich, whether by itself or in ad- 
niixtuie with any other Kuhstauce, has by 
hydrogenation or by any other process been 
hardened for human consumption. 

4- * ♦ ♦ 


3 [Seven] uipces per cat. 


^Ins. by s. 7 of the Indian Finance Act, 1948 (20 of 1948). 

2 Subs, for ‘*Ten”, ibid, 

3 Subs, for “Five"', tbid, 

4 Item 12 which had Ijcen ni4. by the Indian Fiimnco Act. 1941 nnd amciidcd by 
tlm iiwliau Firiance Act, 1946 (T of 19 fe) was rep., ihid^ 



14 * TSil - - 


"Tea” includes all varieties of tiie product 
icnovjn commercially as tea, andalso includes gree 
tea. 

(1) Paciiage tea, tiiat is to say tea packed in , 
any kind of container containing not more 
than 60 Its net of tea-- 

(i) if, before being so packed, 

duty has been paid thereon Three annas 
under sub- item ’(2) of this per lb, nfet 
Item. 

(ii) if, before being so packed, 

- duty has not been paid Four annas 
thereon under sub-item (2) per lb.net 
of this item. 

(2) Tea not otherwise specified One anna per 

lb, net. 

15/53. 

'^[2], Cofft’p 3 ii brol’ev or eoiiimiR'^ion agent] 


PART B. 

j’vri'iihlo 5pe<:‘itjc-t.l /or iho piu'iX)RCs of eeoUun 8— 

1. Tobacco. 


TEIRI) f^GEEBTJLE—Rep. hy ... 2 and Srh, />/ ihc RepeaVvnrj 
and Amending Act, 194T (2 of wiS), 


THEJNDIAN COCONUT COMMITIEE ACT, 1944. 

TABLE OF COiSFTENTS;. 

Sbctioxs. 

1. vSliori- title nnd extent. 

2. Definitions. 

B. Imposition of coconut ces^. 

4, Constitution of Indian Coconut Committee, 

5. Incorporation of the (^ommittee. 

(]. Ahicaneies. 

7. Presdent of (committee, Secretary, sub-committees and siaff. 


T- Inp. by s. if and Scb. I of the Indian Finance Act. 1944. 

2 Subs, for “Two*' by s. 7 of tbo Mijm Fin'auee Act, 10 tP (iifl of jOlRl, 
S The fignre and word “2. Bctol-nnts” were rep., ihtil, 

^ Subs, for the figure “8”, Hid, 
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Cocomit Committee. 


[1944: Act X. 


SyxTms. 

8, AppoiniULent of officers. 

9, Application of Fund, 

10. Delivery of montlily returns. 

11. Collection of cess by Collector. 

12. Finality of assessment and recovery of unpaid duty. 

13. Power to inspect mills and take copies of records and .accounts. 

14. Information acquired to be confidential. 

].}, [Oniiitcd.] 

10, Keeping and auditing of accoiuits. 

17. Dissolution of Committee. 

18. Power of tbe Central Government to 3nake rules. 

19. Power of the Committee to make regulations. 

2<K Publication of rules and legulations. 


^ACTNo.Xof 1944. 

\:\Ui WU.] 

An Act to provide for the creation of a fund for the improve- 
ment and development of the cultivation, marketing and 
utilization of coconuts in India. 

JiEEEAS it is expedient to provide for tbe creation of a fund to 
be expended by a Committee vspecially constituted in ibis bebalf 
for tliG improvement and development of tbe cultivation, marketing and 
utilijjatioii of coconuts in India; 

(g) It steads to the whole of India; 

Provided that it shall not apply to the Sta* 
Jammu and Kashmir except to the extent to whl 
)rovisions of this Act relate to the levy and 
collection of the duty of wxcise specified th< 

^ Co liecloF’ means tbe olu-k*^ ’ appdiiiTed ^ fiG tbe ’Tfwrwwtl 
Government to perform in any specified area the duties of 
a Colle(‘tor under the provisions of this Act and tbe rules 
made thereunder, and includes any officer subordinate to 
that officer wliom he may by order in writing authorise to 
perform his duties under those provisions:] 


1 For Btateuieat of Object^; and Reasons, Rec Gazette of Mia, 1044, PI. V, p. 9 
and foe Report ol Select Committee, ibid, j>. 34. 

2 Sobs, to the -A.O. 1048 lor ‘qbe ■ivhole of British India”. 

5 Sftbe. % s. 2 of the -Indian Coconnt Committee (Amendment) Act, 1046 of 
for the original clause. 



Cc) ‘mill' msacs scy premises in which or in ii] 
any part of which copra is crushed or is ordinarily j 
crushed with the aid of oower for the eatraction of 

J *5 ■* I 

(bbb) *ii*enaging agent* has the nisaning assign- -nergy oi 
8d to it. in the Con^panies /^ct, 1955 * lly 

C*A* 47/56. aninial : 

- - — ^ — —— 

of (cc) ’occupier* in relation to any mill, means 

the person v;ho has ultimate control over the 
affairs of the mill, and where the said affairs are 
entrusted to a managing agent, such agent shall be j 
deemed to be the occupier of the mill* 

I C.A. 47/56. ^ ^ 

af siioK rate, not exceeding f Vjiir Imn^'per cwt.. as the Omrul 
(/overiiTnent may, after oonsultin^* the Commirree, hy nctifiration in the 
oiticial Gazette, fix in this hehalf. 

Un tlie last day of each month, or as '50on thereafter as may 
he convenient, the proceeds of ihe duty ra-overed ditrin^^ that inontli 
shall, after deduction of the expenses, if any. of collection and recovery, 
he paid to the Committee, and the Committee shall credit the said pro- 
ceeds and aiiV other monies received hy it to a fund called the Coconut 
Improvement Fund.] 

4. As soon as may be after the commencement of this Act, tlie Central Coustitu- 
Goverii ment shall cause to be c(m.stituted a Committee consistinj?- of the 


(i) for clause (a), the following clauses shall ‘ttoe 
be substituted, namely 

(a) the Vice-President, Indian Council of iigri- 
cultural Besearch; 

(aa) the Agricultural Marketing Adviser with 
the Government of India; 



Govenimeiit of ^[West Bengal], tlie Govennnent of Orissa, 
the Government of the State of 'Mysore, mirl the-Geyern- G wV ^ 
llie Stale nf 'CuL'liiu; 


Ic) five persofts representing the eoconntt^l iudustrj', nominated, 
respeetivHj^^, hy the Government oiMtadras, the Govern 



(d) eight persons representing, respectively, 
the Government of Andhra Pradesh, Assam, l^ysore 
Bombay, Madras Orissa, West Bengal, and Kerala 
appoint©! in each by the State Government. 

LXIV52 & 47^ 


by Fi. 2 of the Indian Coconut Coimniitee (Amendment) Act. 1046 (15 of 194G). 

2 Subs, for “Indian Factories Act, 1934” by p. 3 and Sch. II of the Repeuling and. 
Amending Act. 1945 (6 of 1945). 

5 S 3 was re-numbered as sub-section (1) and sub-seetiou (2) ins. hv s. 3 of Act 15 
uf 1946. 

4 Subs, by tide A.O. 1948 for “British India”. 

5 Subs, for “and expend the proceeds of the dutv enlleeted under this Act” bv s. 4 of 

Act 15 of 1946. ■ 

6 Subs, by the A.O. 1948 for “Bengal”, 

See now the Factories Act, 1948, 
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Cocrmnf Committee. 


[1944: Act X. 


u ) one person nominated by the Trayaneore Ob amber of 

(g) three other persons, of whom two shall he 
elected from among themsel"ves by the members of t| 
House of the people and one shall be electeo fromj 
among themselves by the members of the Council of 
States, 

C,A. 47/5b, 


tionolthe Committee shall be a body corporate by the name of the 

Committee, Indian Central Coconut Committee, having perpetual succession and a 
f'ommou seal Tvith porver to acquire and hold propeidy, both moveable aud 
immoveable, and to (.■ontract, and shall by the said name sue and b(^ 
sued. 


Wancio?, ^ 6. (7) If withiii the period prescribed iji this behalf, or within smh 

further period as the Central Government may allow, any authority or 
body fails to make any nomination, election or appointment wliicli it is 
entitled to make under section 4. the Central Got'ernmeni mav itself 
appoint a inember to fill the vacancy in the Committee. ^ 

{.-) M here a member of the Committee dies, resigns orhs removed, 
or ceases to reside in India, or bseomes incapable of actin|, the Centrai 
(Toyernment may, on the recommendation of the anfhtoty or body 
which was entiided to make the first nomination, election or appoini- 
inent under section 4, or where such recommendation is not made with- 
in a reasonable time, then on its own initiative, appoint a. person to fill 
the vacancv. 


President 
of Commi 
ttee, 

Secretary, 
fitab-conmj 
ttees and 
staff. 


(1) The Central Government may appoint any oF 
tile persons referred to in section 4 or any other 
person to be the President of the Committee, and 
if any other person is so appointed that other 
person shall he deemed to be a member of the 
Comittee for all the purposes of this Act, 

^ Attid r j ax ciic \.ominiu-^c 'unu'-aucji |ipf JOn 

suck salary and suck allowances as may ke fixed by tke Central fiovern- 


Appoint- 
ment of 
offieors. 


l|') Tke Committee may appoint suck suk-eomniittees and staff as 
tte its functions nnder 

may, on tke recommendation of tlie 
-ommittee, appoint an officer or officers to discharge under tke direr- 

IZw “ay ke prescribed, and sucli 

officer or officers skall ke paid by tke Committee suck salary and allow- 
anoes as may be fixed by the Central Government. 

1 Subs, by tke A.O. 1948 fot “two”. 

Assembly” 
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1944: Act X.] 


1 9. (i) Tlie Cummittee shall apply t-lie Fund to meeting the ex- Applica- 
]jeiises of the Committee and the cost, of such measures as it may con- of 
sider necessary or expedient to late for the improrement and develop- 
]uent of the cultivation and marketing of coconuts and of the produc- 
marketing of copra, coconut oil and coconut poonae 

u; \\ itnout prejudice to the generality of the foregoing power, the 
CoJiimittee may utilise the Fund to defray expenditure involved in — 






)V:r 




(>/) undertaking, assisting or encouraging agricultural, indiia- 
trial, teclinolugical and economic research; 

(b) the supply of technical advice to growers Ih: 

(cj encouraging the adoption of improved methods in cultiva- 
tion; 


{(h carrying on such propaganda in the interests of the coconut 
iudustry as may ])e necessary; 

(n collecting statistics from growers, dealei>, millers and other 
sources on all relevant matters bearing on the industry; 

l/j'" fixing grade standards of copra and its products; 

(/y) 3’ecommendiug tlie maximum and minimum prices to be fixed ' 

•f'o'" 

9A. Owners of mills to supply certain parti- 
culars to Collector.- (i) The occupier of every 
mill shall - . - 

(a) if the mill was estahliihed "before the 
commencement of the Indian Coconut Committee 
(Amendment); Act, 195E, within fourteen days of 
such commencement; and 

Cb) if the mill is established after the 
commencement of the Indian Coconut Committee 
(Amendment) Act, 1952 within fourteen days of such 
establsihment furnish to the Collector a statement 
containing the following particulars, namely i— 

(1) the name and situation of the mill; 

(ii) the name and address of the occupier; 

(111) the address to which communications re- 
lating to the mjll may be sent; and 

(Iv) the total capacity of the mill to crush 
copra. 

(2) Whoever falls to conply with the provisions 

of sub-section (1) shall be punishable with im- 
prisonment which may extend to three months, or 'ery of 

with fine which may extend to five hundred rupees, 

or with both. 

47/56. 


1 l)y s. 0 ot the Indian Goconal Committee (Araeiidmeat) Act, 19-16 {15, of 
19 J6), for the orighial section. 
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Cocaiiut Committee, [1944: Act X. 


Provided that uu return sliall be required in i*eg‘ard to copra con- 
ijiiuied before tlie cojumeiicemeiit of this Act. 


{2} Every ;:sucb return sliall be made in suck form and shall be 
verified in suck m aimer as may be prescribed. 

11. (/) On receiving any return made under section lU, the (Jol- 
lector shall as^jcss tlie amount of the duty payable under section 3 in 
re^pect of the period to which the return relates, and if the amount 
has not already ])een paid sliall cause a notice to be served upon the 
owner of the mill requiring him to make payment of the amount 
assessed within tliirty days of the service of the notice. 

(2) If the-oww of any mill fails to furnish in due time the return 
referred to in sub-section {!) of section It) or furiiivshcs a. return which 
ilie Collector has reason to believe is incorrect or defective llie Collec.iot 
shall assess the amoiml if any, payable by him in sucli manner, as 
may be prescribed, and the provisions of siili-seciioii ( /) shall thereupon 
apfdy as if such assessment luul been made on the basis (d a return 
furnished by the owneg 'rctCHp^f^ 

in tlie case of a return which he Jias reason to be- 
•lieve is incorrect or defeclive, tljc Collector shall not assi^ss the duly ai- 
an amount hioher than that at which it is assessable on the basis of* 11 k‘ 
return without giving to the oSJSf^a reasonable ()j>])oriuuiiy of proving 
the correctness and eompleteneSv> of tlie return. 

[o] A notice under sub-section (/) nia\ be served on the i&mm of a 
mill either by post or by delivering ii or teinhuiiig ii to llie or 

Ins ;igent at lire null. 

Fiiulityof 12. ^[(Z) Any a mill wlm is aggrieved by an assessment 

inade luulei seetinn 11 may, witliin three Jnonths of service of tlu' 
taeovervof 1“’^ in sub-section (7> of that section, apply to tlie District 

unpaid Judge, or in a Pre.sidency-toivn , to the Chief Judge of file Small Cause 

duty. Court for the cancellation or modification of the assessment and, on sindi 

application, the said J udge may cancel or modify the assessment and 
order the refund to such of the whole or part, as the case may 

be. of any amount paid thereunder. 


Collection 
of cess by 
Collector. 


tU rSJT f ^-section ( 1 ) of .the Distauct Judge or 

be finalt 


(5) Any sum recoverable under 
arreur of land-revenue. 


section 11 may be recovered 


as an 


Power to 

inspect 

mi&and 

take copies 

ofiseords 

a3id 

accounts. 


pirt ot lnyS “y "liH "> *» »v 

2Ia8?by*a i’ Committa' (.tiiH-niluiTOf) Act, t!)(8 (J.t of IDtd). 



mi: Act X.j 


Cuconut Cuniniittcc. 


4U9 


^[puicliaso, sale iiiid .sloekj recurcU luid ac'COUUt .«5 of any mill and take 
copies of or extr:icts from all or any of the said records or iicconnts for 
the purpose of testing* the accuraev of anv return or of iafonning him- 
self as to the particulars regaixling* which information is rixiuired for 
llie purposes of this Act or any rules made thereunder. 

^ ‘ ' .r . . . " . 

Provided that nothing in this section shall be deemed to authorise 

ilic exaininatiou of anv description or formulae of anv trade process.; 

3-^ 4 i ♦ 

14. [I) All such copies and extracts and all infonnation acquired 
by a Collector or any uiher oiiicer from an inspection of any mill or 
warehouse or from any return submitted under this Act shall be treated 
as confidcniial. 

(2) If tlie Collector or any such ohicer discloses to any person other 
than a superior ofHcer any such information as aforesaid vrithout the 
previous sanciioji of the Central Government, he shall be punishable 
witli imprisoumeid w'luch may extend to six months and shall also be 
liablt^ to tine: 

Provided that nolhijig in this sccliun shall apply to the disclosure 
of any suidi iufonnatioii for the purposes of a prosecution in respect of 
llie making of a i'ahe return under this Act. 

15. \A/>plinif hm of prorccf.L'< of duty.] /u’p. hy s. d of ihc Indian 
Cf'ctuiiit ('uiiuinlfcn (Ainfudincnt ) Art, 1040 {H of 1946). 

16. [I] Tlie Committee sluill ])ul)lish an animal report and shall 
keep accounts of all duty received by it under this Act and of the man- 
ner in w'hicli it is expended and shall also publish a summary of the 
accounts along wiili the annual report. 

(2) Such accuiiuts shall bo examined and audited annually in the 
j)res(u*ibe(l nuiniier, and the auditors shall liuve power to disallow any 
item wdiicli has been, in their opinion, expended otherwise than in 
])iirsua]icc of the ]itir])Oses of this Act. 

(3) if any item is disallowed, an appeal shall lie to the Central 
(jovernment wlioso decision shall be final. 

17. The Central Government may Twitli the previous approval 

* ' of the — Tiiogiii^uiurfg] by notification in the official 

Gazette, declare that, with efiect from such date as may be specified in 
■ the notificathm, the Committee shall be dissolved, and on the making 
of such dt‘<‘laratioii ail funds and oilier property vested in the Com- 
jnittee sliall vest in the Central Gov- 

ernment and this Avt sliall be deemed to have been repealed, 

18. {/) Tlie Central Government may make Aviles for tlie pui-pose 
of carrying into ofiect tlie provisions of this Act. 

1 Subs, for ‘'w'orLiiii^ immls, salo” hy s. 7 t)f tlio Iiidiun CuLuinit ('oramitloo (Viuentl- 
au'at) 1041') (15 ot 1940. 

2 Ins., ibid, 

3 Sul)-S('clion (9) wits I'fn., ibid. 

4 Ins. l>y s. 0. ibid. 

5 TliP words “of botb ChuDibci-a” weru rep. liy tbe A.O. 10 IS. 

6 For sucb Pules, .'ter Gax.e{to of India. Pt. I, p. TIG or Geul. P. 0. (IDlS-iy) 
Vob, p. 512. 
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Dissolution 
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Power of 
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f 
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Coconut Committee. 


[1944; .ir;r X. 


{2) In puiticular and witlioiit prejudice' to ilie g'enerality of ilie 
forcgDUig* po'R'er, such rules may provide for all or aiix of ilie follow- 
ing: 1001163*85 namely: — 

('/* for prescribing* the time within which noniiiuiiiuu.s or eJet'- 
tions shall be made under sadion 4 wLeiher in ilo‘ fii'st 
instance or on the occurrence of vacancies; 

{h) for prescribing* the term ol oiiice of the members ol the Com- 
mittee; 

‘cj tor prescribing the circumstances in which and the iiuihority 
by wliicb any member may 1)e removed; 

if]\ for prescribing tbe ijiioniin of the CoiomiUee; 

(c) for the holding of a minimum number of meetings of tlic 
Committee during any year; 

if] ior tbe maintenance, by the Committee of a record of all 
business transacted and tbe submission of copies of siicb 
lecords to the Central (joveriimeiit ; 

{//) for the definition of the }>owers of the Committee to enter 
into contracts wliieli shall be binding on the Committee, 
and the n.anner in wliieh such coutriu'ts shall be executed; 

[In for the regulation of the travelling allowances of membi'rs 
of the Committee and of tlieir remuneration, if any; 

■ \i] for the definition of the powers of the Committee, in respeid 
of the appointment, promotion and dismissal of officers 
and servants of tbe Goniuiittee, and in resjioct of the 
creation and abolition of appointments of siK'li ollici'i'S or 
seiTants ; 

{]) for the regulation of the grunt of pay and leave to officers 
and sen’ants of the Committee, and the payment of loave 
allowances to such officers and servants, and the reinune- 
ralion to be ]>aid to any person appointed to iK'i: for any 

officoT* or servant to whom leave is granted : 

. ^ « 

( /, I for tbe regulation of the payment of pensions, gratuities, 

comimssionate allowau(‘es and truvelliiig ullowaiicos to 
officers and stiwants of tbe Committee; 

(/; for presiU'ibing the establishment and maintenance of a ^ro- 
vident fund for the officers and servants of the Committee, 
and for the deduction of subscriptions to such provident 
fund from the pay igid allowances of sucli officers and ser- 
vants. other than (Tovernnient servants wliosc services liu'S'e. 
been lent or transferred to ilie Committee: 

im) for prescribing the preparation of budget estimates of tln^ 
annual I'oceipts aiid expenditure of the ^[Ihind] and of 
Mi]iplementary^ estimates of expenditure not included in 
tile budget estimates, and the niamier in wlnh'h sucli esii- 
niute.s >!iall be sanctioned and published; 


1 Fov ilic; IiKlirtii Ceiiutil Coconut Comuiittco Provident Fund Puileri, 
Imlifl, 1147, Pt, I, r. (hI. 

2lSu},s. for “ComiuiUci:*’ l.y s. 10 of tbe ’Tiidiun Coconut Cninmiticc 
Act, Itmi (15 01 ID'iGJ. 


Gazette of 
(Anu-udmuut) 



Power of 
the 

Committe# 
to make 
regulations^ 
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i /0 for defining the power.') of ike Committee, tke Standing Tin- 
ance Snb-Committeej if any, and tke President, respee- 
tively, in regard to tke expenditure ^[from tlie Pund], 
wketker provision ka.s or ka.s not been made in tke kudgel 
estimates or by re-appropriation for sncdi expenditure, 
aud in regard to tlie re-appropriation of estimated savings 
in the budget estimates of expenditure; 

( 0 ) for prescribing ike maintenance of accounts of tke receipts 
and expenditure of tke “[Fund] and providing for the 
audit of suck accounts; 

(p) for prescribing rlie manner in which payments are to be 
made by or on behalf of tke Committee, and tke officers 
by whom orders for making depo.sits or investments or for 
withdrawals or disposal of fue funds of the Committee 
jliall be signed; 

!C/i for determining ike cirstody in v.dek the euiTent account of 
the ^[Fiind] shall be kept, and ibe bank or banks at wliick 
surpiiis monies at tke credit ui tke -[Fund] may be de- 
posited at interest, and tke conditions on which suck 
monies may be otbeiwise invented; 

(r) for prescribing tke preparation of a statement showing tke 
sums allotted to Departments of Agriculture or institutions 
not under the direct control of tke Committee for expendi- 
ture on re.searck, the actual expenditure incurred, tke out- 
standing liabilities, if any, and tke disposal of unexpended 
balances at tke end of tke year; 

\{/r) for prescribing the manner in which any amount of duty 
paid in excess may be refunded;] 

(.v) for prescribing tke duties of tke officers appointed under 
section 8, and the powers and duties of tke Secretary of 
the Committee; 

(f) any other matter which is to be or may he prescribed. 

19. Tke Committee may, with tke previous sanction of tke Central 
(Tovernnient, make k’egulatioiis consistent with this Act and with any 
rules made under section 18 to provide for all o]‘ any of the following 
matters, namely: — 

ip) ihe appointment of a Standing Finance Suh-Committee or 
other Siib-Oommittee and tke delegation thereto of any 
powers exercisable under this Art by- tke Committee; 

ih) tbe method of appointment, removal and replacement and the 
term of office of members of the Sub-Committees, and for 
the filling' of vacancies therein; 

1 Subs, foi' ‘'of tho funclg of the Coiumittee'’ by s. 10 of the Indian Coconut Committee 
f Arnendment) Aet, 1940 (1t> of 1946). 

2 Subs., ibid, for “Cominitteo'’. 

5 Ins., ibid. 

‘^For such regulations, see Gazette of India. 194-'), Pt, I, p. 11-K> or GenI, Tt. ^ 0, 
(1948-45) Vol., p, .521. 
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U‘) tlie times and places for meetings of (lie Committee 
ana the vSnb-Committ-oes and the procedure to be obseiTed 
at Bnch meetmg^s; 

id) tlie ciKumstances iu wltidi security inav be clemandefl froii, 
oiticers tiBcl seiTanh of the Committee, and the amount 
and naturo of such security iii each casej 

-Vi the tiiucs at yhich, and tlie circumstances in which, pay 
ments may he made out of the provident fund and the con- 
ditions on which such payments shall relievo the fund 
iroui iurtlit^r liabilitv,* 

if) the eonfnhntion. it any, payable from the funds of the Com- 
mittcc to the provident fund; 

Iff) generally all maficrs im-identnl to the provident fund and 
tne inye.stmciit theieof. 

I'egulations made under 

■H.noEi ra shall be published m the Ga:pttc of India. 


THE PUBLIC DE#(^ENURAL GOVERNMENT) ACT, 1 944 
'Act No. XVllI of 1944 

. , Miirmbni', !f)4J\ 

Ar. Act to consolidate and amend the law relating to Government 

cun les lesued- by ^he Ctnlial Covciiiintiri and to the 

r Bank of India of the public 
debt of the Scnlia! 


ikert titk, 
itent aad 

tJmnwnee 

aftnf 

H. 




bSu-t to wMch this ict aoDHpu 

* secirlti^f cm;; 

a.4 issues viheth® before or after the ooinenol 

S! Central Govt.or a State' 

Govt, other than the^ Govt, of Jamu ^Sir 

Wsg,. _ C.,A. 57/56. 

CT It Aril i„fe .„T a - T JU I I.. — 

Government 3eOTltj^“'th?CeS?*f°“ 
Government lesning^tS S'' 

VV49. 




p. m; 
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[2j “Government seeurity” means— 

(n) a security, created and issued, y lictbvr - befere- o r a f ter th a ^7 l^r 
co mm e nocmeBt-nf thio Act ', by tlie - C 'e ntral Government for ^ 

tbe purpose of raisinpf a public loan, and liaving one of 
file follou'ina’ forms uamelT: — 

3 (1) Subject to the provisions of section 5, 
a transfer of a Government security shall be made 
only in the manner prescribed for the making of 
transfers of securities of the class to which it 
belongs, and no transfer of a Government security 
which- - 

(i) is made after the 30th April, 194b, in th 
case of a security issued by the Central Sbvern- 
ment. 

(ii) is made after the 31st March, 1949, in 

the case of a security issu'edxby the Government jtciVp') 
of a Part A State, Transfer 

(lii) is made after the 14th Oct. 1956, in 
the case of a security issued by the Govt, of a securities. 
Part B State other than Jammu and fesbmir, and 
(iv) is made on or after the ’1st day of Hov. 

1956, in the case of a seciruty issued on or 
after that day by the Government of any State 
other than Jammu and Kashmir, 

shall be valid df— A.0,(3)/56, 


of 


4. 'Xniwitlistandiug' aiiytliino- oontaiiied in t]ie Negotiable IiistrU' 
lueuts Act, 1881, a, person sluill not, by reason only of bis luirinp: trans- 
ferred a (ioverninent seeuilty, be liable to. pay any money due eitlier as 
priiieipal or as interest thereunder. 

5. (i) 111 tlie case of any public ottice to which tlie G^hrrh GorerE- 
ment may, by notification in the official Gazette, decdare this sub- 
section to apply, a GoYeriunent security in the form of stock or of a 
promissoiy note may be held in (lie name of the office. 

(.2) Then n GoTernment security is so held, it shall be deemed to 
be rianaf erred without any or further eudorsemeut or transfer deed 
from each holder of tbe ofiice to the succeeding holder of the office on 
and from the date on which the latter takes charge of the office. 


Transferor 
of Govam- 
ment 
securities 
not liable 
for amount 
thereof^ 

Holding of 
of Govern- 
ment 
securities 
by holders 
of public 
offices, 


(d) Then the holder of the office transfer to a party not being his 
successor in office a Government security so held, the transfer shall he 
made hy the signature of the holder of the office and the name of the 
office in the manner and subject to the conditions laid down in 
section 3. 


( 4 ) This section applies as well to an. office of which there are two 
or more joint ioWers as to an office of wiich there is a single holtler. 
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6. (i) Xo notice of any trust in respect of any Government secu- 
rity sliall be receivable by tbe - Gont r al Gtbrernment, nor shall the Cen- 
tral Government be bound by any such notice even though expressly 
given, nor shall the ■ Central Government he regarded as a trustee in 
respect of any Government security. 

[2) Tfithout prejudice to the provisions of sub-section (i), the 
Bani may, as an act of grace and '^vithout any liability to the Bank or 
to the jC ontp ft l Government, record in its books such directions by the 
holder of stock for the payment of interest on, or of the maturity value 
of, or the transfer of, or such other matters relating to, the stock as 
the Bank thinks fit. 

7. Subject to the provisions of section 9 the executors or adminis- 
trators of a deceased sole holder of a Government security and the holder 
of a succession certificate issued under Part X of the Indian Succession 

Act, 1925, shall be the only persons who may be recognised by tlie ^25^ * 
Bank as having any title to the Government security: 

Provided that nothing in this section shall bar the recognition by 
the Bank of the manager or the sole surviving male member of a 
Hindu undivided family governed by the Mitakshara Law as having a 
title to a Government security, when the security appears to the Bank to 
stand in the name of a deceased member of the family and an applica- 
tion is made by such manager or sole surviving member for recognition 
of his title and is supported by a certificate signed by such authority 
and after such inquiry as may be prescribed to the effect that the de- 
ceased belonged to a Hindu undivided family goverened by the Mitak- 
shara Law, that the Government security formed part of the joint pro- 
perty of the family, and that the applicant is the managing or solo 
surviving male member of the family. 

expression ^‘Hindu undivded family governed 
by the Mitakshara Law’^ shall, for the purposes of ibis section, bo 
deemed to include a Malabar tancad. 

8. Notwithstanding anything contained in section 45 of the Indian jx oP 1827 
Contract Act, 1872,— 

ia) when a Government security is held by two or more persons 
jointly and either or any of them dies, the title to the 
security shall vest in the survivor or survivors of those 
persons, and 

(51 when a Government secuiity is payable to two or more per- 
sons severally and either or any of them dies, the security 
shall be payable to the survivor or survivor? of those 
persons or to the representative of the deceased or to any 
of them: 

Provided that nothing contained in this section shall affect any 
claim wtdch any representative of a deceased person may have against 
the survivor or survivors under or in respect of any security to which 

this section applies. r » 1 » \ 1 

or «f>ved 

the purposes of this section a body incorporated / -yn ^ 
fhn Companies Act, or the Co-operative Societies^ 1913° 



I of 1912. 


:xxu oi 

925. 
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Act, 1912 j or any oilier e^-tnient for the time being in force whether 
within or without relating to the incorporation of asso- 

ciations of indiyiduals, sball be deemed to die when it is dissoked, 

9. Sol withstanding anyching contained in section 7, if within six 
Hiunths of the death of a pemon who was the holder oi a Govemnient 
security or securities the face value of which does not in the aggregate 
exceed five thousand rupees, probate of his will or letters of adminis- 
tration of his estate or a succession certificate issued under Part- X of 
the Indian Succession Act, 1925, is not produced to the Bank, or proof 
to the satisfaction of the Bank that proceedings have been instituted 
to obtain one of these is not furnished, the Bank may determine who 
is the person entitled in the security or securities, or to administer the 
estate of the deceased and may make an order vesting the security or 
securities in the person so determined. 

10. When a Government security or securities belong to a minor 
(u- a person who is insane a]id incapable of managing his afiairs and 
the face value of the security or securities does not in the aggregate 
exceed five thousand rupees, the Bank may make buch order as it thinks 
lit for the vesting oi such security or securities in sUch person as it 
considers represents the minor er insane person. 


11. [1} If the person entitled to a Government security applies to 
the Bank alleging that the security has been lost, stolen or destroyed, 
or has been defaced or mutilated, the Bank may, on proof to its satis- 
faction of the loss, theft, destruction, defacement or mutilation of the 
security, subject to such ccmditious and on payment of such fees as may 
be ])rescribed, order the issue of a duplicate security payable to the 
applicant. 

(2) If the person eniitled to a Government security applies, to the 
Bank to have the sccuiity converted into a security of another form, 
or into a security issued in connection with another loan or to have it 
consolidated with other like secnrities, or to liave it sub-divided, or to 
have it renewed, the Bank may, subject to such conditions and on 
payment of sudi fees as may be prescribed, cancel the security and 
order the issue of a new security or securities. 

(.j) The person to whom a duplicate security or a new security is 
issued under this section shall he deemed for the purposes of section 19 
to have been recognised by the Bank as the holder of the security; 
and a duplicate security or new security so issued to any pei'son shall 
be deemed to constitute a new contract between the Govern- 

ment and suoli person and all persons deriving title thereafter through 
him. 

12. [I) If the Bank is of opinion that a doubt exists as to the title 
io -,1 Government securiiy, it may proceed to determine the person who 
.>hall for the purposes of the Bank be deemed to be the person entitled 
thereto. 


1 Subs, by tlio A.O. 1948 for “British India’', 
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(:^] TIjc Bank .Aall give notice in writing to eueli clainumt ol 
wlioni it !ia> knoAvledge, stating tlie nameri of all other elaiiuants anti 
file time when and tlie officer ol the Bank hy Avhoni the determination 
of the Ihink will be made. 

{3} The Bank shall give notice in writing to eacli liuiiiiant of the 
remit of the determination so made. 


[h On the expiry ol six months from the issue of the notices re- 
ferred io in Mi]i- 5 (‘ction io), tlie Bank may make an order vesting in 
the per>on, found by the Bank to be entitled to the seciiiily, the security 
and any unpaid interest thereon. 


Law appli- 
cable in 
regard to 
Govern- 
ment 
seeuritie?^ 

LeCiirding 
of evidence 


13. Xoiwithstandi]ig that as a matter of eouvenienee the Gen ^ttf l 
(jovernnient may have arranged ior payments on a Government secu- 
lity to he maile elsewhere than in 'f thc Brovi -fttrs], the lights of all per- 

in relation to Government seeuritie.s shall be deteriniued in coii- 
'iiecliou witli all such questions a.^ are dealt witli hy this xici by the 
law and in the Courts ui h t - ke H Brovineus rj ^ 

V _ ■ .•■'‘fla 

14. (/} Bor the plU•po^e of making any order whiiii it is empower- 
ed to make under tliis Act, the Bank may request a District JIagisirale 
or in an Indian Slate tlu' Political Agent to record or io have recorded 
the whole or any part of such evidence as any person whose evideiU'c 
ihe Ihink requires may produce. A Distidet iMagistr:ite so re(piested 
may hini^eh record, or may direct any ilagistrate of ihe first class 
^llboi•dinale to lain or any Magistrate of the second class .aibordiuati' 
ti) liinmand empowered in tliis belmlf by general or special order of 
llie Pimwbd r Govcrnnieiit to record the evidence, amt shall forward 
a copy thereof to the Bunk. 


{::} Tor the purpose of making a vesting order under this Act the 
Bank may direct one of its offiesis to record the evidence of any person 
wlio-^e evidence the Bunk requires or may receive evidence upon alfiduvil, 

1 «fl 

iJ) A Mag'i^trate or an officer of the Bank acting in pursuance of 
this section may administer an oath to any witness examined hy him. 

Pustpoue- 15 . the Bank contemplates making an order under this Acl 

meats tod' ^ Government security in any person, the Bank may suspend 

registration payment of interest on or the niaturity value of the security or posi- 
of trtosfers pone the making of any order under section 11 or tlie registration of 
tbe^iSing ti’aiisfer of the security until the vesting order has been made, 
of a vesting ■ ^ t;- • 

16, (/) Before making any order which it is empowered to make 
under this Act, the Bank may require the person in whose favour the 
order is to be made to execute a bond with one or more sureties in such 
form as may be prescribed or to furnish .security not exceeding twice 
the value of the subject-m utter of the order, to be held at the disposal 
(jf the Bank, to pay to the Bank or miy person to whom the Bank may 
assign the bond or security in furtherance of suh-seetion {:^) the amouiB 
thereof. 


order. 

Power of 
Bank to 
require 
bonds. 


^ Sobs, b? % AO- l&48'{or ‘"British India". 
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(2) A Court before wbicb a claim in respect of the subject-matter 
of any such order is established may order the bond or security to be 
assigned tg the successful claimant who shall thereupon be entitled to 
enforce the bond or realise the security to the extent of such claim. 

17. Any notice required to be given by ihe Bank under this Act 
may be served by post, but every su ch notice shall also be published 
by the Bank m tiie -efeeid* (iazette"^and on such publication shall be 
deemed to have been delivered to all persons for whom it is intended. 

18. An order made by the Bank under this Act may confer the 
full title to a Government security or may confer a title only to the 
accrued and accruing interest on the security pending a further order 
vesting the full title. 

19. No recognition by the Bank of a person as the holder of a 
Government security, and no order made by the Bank under this Act 
shall be called in question by any Court so far as such recognition or 
order affects the relations of the ^ent > ra l Government or the Bank with 
the person recognised by the Bank as the holder of a Government 
security or with any person claiming an interest in such security : and 
any such recognition by the Bank of any person or any order by the 
Bank vesting a Government security in any person shall operate to 
confer on that person a title to the security subject only to a personal 
liability to the rightful owner of the security for money had and re- 
ceived on his account. 

20. TVhere the Bank contemplates making with reference to any 
Government security any order which it is empowered to make under 
this Act, and before the order is made the Bank receives from a Court 
in ^ [thc Pjovi Tt fca ] an order to stay the making of such order, the Bank 
shall either — 

(a) hold the security together with any interest unpaid or accru- 
ing thereon until the further orders of the Court are re- 
ceived, or 

[h) apply to the Court to have the security transferred to the 
official Trustees appointed for the Province in which such 
Court is situated, pending the disposal of the proceedings 
before the Court, 

21. Where the Bank contemplates making an order under this Act 
ve ting a Government security in any person the Bank may, at any 
time before the order is made, cancel any proceedings already taken 
for that purpose and may, on such cancellation, proceed anew to the 
making of such order. 

22. Save as otherwise expressly provided in the terms of a Govern- 
ment security, no person shall be entitled to claim interest on such 
security in respect of any period which has elapsed after the earliest 
date on which demand could have been made for the payment of the 
amount due on such security. 
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1 Subs, by the A.0..1948 for “British India”, 

£3 
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23. The Geftteri GoTernment shall he discharged from all liability 
on a bearer bond or on any interest coupon of such a bond on payment 
to the holder of such bond or coupon on presentation on or after the 
date when it becomes due of the amount expressed therein, unless be- 
fore such payment an order of a Court in ^[tho Provinoiofi] has been 
served on the Ccnti^ Government restraining it from making payment. 

24. Where no shorter period of limitation is fixed by any law for 
the time being in force, the liability of the C on t ^l Government in res- 
pect of any interest payment due on a Government security shall ter- 
minate on the expiry of six years from the date on which the amount 
due by way of interest became payable. 

25. No person shall be entitled to inspect, or to receive information 
derived from any Government security in the possession or custody of 
the Centgai Government or from any boot, register, or other document 
kept or maintained by or on behalf of the Cen 4 w A Government in rela- 
tion to Government securities or any Government security, save in such 
circumstances and manner and subject to such conditions as may be 
prescribed. 

The Bani 26. For the purposes of section 124 of the Indian Evidence Act, i of 1572 
to provisions of Part IV of the Code of Civil Procedure, 1908, y 

be deemed relating to suits by or against public officers in their official capacity, 
public . and the provisions of rule 27 of Order V, and rule 52 of Order XXI of 
officers, gjjy officer of the Bank acting in his 

capacity as such shall be deemed to be a public officer. 

Penalty, 27. {1) If any person, for the purpose .of obtaining for himself or 
for any other person any title to a Government security, makes to any 
authority under this Act in any application made under this Act or in 
the course of any inquiry undertaken in pursuance of this Act any 
statement which is false and which he either knows to he false or does 
not believe to be true, he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine or with both.. 

(2) No Court shall take cognisance of any offence under sub-section 
(i) except on the complaint of the Bank. 

Power to 28. (?) The Ca ntp ft l Government may, subject to the condition of 
make roles, previous publication, by notification in the official Gazette, make h:ules 
to carry out the purposes of this Act. 

{2) In particular and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the following 
matters, namely: — 

(a) the forms in which Government' securities may be issued; 

(h) the form of the obligations referred to in clause {iv) of sub- 
clause (a) of clause (2) of section 2; 


2 Pablk Mt. (Central Govenimeiit) Rules, M see Gazette of India, 1946 , 


(c) the conditions subject to which Goverjiment. sec^irities may 
be issued to the rulers of /Indian States; 

^ — 

Subfi. bv tho A.O. 194S W “Britisb Trtdk” 
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(d) tile manner in wliicli diferent forms of Government securi- 
ties may be transferred; 

(g) tbe bolding of Government securities in tbe form of stock by 
tbe holders of ofiices other than public offices, and the 
manner in which and the conditions subject to which 
Government securities so held may be transferred; 

(/) the manner in which payment of interest in respect of Gov- 
ernment securities is to be made and acknowledged ; 

(g) the conditions governing the grant of duplicate, renewed, 
converted, consolidated and sub-divided Government 
securities ; 

(//) the fees to be paid in respect of the issue of duplicate Gov- 
ernment securities and of the xenewal, conversion, conso- 
lidation and sub-division of Government securities; 

(0 the form in which receipt of a Government security delivered 
for discharge, renewal, conversion, consolidation or sub- 
division is to be acknowledged; 


iiie Indian Securities Act. 1920 and anv — 
n^rrespondlng to that lav^ in forci 

n? f before the commencekat 
of the Pumc Debt (itodt.) ^ct, 1956 shall cease 
^2 to vt. securities to which this Act 
applies and to all matters for which provision 
is made by this Act; vxoxuu 

such corresponding law shall 
continue to apply to or in relation to any secu- 

issued by the Government of 
Hyderabad, Saurashtra or Iravancore-Cochin on or 
before the 3lst day of March, 1952, for such 

one year from the commence- 
ment of the Public Debt (Admt.) Act, 1956, as the 

W, by notification in the 
Official Gazette, specify, 

C.A. 57/56. 


Act X of 

_ 1920 not to 

such state b^ore the commencement of the Part B 
States (Laws) Act 1951, shall wherever necessary ment 
be construed asincludlng a reference to the c 
correspo^ing law, Ifany, in force in that State, 
or, as the case may be, any part thereof, before 
the aaid date, ■ 

C»A» 


30» Construction of reference to laws not in 
g ilpe beiore ist ^ril, 1951, in Part B 
Any rei'erence in tins Act to any law which did 
not extend to any Part B State or anv oart of 
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'THE INDIAN FINANCE ACT. 1944. 

[31rf March, 1944.] 

An Act to give effect to the financial proposals of the Central 

Government for the year beginning on the 1st day of April, 

1944. 

5 WHEREAS it is expetlient to fix tlie duty on salt manufactured in, 
by iancl'~inio I ^ [tbe . faoviafr ^] to fix maximum rates 
of postage under tlie Indian Post Office Act, 1898, to continue for a 
further period of one year the additional duties of customs imposed by 
section 0 of the Indian Finance Act, 1942, and to increase certain of 
those duties, to alter the duty of excise on tobacco and to impose duties 
of excise on betel-nuts, coffee and tea, to fix rates of income-tax and 
super-tax. and to continue the charge and levy of excess profits tax and 
make certain additional provisions relating thereto, 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Finance Act, 1944.- 

(2) It extends to the faovInoe H of India. j€>.tcpV ^ 

2. The duty on salt manufactured in, or imported by land into, 
^[the Provinoee] shall, for the year beginning on. tlie 1st clay of April, 
1944, be at the rate of one rupee and nine annas per standard maund. 

3. For the year beginning on the 1st day of April, 1944, the Sche- 
dule contained in Schedule I to the Indian Finance Act, 1943, shall 
again be inserted in the Indian Post Office Act, 1898, as the First Sche- 
dule to that Act. 

4. (1) The additional duties of customs on certain goods chargeable 
with a duty of customs under the First Schedule to the Indian Tariff 
Act, 19r34, or under the said Schedule read with any notification of the 
Central Government for the time being in force, imposed up to the 31st 
day of March, 1943, by section 6 of the Indian Finance Act. 1942, and 
continued up to the 31st day of March, 1944, by section 4 of the Indian 
Finance Act, 1943 shall continue to be levied and collected as provided 
in section 6 of the Indian Finance Act, 1942, up to the 31st day of 
March, 1945, subject to the modification contained in sub-section (2). 
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1 This Act was made by the Governor General under s. 67-B of the Government of 
[ndia Act as set out in the Ninth Schedule to the Govermnent of India Act, 1935. No 
lumber was given to this Act. 

For Statement of Objects and Reasons, see Gazette of India, 1944, Pt. V, p. 47. 

The Act has been applied to:— 

(1) all the partially excluded areas of the Province of Orissa, see Orissa Govern- 
ment notification No. 3763-Tax-5/44.p, dated 80th May, 1944; 

(-2) all the partially excluded areas of the Province of Madras, see Fort St George 
Gazette, Pt. I, p. 281; 

(3) &e Darjeeling district with effect from Ist April 1944, see Ben. Government 
notification No. 6644-F.B., dated 11th April 1944; 

A.O. 1948 for “British India”. 

for “the whole of British India”, 
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(2) Tile adclitioiial duty to te levied and collected under the fore- 
going sub-section shall be one-half instead of one-fifth of the amount 
VXXII of customs specified in the First Schedule to the Indian 

1934. « Tariff Act, 1934, in the case of ihe following gnods, namely:" — 

(a) spirits, comprised in Item No. 22(4) and in Item No. 22(5) 
of the said Schedule; 

(i) tobacco, comprised in Item No. 24 and in Item No. 24(3) of 
the said Schedule; 

(c) cigars, comprised in Item No. 24(1) of the said Schedule; 

(d) cigarettes, comprised in Item No. 24(2) of the said Schedule. 

i 

5. The amendments set out in Part I and Part II of the First 
Schedule shall be made respectively in the First and Second Schedules 
I of 1944. to the Central Excises and Salt Act, 1944. 


6. (1) Subject to the provisions of sub-sections (2), (3) and (o),— 

(a) income-tax for the year beginning on the 1st day of April, 

1944, shall be charged at the rates specified in Part I of 
the Second Schedule increased in each case by a surcharge 
for the purposes of the Central Government at the rate 
specified therein in respect of each such rate of income- 
tax, and 

(b) rates of super-tax for the year beginning on the 1st day of 

April, 1944, shall, for the purposes of section 55 nf the 
Indian Income-tax Act, 1922, be those specified in Part II 
of the Second Schedule increased in the cases to which 
paragraphs A, B and C of that Part apply by a surcharge 
for the purposes of the Central Government at the rate 
specified therein in respect of each such rate of super-tax, 


vm of 
1943. 


(2) In making any assessment for the year ending on the 31st day 
of March, 1945,— 

i'fj,'. ; ‘ ’ , , 

(a) where the total income of an assessee, not being a company, 
includes any income chargeable under tbe head ‘‘Salaries” 
or under the head “Interest on Securities” or any income 
from dividends in respect of which he is deemed under 
section 49B of the Indian Income-tax Act, 1922, to have 
paid income-tax imposed in ^ho Prorine e a j, the income- 
tax payable by the assessee on that part of his total income 
which consists of such inclusions shall be an amount bear- 
ing to the total amount, of income-tax payable according 
to the rates applicable under the operation of the Indian 
Finance Act, 1943, on his total income the same proportion 
as the amount of such inclusions bears to his total income; 


XI of 1922. 

^ O-Kc! 


Alteration 
of excise 
duties on 
tobacco and 
imposition 
of excise 
duties on 
betelnuts, 
coffee and 
tea. 

Income-tax 
and super- 
tax. 


1 Subs, by the A.O. 1948 for “British India". 
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(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head ‘"Salaries” 
on which super-tax has been or might have been deducted 
under the provisions of sub-section (2) of section 18 of the 
Indian Income-tax Act, 1922, the super-tax payable by 
the assessee on that portion of his total income which con- 
sists of such inclusions shall be an amount bearing 
to the total amount of super-tax payable according to the 
rates applicable under the operation of the Indian Finance 
Act, 1943, on his total income the same proportion as the 
amount of such inclusions bears to his total income. 

(3) In making any assessment for the year ending on the 31st day 
of March, 1944, or the year ending on the 31st day of March, 1945,— 

(a) where the total income of a company includes any profits and 
gains from life insurance business the super-tax payable 
• by the company on that part of its total income which 
consists of such inclusion shall be in the case of an assess- 
ment for the first mentioned year at the rate of one anna 
and one pie in the rupee and in the case of an assessment 
for the second mentioned year at the rate of nine pies in 
the rupee; 

[h] where the total income of an assessee, not being a company, 
includes any profits and gains from life insurance business 
the income-tax and super-tax payable by the assessee on 
that part of his total income which consists of such in- 
clusion shall be an amount bearing' to the total amount 
of such taxes payable according to the rates applicable 
under the operation of the Indian Finance Act, 1942, on 
his- total income the same proportion as the amount of such 
inclusion bears to his total income, so, however, that if the 
aggregate of the taxes so computed in respect of such in- 
clusion exceeds the aggregate of the taxes on the same 
income payable by a company under the operation of the 
Indian Finance Act, 1942, the taxes payable on such in- 
clusion shall be computed at the rates applicable to a com- 
pany under the operation of the said Act. 

(4) Where any assessment for the year ending on the Slst day of 
March, 1944, to which clause (a) or (b) or sub-section (3) is applicable 
has been completed at the rates of tax in operation under the Indian 
Finance Act,^ 1943, ‘it shall be revised by the Income-tax Officer in 
accordance with the provisions of clause {a) or (b), as the case may be, 
of sub-section (3) and the excess tax paid, if any, shall be refunded. 

(<?) In cases to which section 17 of the Indian Income-tax Act, 1922 
applies, the tax chargeable shall be determined as provided in that 
section but with reference to -the rates imposed by sub-section {1) of this 
section, in^ accordance with the provisions of sub-sections {2) and 
(3) of Hds section where applicable. 

^he purposes of this section and of the rates, of tax imposed 
^ expression * ‘fetal in, come” means total income as deter- 
of income-tax or super-tax, as the case may be, 
provisions of the Indian Income-tax Act, 1922! 


XI of 1922, 


VIII of 
1943. 


XII of 
1942, 


XII of 
1942. 


VIII of 
1943. 


XI of 19 2. 


XE of 1&22. 
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II of 1922. 

XV of 1940. 

XV of 1940. 

XV of 1940. 

XI of 1922. 

XVIof 

1943, 

XI of 1922, 


Indian Finance Act, 1944. 

^(7) Wliere the total income of an assessee referred to in paragraph 
A of Part 1 of the Second Schedule does not exceed six thousand 
rupees, an amount representing one rupee for every complete unit of 
two hundred rupees of his total income as reduced by the income, if 
any, exempt from tax under any provision of the Indian Income-iux 
Act, 1922, or any notification issued thereunder shall be funded for the 
assessee’ s benefit and shall be paid to him on such ^date, not more than 
twelve months after the termination of the present hostilities, as the 
Central Government may fix. 

Explanation . — In computing the amount to be funded under this 
sub-section if there is an incomplete unit amounting to one hundred 
rupees or more it shall be reckoned as a complete unit of two hundred 
rupees, , ; 

”, i ‘iw 

{S) The provisions of section 23A of the Indian Income-tax Act, 
1922, shall not apply in respect of profits and gains of the previous 
year for the assessment for the year ending on the 31st day of March, 
1945. 

7. (i) In sub-clause {a) of clause (6) of section 2 of the Excess 
Profits Tax Act, 1940, for the words and figures ‘‘31st day of March, 
19 M’’, the woids and figures “31st day of March, 1945”, shall be 
substituted. 

■’2/ The excess profits tax imposed by section 4 of the Excess Pro- 
fits Tax Act, 1940, shall, in respect of any chargeable accounting 
period beginning after the 3ist day of March, 1944, be an amount 
equal to sixty-six and two-thirds per cent, of the amount by which 
the profits of the business during that chargeable accounting period 
exceed the standard profits. 

S. (!) In sub-rule {1) of rule 2 of the Second Schedule to the Ex- 
cess Profits Tax Act, 1940,— 

(a) for the words “and in particular any debt for income-tax 
or super-tax or for excess profits tax in respect of the 
business shall be deducted” the following shall be sub- 
stituted, namely;— 

“and in particular there shall be deducted any debts in- 
curred in respect of the business for income-tax or 
super-tax or excess profits tax, or for advance payments 
due under any provision of the Indian Income-tax Act, 
1922, or for any further sum payable in relation to ex- 
cess profits tax under section 2 of the Excess Profits Tax 
Ordinance, 1943; 

(h) after clause (6) of the proviso the following clauses shall be 
inserted, namely:— 

“(c) in the case of any advance- payment due under any provi- 
sion of the Indian Income-tax Act, 1922, on the date on 
which, under the provisions of that section, the payment 
first became due; 


Continu- 
ance of and 
rate of 
exeess 
profits tax. 


Further 
provisions 
respecting 
excess 
profits tax. 


^Supplemented by a 7 (5) of the Indian Finance Act, 1945. 

2 1st March, 1947, m Gazette of India, 1946, Ft. I, p. 635, 
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{cl) in tlie case of any furtlier sum payable in relation to excess 
profit-s tax under section 2 of tlie Excess Profits tax Ordi- 
nance, 1^43, on the date on which, under the provisions of 
that section, the further sum became payable". 

{2) To sub-section {!) of section 10 of the Indian Finance Act, 
1942, the following proviso shall be added, namely: — 

"Provided fuidher that in respect of chargeable accounting 
periods ending after the 31st day of December, 1943, the amount re- 
payable under this sub-section shall, subject to the provisions of the 
first of the foregoing provisos, be calculated by reference to the 
amount of the excess profits tax paid, and not by reference to the fur- 
ther amount deposited under this section’h 

{3) In section 2 of the Excess Profits Tax Ordinance, 1943, — 

(a) to sub-section {1} the following provisions shall be added, 

namely : — 

‘ 'Provided that, in respect of any chargeable accounting 
period ending after the 31st day of December, 1943, 
the provisions of this sub-section shall have effect as if, 
in relation to any person who is a company, for the 
words ‘one-fifth’ the words ‘nineteen-sixtyfourths’ were 
substituted and as if, in relation to any other person, 
for the words ‘one-fifth’ the words ‘seventeen-sixty- 
fourths’ were substituted : 

Provided further that if, in respect of any chargeable 
accounting period ending after the 31st day of December, 
1943, a person who has deposited a further sum equal 
to seventeen-sixtyfourths of the excess profits tax pay- 
able shows that the amount of the income-tax and super- 
tax payable in respect of the excess profits arising in 
such period exceeds fifteen-sixtyfourths of the amount 
of the excess profits tax payable, so much of the de- 
posit shall be refunded as will secure that the total of 
the deposit made and the income-tax and super-tax pay- 
able in respect of the excess profits arising in such 
period does not exceed one-half of the excess profits tax 
payable” ; 

(b) after sub-section [1) the following sub-section shall be in- 

serted, namely: — 

“(M) In respect of any chargeable accounting period 
ending after the 31st day of December, 1943, in respect 
of which a provisional assessment of excess profits tax 
is made under section 14A of the Excess Profits Tax 
Act, 1940, the person liable to pay such excess profits 
tax shall deposit in the manner laid down in sub-section 
(1) a further sum equal to nineteen-sixtyfourths of the 
amount of the said excess profits tax if such person is a 
company and seventeen-sixtyfourths of the said amount 
if such parson is not a company; and the provisions of 
sub-sections {$) and (7) of the said section 14A shall 
apply to any payment made under this sub-section as 
they apply- to a payment of excess profits tax”; 


XVI of 
1943. 


xn of 

1942. 


XVI of 
1943 


XV of 1940. 
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(c) ill sub-sectioii (4) fur the words, brackets figure * ‘sub- 
section (7) of this section’^, where they occur for the first 
time, the words, brackets, figui’es and letter ‘‘sub-section 
(I) or (Zij of this section” shall be substituted. 


1 of 1944. 


THE FlliST SCHEDULE. 


{See section 5.) 


Amcndmenfei (o he made iv ihe Central E\cm'5 and Salt An. 194 i. 


Part I. 

Amcndiiiciits uj FfEBT bCHEUVLK. ■ 

i. For Item No. 0, the following item shall he sahstitute^l, namelj ; — 
‘9. TOBACCO- 


“Tobacco” means any form of tohaeco. v.iieiher cuiefl or unenred, and whether manU' 
fuotured or not, and iucliides the leaf, stalk and st-ems of tlie tobacco plant but do« ivJi 
include any pai-t of a tobacco plant while still aitachcd to the earth. 


I. Unmanufactured tobacco— 

(1) if flue-cured and intended for — 

(a) manufacture into cigarettes coiitainiirg— 

(i) more than 20 per cent, weiglit of import- 

ed tobacco 

(ii) 20 per cent, .or less than 20 per cent, 
weight of imported tobacco . 

(iii) no imported tobacco .... 

(b) any purpose other than the manufacture of 

cigarettes or of the products enumeiated 
in 3{a) and 3{h)‘] .... 

(2) if other than flue-cured and intended for — 

(a) manufacture into cigarettes 

Cb) any purpose other than the manufacture of 
cigarettes or of the products enumerated 
in and S{b) .... 

(3) whether flue-cured or not if intended for — 

(a) manufacture into— 

(i) biris 

(ii) snuff ....... 

(iii) cigars and cheroots . , . . 

uv) hookah tobacco . . . , 

(b) sale as chewing tobacco, whether manufac- 

tured or merely cured .... 

(c) agricultural purposes .... 
C4) Stalks, stems and other refuse of tobacco in- 
tended for use in the preparation of any 
form of manufactured tobacco . 

II. Manufactured tobacco— 


Per lb. 

Three rupees and eight 
annas. 

Two rupees and eight 
annas. 

One rupee. 


Three rupees and eight 
annas. 

Nine annas. 


Nine annas. 


Nine annas. 
Nine annas. 
Three annas. 
Three annas. 

Three annas. 
Nil. 


One anna. 


Cigars and cheroots of which the value — 

fi) exceeds Ife 30 a hundred . 

(ii) exceeds Rs. 25 a hundred but does not ex- 
ceed Ra 30 a hundred .... 
(iu) exceeds Hs. 20 a hundred but does not ex- 
ceed 8s. 25 a hundred .... 


Pei^hundrcd, 
Twelve rupees. 

Ten rupees. 

Eight rupees. 


54 
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Per hundred. 

(iv) exceeds Rs. 15 a hundred hut does not ex- 

ceed Rs. 20 a hundred . . . .Six rupees. 

(v) exceeds Rs. 10 a hundred but does not ex- 

ceed Rs. 15 a hundred .... Pour rupees. 

(vi) exceeds Rs. 5 a hundred but does not ex- 

ceed Rs. 10 a hundred .... Two rupees. 

(vii) exceeds Rs. 2-8 a hundred but does not ex- 

ceed Rs. 5 a hundred .... One rupee. 

(viii) exceeds Rs. 1-4 a hundred but does not ex- 
ceed Rs. 2-8 a hundred .... Eight annas. 

(ix) exceeds Annas 12 a hundred but does no: 

exceed Rs. 1-4 a hundred .... Four annas. 

2. After iteru Xo. 11, llio following items shttll be added, namely:— 

T2, BETEL-XT'TS, enred- 

"Betel-nut” meanKS the fruit of the areca-palni 
{areca catechu) . whether with or without 
husk, whether cured or uncui'ed, but does not 
include the fruit w^hilc still attached to the 
tree Two amias per lb. 

hi. CUEFEIX ciiicd— 

"Coffee” means the seed of the coffee tree 
w'hether with or without husk, whe- 
ther cured or uncured, but does not include 
tlie seed w^hile still attached to the tree . . Two annas per lb. 

14. TEA- 

"Tea” means the cemmodity knowm as tea made 
from the leaves of the plant Camellia 'Ihea 
[Linn) and includes green tea . . . Two annas per lb. 


Pakt II. 

Amcvdinvut oj SECOND SCHEDVLE. 

In PART A after Item No. 1 (Tobacco) the following shall Ije added, namely : - 

‘*2. lietL'l'iints [ ^Vlicii sin'idienl by a eaier to a wholesale d('nlov, whether direF.ly 
o. Colfee. I or through a broker or comuiksion agent”. 


TEE SEC0I\m SCHEDULE. 

(See section (5.) 

Pap.t I. 

Rates of Incomu'tayi. 

A.— Ill the case of eveiy individual, Hindu undivided family, unregistered firm and other 
assoriation of prisons not being a case to wliich paragraph B of this Part applies 

1. On the first Rs. 1,500 of total Rate. Surcharge, 

income .... Nil. Nil. 

2. On the next Rs. 3.500 of total 

income .... Nine pies in the Six pies in the rupee. 

rupee. 

3- On the next Rs. 5,000 of total 

income .... One anna and three Ten pies in the rupee, 

pies in the rupee. 

4. On tlie Mpxt Ra 5,000 of total 

income ^ , . . . Two annas in the One anna and six pies 

rupee. in the rupee. 

>. Oft the balance of total 

. . . . Two annas, and six Two annas in the 

, pies in the rupee. rupee. 
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(i) ijo ]nrouu‘-ta\ ^iiall be |M\vblr un :i tvl.il iiiuMiie iKn • imi v\uL'l i!'. ’i,U0tl: 

(hi mv in no (xonl half i!n' amount iiv whit'h the 

total ineonm exceeds R^. ihdOlb 

, ^•“'^4 every company niid local authority, ami in evny cai^e in which ijuler 

ttiG provisions j[ the Indian Income-tax Act, 1922. income-tax ia to lie chai-i^'cij at the mnxi- 
nnim rate— 

Rate. Surcharge. 

On the whole of total income. Turn annas and six Two annas in the 

pies in the rupee. rupee. 


Part II. 

P(7fc«! of Suprr-ta'fi. 

A.—In the case of every individual, ITiudu undivided family, iinro'?is,tGrcd firm and other 
association of persons, not being a case to which paragraphs 11 and C of this Pait appi}- 


1. On the first Rs. 25,000 of total 

income .... 

2. On the next Rs. 10,000 of total 

income .... 

3. On the next Rs. 20.000 of total 


On the next Ife. 70.000 of total 
income .... 

On the next Rs. 75,000 of total 
income .... 


6. On the next Ra 
total income 


1.50.000 


Two annas 
rupee. 

Three annas 
rupee. 

Four annas 
rupee. 


7. On the next Rs. 1,50,000 
total income 


Surcharge. 


the One anna in the rupee. 

the Two annas in the 
rupee. 

the Two annas and six 
pies in the rupee. 


the Three ' 
rupee. 


icifty, other than the. 


total income . . .Six annas in the Three annas in the 

rupee. rupee. 

8, On the balance of total 

income .... Seven annas in the Three annas and six 

I’upce. pies in the rupee. 

Pi.— In ihc ease of excry local authority— 

Rato. Surcharge. 

On the whole of total income. One aima in the One anna in the rupee. 

rupee. 

C. — In the cu.sc of iiii association of persons being a co-opomiivu society, other than the 
Sanihaita. Sallow nm’ Society in the Bombay Pro.sidency. for llio time being registered 
under the Co-operative Societies Act, 1912. or under an Act of the Provincial Leginlature 
governing tlie registration of Co-operative Societies— 

Rate. Surcharge. 

1. On the first Rs. 25,000 of total 

income .... Nil. Nil. 

2, On the balance of total 

income .... One anna in the One anna in the rupee. 

rupee. 

D, — In tlic case of every company— Rate. 

Three annas in the 

On the whole of total income . rupee: 


XT of 1922. 


On the whole of total income . rupee: 

Pj'ovidcd ihai a rebate of one anna in tlio rupee <;hall be .allowed nn the total incomf 
a.s reduced by ihe amount of any dividend declared in Ifthe Province^] in respect of 
2[ihe whole or ])art of the ]>revioiis ycai] for the assessment for the \ear_ ending i>u the 
Slst day of itlarch, 191a, not being a (livkhnid payable at a iixed rate or a dividend dc-claud 
on or before the 29th duy of February. 1944. by a company to which but for sub-scciion (51 
of section 6 of this Act, .section 2SA of the Indian Ineome-ta.K Act. 1922, would be applwiblo 


1 Subs, by the A.O. 1948 for “British India”. 

2 Subs, by fi. 2 of the Indian Finance (AmendmeiiB Oidinance, 1944 (3:) of 
(retrospectively) for “the profits of the previons year’\ . 
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\Ej’phnatm.—Fox the purposes of this proviso, the eKpressioii 
“.iiTideurl" shall be deemed to include any distribution included in the 
‘Mividi'iid'’ as dofmed in clause (6\i) of section 2 of the Indian 
l:icou!e-tax Act, 1922, :nd any such distribution made during the year 
- edin- the hist day of Alarch, 1945, shall be deemed to have been 
'oade in nspecr of the whole or part of the previous year.] 


VI of 180S. 


THE INDIAN FINANCE ACT, 1945 

\29th Jlarcli, 1944.^ 

An Act to give effect to the financial proposals of the Central 
Government for the year beginning on the 1st day of April, 

1945. 

TU’ IIEREAS it is expedient to fix the duty on salt manufactured in, 

^ * or imported by land into,ij [th - o PrQVjnfi( -> frj , to fix maximum 
rates of postng'e under the Indian Post Office Act, 1898, to enntinue for 
a iurther period of one year the additional duties of customs imposed 
b.y section f! of the Indian Finance Act, 1942, and to tnodify certain XTIofi942. 

those duties, to alter the duty of customs and the duty of excise on 
tobacco, to fix rates of income-tax and super-tax, and to continue tlie 
eJmrge and levy of excess profits tax; 

It is hereby enacted as follows: — 

auopt 11110 \ i Indian Finance Act, 1945. , 

^dext^ay _ y i t 

^ (2) It extends, to L’r^the of India]. \ - i 6 

2. The duty on salt manufactured in, or imported by land’ into, 

hj shall, for the year beginning on the 1st day of April. 

1945, be at the rate of one rupee and nine annas per standard maund. 

3. For the year beginning on the 1st day of April, 1945, the Sche- 
dule contained in the First Schedule to this Act shall be inserted in 

the Indian Post Office Act, 1898, ns tbe First Schedule to that Act. 

’ VI of 189S. 

4. (7) The additional duties of customs on certain goods charge- 
able with it duty of customs under the First Schedule to the Indian 
Tariii Act, 1934, or under the said Schedule read with any notification XXXII of 
of the Central rjovernment for the time being in force, imposed np to 
the 31st day of March, 1943, by section 6 of the Indian Finance Act, 

1942, and continued, subject to certain modifications, up to the 31st day XII of 1012. 
of March, 1945, by section 4 of tbe Indian Finance Act, 1944, shall con- 
tinue to be levied and collected as provided in section 6 of the Indian 
Finance Act, 1942, up to the 31st day of March, 194G, subject to the XIiofl942, 
modifications contained in sub-section (2). 


Jisaiton o f 

saithutv 


Inland 

postage 

rates. 


Continuft- 
lioa of, and 
enhance* 
tnent of, 
additional 
duties of 
customs 
imposed by 
section 6, 

Act xn of 

1942. 


lies, by s. 2 of tho Indian Finance (Amendmcnh Ordinance, lab! ((iiS of 1044) 
(retrospectively). 

This- Act was made by the Governor Genei-al under s. fiTB of the Goverameut of 
India Act as set put in the Ninth Schedule to the Government of India AG, 19.%, No 
ntanber was given to this Act. 

For fee Statement of Objects and Beasone, m Gazette of India, 1945, Pt. Y, p. 27. 

1!hfe hae been applied to all the partially excluded areas of tbe Province of 
m Orissa Gervemment notification No. 2490-F-Tax«7/45-F., dateil Ifith Anril, 1945 
, te *0 A.O. m for “Brito India”. 

nfeole ti British India”, 
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(2) TLe additional duty to be levied and collected undei* tbe fore- 
g'oing sub-section shall be one-half instead of one-fifth of the amount 
of the duty of customs specified iu the First 8(diedule to the Indian 
Tariff Act, 1934, in the case of spirits, comprised in Item 'So. 22 (4) 
and in sub-items (a), (o) and (d) of Item Xo. 22 (5) of the said Sche- 
dule ; and no such additional duty shall be levied or colleoted on tobacco 
comprised in Items Xos. 24, 24 (1), 24 (2) and 24 (3) of the said 
Schedule ^[or, after the 28th day of February 1946, on kerosene and 
mineral oils, comprised in Items Xos. 27(4) and 27(5) of the said 
Schedule]. 

5. In the First Schedule to the Indian Tarift Act, 1934. — 

(//) in Item Xo. 24, for the entry iu the fourth column the entry 
‘‘Es. 8 per lb.'’ shall be substituted; 

(h] in Item Xo. 24 (1), for the entry in the fourth column tho 
following shall he substituted, namely: — 

‘‘The rate at wliich duty is for the time being leviable on 
articles included in Item Xo. 87 of this Schedule under 
this Act read with anv other enactment in force, plu>: 
Es. 7-8 per lb.'”; 

(c) in Item Xo. 24 (2i, for the enti-y in the fourth column the 
following sludl be substituted, namely: — 

‘‘The rate at which duty is for the time being leviable on 
articles included in Item Xo. 87 of this Schedule under 
this Act read with any other enactment in force pins 
Es. 18-12 per thousand or Es. 7-8 per ib. whichever is 
' higher.”; 

(W) in Item Xo. 24 {3), for the entries in tbe foindk and sixth 
columns, respectively, the entries “Es. 7-8 per lb.” and 
“Rs. 7 per lb." shall be siihstituted. 

6. In the First Schedule to the Central Excises and Salt Act, 1944, 
in Item Xo. 9, under the heading ‘‘I. T'nmanufactured tobacco”, — 

id) for the entries (?), (ii) and {i'd) contained in sub-item 
hegiiiniug— 

■‘(1) if fluf-curwl niid intended for— 

((i) iiuniufuetiii'e into ci^ai’ettes eontniuing-— ” 

the following shall be substituted, namely- 

Per Ib. 

“(it inoiT than GO per cent, fteiglit of imported tobacco Seven rupees and oiglit 

annas. 

(li) more than 40 per cent, but not more than 60 pe^T 

cent, weight of impoilcd tobacco. , . . Five rupees, 

(iij) more than 20 per amt. imt more tlian 40 pei 

cent, weight of impoited tobacco. . . . Three rupees and eight 

annas, 

(iv) 20 per cent, or less than 20 per cent, weight of 

imported tobacco. Two rupees and eight 

annas. 

(v) no imported tobacco. One rupee’; 

and in the sectond column of clause (b) of that sub-item, 
for the words ‘^Three rupees and eight annas” the words 
“Seven rupees and eififht annas” shall be substituted; 


I Ins. hj s. 4 of the Indian Finance Act, 1946 (7 of 19461 (with effect from 28ih 
February, 1946) .■ 
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iaeome-tax 
ind super- 
tax. 


[b) m sub-item [i), ilm word “items’’ shall he omitted. 

7. [Ij Su])jeel lu tlie pnjvisious ol sub-s{ietiuus (o), (-i) and (-i), — 

id) income-tax for the year beginiimg on the 1st day of April, 

11)45, shall be charged at the rates specified in Part' I of 
the vSecond Schedule increased in each case by a surcharge 
for the purposes of the Central Government at the rate 
specified therein in respect of each such rate of income- 
tax. and 

ih) rates of super-tax for the year beginning on the 1st day of 
April, 1945, shall, for the purposes of section 55 of the 
Indian Income-tax Act, 1922, be those specified in Part II XI of 1922, 
of the Second Schedule increased in the cases to ’which 
paragraplis A, B and C of that Part apply by a surcharge 
for the purposes of the Central Government at the rate 
s])ecified therein in respect of each such rate of super-tax. 

(2) If any provision is made in the Indian Income-tax Act, 1922, XI of 1922, 
for the exemption from income-tax of a portion of the earned income 
included in the total income of an assessee, then, in making any assess- 
ment for the year ending on the 31st day of March, 1946, there shall 
be deducted from the total income of an assessee in accordance with 
such provision an amount equal to oJie-tenth of such -earned income 
exclusive of any income clmrgeable under the head ‘‘Salaries'’ but not 
exceeding in any case two thousand rupees. 

(J) 111 making imy assessment for the year ending on the 31st day 
of March,, 1946, where the total income of an assessee, not being a com- 
pany, includes any income chargeable under tlie head ‘‘Salaries" or 
under the liead “Interest on Securities" or any income from dividends 
in res[)ect of which he is deemed under section 49B of the Indian 
Income-tax Act, 192‘2, to have paid income-tax imposed in ^[the Pro- XI of 1922, 
vinees], the income-tax payable by the assessee on that part of his total 
income which consists of such inclusions shall be an .amount bearing 
to the total amount of inconie-tax payable according to the rates 
applicable under tlie operation of tlie Indian Pinance Xd, 1944, on 
his total income the same proportion as the amount of such inclusions 
bears to bis total income. 

(4) In making anv assessment for the year ending on the 31st day 
of March, 1946,- 

{d) where the total income of a company includes any profits and 
gains from life iiisuiumce business, the super-tax payable 
by the company on that part of its total income which 
con.sisis of such inclusion shall be at the rate of six pies 
in tlie rupee; 

(h) where the total income of an assessee, not being a company, 
includes any profits and gains from life insurance busi- 
ness, the income-tax and super-tax payable by the assessee 
on that part of his total income which consists of such 


r I Safes, fe^ A,0, |948 for “Pritisli India'’, 
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iiicliision sliiill be an amount bearing to the total amount 
of such taxes payable according to the rates applicable 
under tbe operation of the Indian hmance Act, 1942, on 
hi^ total income the same proportion as the amount of 
such incliLsiun bears to liis total income, so, however, that 
if the aggregate of the taxes >o computed in respect of 
such inclusion exceeds the aggregate of the taxes on the 
same income payable by a company under the operation 
of the Imlia]i Ifinance Act, 1942, the taxes payable on 
siicli inclusion shall be computed at the rates applicable 
to a company under the operation of the said Act. 

XI of 1922, (.jj hi which section 17 of the Indian Income-tax Act, 

1922, applies, tlie tax chargeable shall be determined as provided in 
that section but with reference to tlie rates imposed by sub-section {1} 
of this section, and in accordance with the pnavisions of sub-sections 
(3) and ii) of this section where applicable. 

(6') Por the purposes of this section and of the rates of tax imposed 
thereby, tlie expression “total income” means total income as deter- 
mined for the purposes of ineome-lax or super-tax, as the case may be, in 
XI of 9122. accordance wutb tbe provisions of the Indian Income-tax Act, 1922; 

and the expression “earned income” means earned income as defined 
for the purposes of the said Act. 

[i) ^Vhere the total income of an asscssee referred to in paragraph 
A of Puri I of the Second Schedule does nut exceed six thousand 
rupees, an auiuimt representing one rupee for every complete unit of 
Iwo hundred rupees of his total income as reduced by' the income, if 
any, exempt from tax under any provision of the Indian Income-tax 
XI of 1922. Act, 1922, or any notification issued thereunder shall be funded for 
the assessee’s benefit and shall he paid to him on such Mate uot more 
than twelve months after the Lermiiiatioii of the present hostilities, 
as the Central Government may fix : 

Provided that the amount to be funded for the assessee’s benefit 
shall in no ease exceed two-fifths of the tax payable by him. 

Ej^planation—lii computing the umonnt to be funded under this 
sub-section if there is an incomplete unit amounting to one hundred 
rupees or more it shall be reckoned as a complete unit of two hundred 
rupees. 

(8) Notwithstanding anything contained in suh-seotion (/) of sec- 
tion G of the Indian Finance Act, 1944, the amount to be funded for 
the assessee’s benefit under the provisions of that sub-section shall in 
no case exceed two-fifths of the amount of tax payable by liim in res- 
pect of his assessment for the year ending on the 31st day of March, 
1945. 

{9) The provisions of section 23A of the Indian Income-tax Act, 
XI of 1922. 1922,' shall not apply in respect of profits and gains of the previous year 
for the assessment fo\' the year ending on the 31st day of March, 1946. 


Xlt of 
1942, 
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1942. 
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Coatinua- 
3ace of and 
rate of 
excess 
profits tax. 


S, (1) In sub-clause (a} of clause (G) of section 2 of tlie Excess 
Profits Tax Act, 1940, for tbe Avords and figures '‘31st day of Marcb, Wofiefn. 
194-5/’ the "Words and figures ‘‘31st day of llarch, 1946” shall be 
substituted. 

(2) The excess profits tax imposed by section 4 of the Excess Pro- 
fits Tax Act, 1940, shall, in respect of any chargeable accounting period ^ ' 

beginning after the 31st day of March, 1945, be an amount equal tc 
sixty-six and two-tliirds per cent, of the amount by which the profits 
of the business during that chargeable accounting period exceed the 
standard profits. 


THE FIEST SCHEDULE 

Schedule to be inserted in the Indian Post Office Act, 1898. 
(See section 3) 


"THE FIRST SCHEDULE 

I.NLAVD PoRTU;E R-VrES 

( 5 t'r section 7 .) 

Letters 

For 0 iiui cxm-ding one tola Out' mid a loiH imiiiis. 

For every tolm or frnetion iliercof. excecdiuir one tola' . . One auiim 

Pn.'^tcctrds 

Sin^di Nine pies. 

Reply One ami a half mirios. 

Booh, Pattern and Satnple Pachets 
For the first five tolas or fraction thereof . . . .Nino pies. 

For every lulditional two and a half tola^. or fraction there- 
of. ill excess of five tolas Three pies, 

Picgibleiyd .V t* inpu pc n 

For a weight not exceeding ten tolas .... Quarter of an anna. 

For a weight exceeding ten tolas and not exceeding twenty 

tolas. .Half an anna. 

For every twenty tolas, or fraction thereof, exceeding 

twenty tolas Half an anna. 

In tlie case of more than one copy of the same issue of a re- 
gistered newspaper being carried in the same packet- 
For a weight not exceeding ten tolas . . , Half an anna. 

For every additional five tolas, or fraction thereof, 

in excess of ten tolas . . - . . . . Quarter of an anna. 


Provided that such packet shall not ho delivered at 
any addressee s residence but shall he given to a 
recognised agent at the post office. 

Parcels 

For a weight not exceeding forty tolas . . . .Six annas. 

For 8vei7 forty tolas, or fraction thereof, exceeding foiiy 

' • Six anna?.” 
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THE SECOND SCHEDULE 

(See seetioa 7j 


Rates of Ineome-tat. 

the case of every individual, Hindu undivided family, unregistered firm and 
other association of persons not being a case to which paragraph B of this Part applies 

Bate Surcharge 

1. On the first Rs. 1,500 of total income . • iViZ. Nil. 

2, On the next Rs. 3,500 of total income . Nine pies m the Six pies in the rupee. 

rupee. 

S. On the next Rs. 5,000 of total income . One anna and thiee Ten pies in the rupee. 

pies in the rupee. 


4. On the next Rs. 5,000 of total income 


5. On the balance of total income 


Two annas in the One anna and six pies 
rupee. in the rupee. 

Two annas and six Two annas and three 
pies in the rupee. pies in the rupee. 


Provided tliatr— 


(^) no income-tax shall he payable on a total income which, be- 
fore deduction of the allowance, if an^^ for earned income, 
does not exceed Es, 2,000; 

{ii) the inQome-tax payable shall in no case exceed half the 
amount by which the total income (before deduction of 
the said allowance, if any, for earned income) exceeds 
Es. 2,000; 

iiii) the income-tax payable on the total income as reduced by 
the allowance for earned income shall not exceed either — 

{a) a sum hearing to half the amount by which the total in- 
come (before deduction of the allowance for earned in- 
come) exceeds Es. 2,000 the same proportion as such 
reduced total income bears to tbe unreduced total income, 

or 

(i) the income-tax payable on the income so reduced at the 
rates specified in this Schedule, 
whichever is less. 

B.-— In the case of every company and local authority, and in every case in widch under 
the provisions of the Indian Income-tax Act, 1922, income-tax is to he charged at the maxi- 
mum rate — 

Rate Surcharge 

On the whole of total income . . . Two annas and six Two annas and three 

pies in the rupee. pies in the rupee: 


Paut n. 

Rates of Super -tax. 

A. —In the case of every individual. Hindu undivided family, unregistered firm nnd 
other 'association of persons, not being a case to which paragraphs B and G of this Pari 
apply— 

65 
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Rate Surcharge 


1. On the first Rs. 25,000 of total income . 

2. On the next Rs, 10,000 of total income 

3. On the next Rs. 20,000 of total income . 

4. On the next Rs. 70.000 of total income . 

5. On the next Rs. 75,000 of total income , 

6. On the next Rs. 1,50,000 of total income 

7. On the next Rs. 1,50,000 of total income 

8. On the balance of total income . 

B.— In the case of every local authority- 
On the whole of total income 


Nil , Nil 

One anna in the One anna in the rupee, 
mpee. 

Two annas in the Two annas in the 
rupee. rupee. 

Three annas in the Two annas and six 

rupee. pies in the inpee. 

Four annas in the Three annas in the 

rupee. rupee. 

Five annas in the Three annas in the 

rupee. rupee. 

Six annas in the Three annas in the 

rupee. rupee. 

Seven annas in the Three annas and six 

rupee. pies in the rupee. 

Rate Surcharge 

One anna in the One anna in the 
rupee. rupee. 


C.— In the case of an association of persons being a co-operative society, other than the 
Sanikatta Saltowners’ • Society in the Bombay Presidency, for the time being registered undpr 
the Co-operative Societie.s x\ct. 1912, or under an Act of the Provincial Legislature govern- 
ing the registration of Co-operative Societies— 

Rate Surcharge 

1. On the first Rs. 25,000 of total income Nil Nil 

2, On the balance of total income . . One antia in tlie One anna in the 

rupee. rupee. 

D.— In the case of ever) company— 

Rate 

On the whole of total income Three annas in the rupee : 

Provided that a rebate of one anna in the rupee shall be allowed on the total income 
as reduced by the amount of any dividend declared in ^[the Provinces] in respect of the 
whole or part of the previous year for the assessment for the year encling‘on the 81st day 
of- March, 1948, not being a dividend payable at a fixed rate. 

Exp/a?mfiou.— For the purposes of this proviso, the expression ‘dividend’ shall be deem- 

ed to. include any di.stribution included in the expression ‘dividend’ as defined in clause 
{BA) -of section 2 of the Indian Income-tax Act, 1922, and any such distribution made dur- 
mg; the year ending on the Slst day of March, 1946, shall be deemed to have been made 
in respect of the whole or part of the previous year. 


THE INDIAN FINANCE ACT, 1946. 

^ACT No. VII of 1946. 

An Act to give effect to the financial proposals of the Central 
Government for the year beginning on the 1st day of April 

1946 , 

TI^HEEEAS it is expedient to'fixfthe duty on salt manufactured in, 
or imported by land into, ^[i boVE i^ evincQ e], to fix maximum rates 
of postage under the Indian Post Office Act, 1898, to continue, subject to VI of 1898. 
‘eit-ain modifications, for a further period of one year the additional 
iuties of customs imposed by section 6 of the Indian Finance Act, 1942, ^^^2 

:o. al% >the duty of customs on cinematograph films, raw cotton and 

,, . ^ 

i Subs, by the A.0. 1^ for ‘‘British India”. 

- S For Stement of Obieets and Reasons, su Gazette of India, 1946, Pt. V. pv ^8, 
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silver^ to withdraw the duty of customs on raw cotton levied under the 
Cotton Fund Ordinance, 1942, to impose a duty of customs on gold, to 
alter the duty of customs and' the duty of excise on betelnuts, motor 
spirit, kerosene and mineral oils, to fix rates of income-tax and super- 
tax, and to make certain provisions relating to income-tax, super-tax and 
excess profits tax; 


It is hereby enacted as follows: — 


^ J* be called the Indian, Finance Act, 1946. 

(2) It extends to the P- Povtn f- es of India.] ^ 

I duty on salt manufactured in, or imported by land into, 

^the‘"Ffb rritMs] shall, for the year beginning on the 1st day of April 
1946, be at the rate of one rupee and nine annas per standard maund. 


3. For the year beginning on the 1st day of April 1946, the vSchedule 
contained in the First Schedule to the Indian Finance Act, 1945, shall 
again he inserted in the Indianl Post Office Act, 1898. as the First 
Schedule to that Act 


^4. (1) To sub-section (2) of section 4 of the Indian Finance Act, 
1945, the following shall be added, namely: — 

“or, after the 28th day of February 1946, on kerosene and mineral 
oils, comprised in Items Hos. 27(4) and 27(5) of the said Schedule”. 

(2) The provisions of this section shall be deemed to have come into 
force on the 28th day of February 1946. 

5. (/) The additional duties of customs on certain goods chargeable 
with a duty of customs under the First Schedule to the Indian Tariff 
Act, 1934, or under the said Schedule read with any notification of the 
Central Government for the time being in force, imposed up to the 
31st day of March 1943 by section 6 of the Indian Finance Act, 1942, 
and continued, subject to certain modifications, up to the 31st day of 
March 1946, by section 4 of the Indian Finance Act, 1945, as amended 
by section 4 of this Act, shall continue to be levied and collected 
as provided in the said section 6 up to the 31st day of March 1947, 
subject to the aforesaid modifications and to the further modifications 
contained in sub-section (2). 

(2) The additional duty to be levied and collected under sub-section 
(1) shall be one-half instead of one-fifth of the amount gf the’ duty of 
customs specified in the First Schedule to the Indian Tariff Act, 1934, 
in the case of wines, comprised in Item No, 22(3) of the said Schedule; 
and no such additional duty shall be levied or collected on— 

(a) betelnuts, comprised in Item No. -9(5), 

(b) cinematograph films, not exposed and exposed, comprised in 

Items Nos. 29 and 29(1), 

(v) raw cotton, comprised in Item No. 46(3), 


. 1 Subs, by the A.O. 1948, for “tho' whole of British India”, , 
" ? Snbs. by the A.O, 1948 for "British India’\ 
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(d) silver bullion and silver sheets and plates which have under- 

gone no process of manufacture subsequent to rolling, and 
silver coin, not otherwise specified, comprised in Items 
Ifos. 61(2) and 62(1). 

(e) gold bullion and gold sheets and plates which have under- 

gone no process of manufacture subsequent to rolling, and 
gold coin, comprised in Items 'Sos. 61(3) and 62(2), 
of the said Schedule. 

XXX. 

6, In the First Schedule to the Indian Tariff Act, 1934,— 1934, 

{a) in Item Ifo. 9(5), for the entries in the fourth and sixth 
columns, the entries *Tive annas per lb.” and ‘Tour 
annas and six pies per lb.” shall be respectively sub- 
■ stituted; 

(6) in Item No. 29, for the entry in the fourth column, the 
entry “Three pies per linear foot” shall be substituted; 

(c) in Item No. 29(1), for the entry in the fourth column, the 
entry “Four annas per linear foot” shall be substituted; 

(i) in Item No. 46(3), for the entry in the fourth column, the 
entry “Two annas per lb.” shall be substituted; 

(e) in Items Nos. 61(2) and 62(1), in the fourth column, for the 
word “Three” the word “Eight” shall be substituted; 

(/) in Items Nos. 61(3) and 62(2),— 

(i) in the third column the word “Revenue” shall be inserted, 
and 


(ii) for the entry in the fourth column, the following entry 
shall be substituted, namely: — 

“Es. 25 per tola of 180 grains fine.” 

In the First Schedule to the Indian Tariff Act, 1934, in Items XXXII of 
cu 3 to^ on fourth column, the words ‘and nine pies’ 1934. 

keros^e shall be omitted, 
and mineral 
oils, 

S. (1) In the First Schedule to the Central Excises and Salt Act, r . 
1944, in Item No. 4, for the word “Fifteen” the word “Twelve” shall ° 
be substituted. 

(2) The provisions of this section shall be deemed to have come into 
force on the 1st day of March 1946. 

9. In the First Schedule to the Central Excises and Salt Act, 1944, i of 1944, 
in Item No. 12, for the words “Two annas” the words '‘One anna” 
shall he sul^tituted. 

10. The Cotton Fund Ordinance, 1942, is hereby repealed: 

Provided that the repeal of the said Ordinance shall not prejudice 
tite |Jower of fte Central Government to utilise the balance at the credit 
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of the fund established thereunder for the purposes set out in section 
3 of that Ordinance. 

11. {1) Subject to the provisions of sub-sections (3), {4), (5), (6) 
and (7),- 

(a) income-tax for the year beginning on the 1st day of April 1946 
shall be charged at the rates specified in Part I of the 
Schedule, and 

(h) rates of super-tax for the year beginning on the 1st day of 

April 1946 shall, for the purposes of section 55 of the Indian 
Income-tax Act, 1922 be those specified in Part II of the 
Schedule. 

(2) In making any assessment for the year ending on the 31st day 
of March 1947, there shall b6 deducted from the total income of an 
assessee, in accordance with the provisions of section 15A of the Indian 
Income-tax Act, 1922, an amount equal to — 

(i) one-tenth of the earned income chargeable under the^ head 

‘‘Salaries’’ which is included in his total income, subject to 
a maximum of two thousand rupees, plus 

(ii) one-fifth of the earned income other than the income charge- 
able under the head “Salaries” which is included in his 
total income : 

Provided that the aggregate amount to be deducted under this sub- 
section shall not in any case exceed four thousand rupees. 

(3) In making any assessment for the year ending on the 31st day of 
March 1947,— 

(a) where tbe total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries”/ 
as reduced by the deduction for earned income appropriate i 
thereto, or any income chargeable under the head “Interest 
on Securities”, or any income from dividends in respect of 
which he is deemed under section 49B of the Indian Income- 
tax Act, 1922, to have paid income-tax imposed in 
■p rovince s ] , the income-tax payable by the assessee on that 
part of his total income which consists of such inclusions 
shall be an amount bearing to the total amount of income-tax 
* payable according to the rates applicable under the opera- 
tion of the Indian Pinance Act, 1945, on his total income 
the same proportion as the amount of such inclusions bears 
to his total income; 

(h) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” 
on which super-tax has been or might have been deducted 
under the provisions of sub-section (2) of section 18 of the 
Indian Income-tax Act, 1922, the super-tax payable by the 
assessee on that portion of his total income which consists 
of such inclusion shall be an amount bearing to the total 


1 Subs, by the A.O. 1948 for “British India’*, 
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amount of super- tax payable according to tlie rates ap- 
plicable under tbe operation of the Indian Finance Act, 
1945, on his tntal income the same proportion as the 
amount of such inclusion bears to his total income. 

{4) In making any assessment for the ^^ear ending on the 31st day 
of March 1947, where the total income of an assessee consists partly of 
earned income and partly of unearned income, the super- tax payable by 
him shall be — 

(0 on that part of the earned income chargeable under the head 
^‘Salaries’’ to which clause (6) of sub-section (3) applies, 
the amount of super-tax computed in accordance with the 
provisions of that clause, plus 

{ii) on the remainder of the earned income, the amount which bears 
to the total amount of super-tax which would have been 
payable on his total income had it consisted wholly of 
earned income the same proportion as such remainder bears 
to his total income, plus 

{Hi) on the unearned income, the amount which bears toi the total 
amount of super-tax which would have been payable on his 
total income had it consisted wholly of unearned income 
the same proportion as the unearned income bears to his 
total income. ‘ 

(o) Where the total income of an assessee referred to in paragraph 
A of Part I of the Schedule does not exceed six thousand rupees and 
includes any income to which clause (a) of sub-section (3) applies, the 
income-tax payable by the assessee on such inclusion as computed in 
accordance with the provisions of that clause shall be reduced by an 
amount representing one rupee for every complete unit of two hundred 
rupees of such inclusion as reduced by the amount of income, if any, 
exempt under the second proviso to sub-section (1) of section 7, section 15 
and sub-section {!) of section 58F, of the Indian Income-tax Act, 1922 : 

Provided that the reduction to be made under this sub-section shall 
not in any case exceed two-fifths of the income-tax otherwise payable on 
such inclusion : 

Provided further that if there is an incomplete unit of such inclu- 
sion amounting to one hundred rupees or more, it shall for the purposes 
of this sub-section be reckoned as a complete unit of two hundred rupees. 


(6) In making any assessment for the' year ending on the 31st day of 
March 1947,— 

(a) where the total income of a company includes any profits and 
gains from life insurance hiisiness, the super-tax payable 
^ by the company shall be reduced by an amount computed 
. . . at the rate of one anna in the rupee on that part of its total 

% paoome w'hich oonsists of such inclusion: 
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(b) wliere the total income of an assessee^ not being a company, 
inclndes profits and gains from life insurance business, 
the income-tax and super-tax payable by the assessee on 
that part of his total income which consists of such inclu- 
sion shall be an amount bearing to the total amount of 
such taxes payable according to the rates applicable under 
the operation of the Indian Finance Act, 1942, on his 
total income the same proportion as the amount of such 
inclusion bears to his total income, so however that the 
aggregate of the taxes so computed in respect of such in- 
clusion shall not in any case exceed the amount of tax 
payable on such inclusion at the rate of five annas in the 
rupee. 

(?) In cases to which section 17 of the Indian Income-tax Act, 1922 
appHes, the tax chargeable shall be determined as provided in that 
section but with reference to the rates imposed by sub-section (1) of 
this section and in accordance, where applicable, with the provisions 
of sub-soctions (3), (4), {5) and (6) of this section. 

(8) For the purposes of making any deduction of income-tax; in the 
year beginning on the 1st day of April 1946, under sub-section (2) or 
sub-section {2B) of section 18 of the Indian Income-tax Act, 1922, from 
any earned income chargeable under the head ‘'Salaries’^, the estimat- 
ed total income of the assessee under this head shall, in computing the 
income-tax to be deducted, bo reduced by an amount equal to one-fifth 
of such earned income but not exceeding in any case four thousand 
rupees. 

(9) For the purposes of this section and of the rates of tax imposed 
thereby, the expression “total income’’ means total income as deter- 
mined for the purposes of income-tax or super-tax, as the case may be, 
in accordance with the provisions of the Indian Income-tax Act, 1922, 
and the expression “earned income” has the meaning assigned to it 
in clause {6AA) of section 2 of that Act. 

{iO) If any provision is made in the Indian Income-tax Act, 1922, 
for the allowance of expenditure on scientific research related to the 
business carried on by an assessee, then any such expenditure incurred 
by him in the previous year for the assessment for the year ending on 
the 31st day of March 1946, shall, for the purposes of that pro-vision 
and in accordance therewith, be deemed to be expenditure incurred in 
the previous year for the assessment for the year ending on the 31st 
day of March 1947, and shall be added to the amount of such expendi- 
ture, if any, in that previous year. 

(11) Any sum being excess profits tax repaid in respect of any 
chargeable accounting period under the provisions of secton 10 of the 
Indian Finance Act, 1942, or of section 2 of the Excess Profits Tax 
Ordinance, 1943 shall be deemed to be income for the purposes of the 
Indian Income-tax Act, 1922, and shall, notwithstanding the provisions 
of section 34 of that Act, be treated as income of the previous year 
which constitutes or includes the chargeable accounting period in res- 
pect of which the said sum is repayable : 
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Provided ttat any such sum repaid in respect of any profits wliioli 

provided that where, subsequent to any repayment 
nade unoer the provisions of section 10 of the 
Indian finance 1942 (XII of 1942) or section 
2 of the Excesi Profits lax Ordinance, 1945 
(XVI of 1943), a reduction in the excess profits, 
tax is effected whether by relief, given in res-* 
pect of a deficiency of profits, or by relief 
given in respect of a double excess profits tax> 
or by an order passed in any appeal, or oth8rwis« 
the sum to be refunded to the asses see on accouni 
of such reiuction shall be decreased by such pro- 
portion thereof as the^ amount already repaid box 
to the excess profits tax before the reduction as 

^oreaaid. 

LXVII|49 . 


(li) Where under the provisions of sub-section {2) of section 12 of 
the Excess Profits Tax Act, 1940, excess profits tax payable under the ^ ^ 
law in force in the United Kingdom has been deducted in computing ’ 
for the purposes of income-tax and super-tax the profits and gains of 
any business, the amount of any repayment under sub-section (1) of 
section 28 of the Finance Act, 1941, as amended by section 37 of the 4 ^ 5 Q^o^ 
Finance Act, 1942, in respect of those profits, shall be deemed to be 6, c. 30 
income for the purposes of the Indian Income-tax Act, 1922, and shall, 5 & § Qeo 
for the purpose of assessment to income-tax and super-tax, be treated as 6 c, 21 
income of the previous year during which the repayment is made. 

12. If any provision is made in clause {vi) of sub-section (2) of sec- 
tion 10 of the Indian Income-tax Act, 1922, to allow in respect of de- 
preciation a further sum which is not deductible in determining the 
written ^own value, then such sum shall not be included in the allow- 
ances made in computing profits for the purposes of the Excess Pro- 
fits Tax Act, m XV of 1940, 

B. (i) To sub-section (I) of section 10 of the Indian Finance Act, 

1942; the following further proviso shall be added, namely:— 

“Provided further that no such further sum herein referred to shall 
be deposited with the Central Government after the 28th day of Feb- 
ruary 1946.” 

(2) The provisions of this section shall be deemed to have come 
into force on the 28th day of February 1946. 


Amendiikeiit 
of section 
10; Act XII 

mm. 
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THE SCHEDULE. 

[See section 11) 

PART ] 

Rates of Income-tax. 

A. — In tlie case oi every iinlivuliial, Hindu undivided family, un- 
registered firm and other association of persons nut being a case to 
which paragraph B of this Part applies — 

Rate 

1. On the first Rs. I,d00 ot total income — Ail. 

2. ()n tile next Rs. d,d()U of total income — One anna in the rupee. 

•j. On tlie nexi Rs. 5,000 of total iiicome — Two annas in the rupee. 

4. On the next Rs. 5,000 of total income — Three and a half annas 

in the rupee. 

5. On the balance of total income — Live aiuias in the rupee: 
Provided that — 

(i) no inconii'-tax shall be payable on a total income which, 

before deduction of the allowance, if any, for earned in- 
come, does not exceed Rs. 2,000; 

(ii) the income-tax payable shall in no ease exceed half the ' 

amount by which tlie total income (l)efore deduction of the 
said allowance, if anv, for earned iucoine) exceeds 
Rs. 2,000; 

(iii) the income-tax payable on the total income as reduced by 

the allowance for earned income shall not exceed either — 

{a) a sum bearing to hall tJie amount by which the total income 
(before cl eduction of the allowance for earned income) ex- 
c-eecls Rs. 2,000 the same proportion as such reduced total 
income hears to the unreduced total income, or 

(/)) the income-tax ])a3ad:)le on the income so reduced at the 
rates specified in tiii.s Schedule, 

whichever is less. ■ 

B. — In tlie case of every company and local authority, and in every 
case in wiiich under the provisions of the Indian Income-tax Act, 1922, 
income-tax is to he charged at the maximum rate — 

Rule 

On the whole of total income Five annas in the rupee. 

PART II 
Rates of Super-tax. 

A. — In the case of every individual. Hindu undivided family, un- 
registered firm and other association of persons, not being a case tn 
which paragra])h B or paragraph (J or paragiaipli D of this /Part 
applies — 

56 
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3. On the first Rs. 2 -j, 000 of total iucoino 

2. On tile nest Rs. 10,000 of total income 

0. On the nest Rs. 10,000 of total incouie 

1. On tile nest Rs. 1*5,000 oJ; total iiicomo 

5. On ihe next K^- 20,000 o£ total income 

0. On the nest Ks. .‘10,000 of total income 

7. On the neU 10. t0,0i'l0 ol tulffi lucoino 

s. On llie next R~. 50,000 oi lut.il nu’uuje 

0. OOi th' JM \l iis. 50,000 OL Inl.il income 

10. On the nu.\i IR. 1,00.000 of total incoiue 

U. On ilic next li>. ].50.0fK) of total iiiconif 

12. On the halaiice of toinl income 


Rate, if income Hate, if income 
wholly earned, wholly unearned. 


fvii. . . 

- 

Nil. 


Two annas in 

the 

Three annas 

in 

rupee. 


the rupee. 


Three annas 

in 

Four annas in 

the 

the rupee. 


rupee. 


Four annas in the 

Five annas in 

iho 

rupee. 


rupee. 


Five annas in 

the 

Six anuat in 

the 

rupee. 


rupee. 


Sk annas in 

the 

Seven anna? 

m 

nipeo. 


the rupee. 


HpTcn annas 

in 

Fu£,di annaK 

rri 

ilte runee. 


the rupee. 


Fa'gh aniia-; 

in 

Nhic nnna? :n 

the 

the rupc-e. 


rupee. 


Nine annas in 

lIlL- 

Niiir ill If] M 

half 

i apoe. 


JJlllJO? l?l 

the 

Kian !iud a 

half 

Ten annas in 

the 

anna? ia 
vupce. 

illG 

rupee. 


1’t. n nim.i') in 

ilk' 

Tun iiucl a 

half 

rupee. 


.‘lun.is in 
nipuu. 

the 

Tell ami a 

b8]f 

Ton and a 

half 

nnmi^ in 

the 

annas in 

the 

rupee. 


vnpor. 



B. — 111 tlie ease of every local auiliority — 

Bate 

On the whole of total income One anna in the rupee. 

C. — In the (*ase of an a^^ociation of persons being a co-operative 
society, other than the Sanikatta Saltowners’ Society in the Bombay 
Presidency^ for the time being registered under the Co-operative So- 
cieties Act, 1912, or under an Act of the Provincial Legislature fifov- 
erning the registration of co-operative societies — 


Rate 

1. On the first Es. *25,000 of total income ISTil. 

2. On the balance of total income .....One anna in the rupee. 

D. — In the case of every company — 

Rate 

On the whole total income One anna in the rupee, 

and in addition, in re.spect of that part of the total income (as reduced 
by the amount of dividends payable at a fi-ved rate) which does not ex- 
ceed the amount of dividends, not being dividends payable at a fixed 
rate^ declared in ^[the Province.^] in respect of the whole or part of the 

i>y A.O. 1948 for “Biitiali India”. 
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JnrliaT) 


m 


previuut? ^ear for Iko a^scisment for the year ending on the 31st clay 
of March 1947, — 


on the amount hy which such part — 


[a] exceeds 30 per ceat., but does not exceed 40 
cent,, of the total income as so reduced. 

[b] exceeds 40 per cent., but does not exceed 45 
cent., of the total income as so reduced. 

ic) exceeds 4o per cent., but does not exceed 50 
cent., of the total income as so reduced. 

[d] exceeds 50 per cent., but does not exceed 55 
cent., of the total income as so reduced. 

ie) exceeds 55 per cent., but does not exceed 60 
cent., of the total income as so reduced. 

if) exceeds 60 pc-r cent., of the total income a 
reduced. 


Sate 


per 

Two anmis in the rnpee. 

per 

Three 

annas in the rupee. 

per 



per 

Five 

ann.as in the rupee. 

per 

Rix annas in the rupee. 

? EO 

Seven 

annas in the rupee. 


Provided that — 

(i) no additional super-tax shall be payable where such part is 

less than, or eqrial to, five per cent, on the capital of the 
company ; 

(ii) where such part is more than five per cent, on the capital 

of the company, the additional super-tax payable shall 
be reduced by the amount of additional super-tax which 
would, hut for the provisions of clause (i) of this proviso, 
have been payable had such part been equal to five per 
cent, on the capital of the company; 

(iii) where anv dividends (not being dividends * payable, at a 

fixed rate) have been declared before the 1st day of 
March 1946 in respect of the whole or part of the previous 
year for the assessment for the year ending on the 31st 
day of March 1947, and the amount of super-tax com- 
puted at the rates set out in this paragraph exceeds -the 
amount of super-tax which would be payable by the 
company at the rate specified in the Indian Finance 
Act, 1945. such proportion of the amount of super- 
tax computed under this paragraph as the amount of divi- 
dends declared before the 1st day of March 194fi bears to 
the total amount of dividends declared in respect of the 
said previous year (not being dividends payable at a fixed 
rate) shall he so reduced as not to exceed the same pro- 
portion of the super-tax computed at the rate S2>ecified in 
the Indian Finance Act, 1945; 

(iv) the additional super-tax shall he payable only by a com- 

pany in which the public are substantially interested 
within the meaning of the E,vplmiatinn to sub-section (1) 
of section 23A of the Indian Income-tax Act, 1922, or a 
subsidiUTy company of such U company where the whole 
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of the share capital ot such subsidiary company is held 
by the parent company or by the nominees theieot. 

E{^phnatLon . — For the purposes ot this paragraph,— 

[a) the e^ipression ‘‘capital of the company" shall be deemed 
to mean the paid-up share capital at the heginning o 
the previous vear for the assessment for the year 
on the 31st day of March 1947 (other than capital entitled 
to a dividend at a fixed rate) ])lus any resen^es other than 
{Icpreciatioii reseive'; and re.Acrves for bad oi doubtful debts 
at the same date as dmiiiiisked by the amount on deposit 
on the same date with the Central Government imdor sec- 
tion 10 of the Indian Finance Act, 1942, or section 2 of 
the Excess Profits Tax Ordinance, 1943; 

(/;) the expression “dividend’’ shall he deemed to incliule^ any 
distribution included in ilie expression “dividend as 
defined in elaiise (6A) of section 2 of the Indian Income- 
tax Act, 1922, and any such distribution made during 
the year ending on the 31st day of March 1947 shall he 
deemed to have heen made in respeet of ih'e whole or part 
of the previous year; 

ic) where any portion of the profits and gains of a company is 
not included in its total income, by reason of such ])ortion 
being exempt from tax under any provision of the Indian 
Ineome-tax Act, 1922. the (‘apital of the company, the 
total amount of dividends and the amount of dividends 
payable at a fixed rate shall each he deemed to be the 
proportion thereof that the total income of the company 
bears to its total profits and gains. 


THE INDIAN OILSEEDS COMMITTEE ACT, 1946. 
^Act No. IX of 1946 

[mi April 1946,] 


An Act to provide for the creation of a fund to be expended by a 
Committee specially constituted for the improvement and 
development of the cultivation and marketing of oilseeds and 
of the production, manufacture and marketing of oilseed 
products. 


W HEEEAS it is expedient to provide for the creation of a fund to be 
expended by a Committee specially constituted in this behalf for tlm 
improvement and development of the cultivation and marketing of oil- 
seeds and of the production, manufacture and marketing of oilseed 
products; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Indian/ Oilseeds Cohimittee Act, 

1946.. ^ ^ 


SfeateawfDt of Objccte aud H^^asons. se^ Gazette of Iialia, Pt. V, p. 
fo¥ BepoJrt of Sekd Cmmittee. age ibid., p. ISl. 



"(2) It extends to the whole of India; 


Provided that it shall not apply to the State 
Df Jammu and lashmir except to the extent to which 
the orovisions of this Act relate to the levy and 
collection of the duty of excise and the duty of ions 

customs specified therein. 

b2/5b 


purposes of clause {g) of section 4’; 

(h) Collector- means the officer appointed hr the Central Gov- 
ernment to perform in any specified area the duties of a 
Collector under the provisions of this Act and the rules 
made thereunder, and includes any officer suhordinate to 
nat officer ivhnm he may hy order in trritinn' authorise to 
pertorm his duties under those provisions; 

ludian Oilseeds Committee con- 
stituted under this Act; 

('0 ‘'Fund” t]i»^ Oil^AArlo Tr.-> 


(f ) "mill* means any premises in which or in 
§ny part of which oilseeds are crushed or are 
ordinarily crushed with the aid of power; 


XSVof 

1934. 


Explanation; “Power** means electrical energy or 
any other form of energy which is machanically 
transmitted and is not generated hy human or 


animal agency; 


LXVIII/52. 


file coinmem-ment"nf of Imposition 

. ent of thb Act as cesses for the purposes of this Act, ‘'f oilseeds 

crushed in any mill in 
Prmmcc.i], tlie oiheeck are produced in or 

■JC i'T a flat? .1 a™.. 

ot tlie rate of one anna per maund, and 

(b) on all oilseeds exported out of Provinccj ] to a destina- 
tion outside India, a duty of customs at the rate of two 
annas per maund: 

Government may from time to time and 
aftei consulhnff the Coiiiiiiittee fix hy notification in the official Gazet^-* 


Provided further that no such duty of 
any oilseeds exported under a. contract for 
the aforesaid date. 


customs shall be levied on 
export entered into before 


.... as soon thereafter as may be 

proceeds of the duties recovered during that month 
shall, after deduction of the expenses, if any, of collection a nd recovery, 

1 Sabs, by the A.O, 1948, for "the whole of British Win" 

2 Subs, by the A.O. 1948 for "British Inaie". 
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be paid to tlie Committee and the Committfe shall credit the said pro- 
ceeds and any other monies received by it to a fund to be called the 
Oilseeds Improvement Fund. 


Constitution As soon as may be after the comuieucement of this Act, the Cen- 

of Indian trai Govemment shall cause to be constituted a Committee consisting 
following members, to receive for credit to the Fund the proceeds 
of the duties and to administer the Fund, namely: — 

Ci) for clauses (a) to (g) inclusive, the 
following clauses shall be substituted, namely:— 


\ (a) the Vice-president, Indian Council of 

"Igricultural Research; 

\ (b) the Agricultural Commissioner with the Govt, 
of In<3ia; 

' (c) the Agricultural Marketing Adviser with the 


Government of India; 

■ (d) two persons representing, respectively, the 
Ministry of Commerce and Industry and the Ministry 
of Food and Agriculture of the Central Government, 
to be appointed by the Central Government; 

(e) ten persons representing the Governments of 
Andhra Pradesh, Bifer, Bombay, Madhya Pradesh, Mad- 
ras J^sore, Punjab Bajasthan, Uttar Pradesh and 
West Bengal, .one each to be nominated by the State 
Government concerned; 

(f) seventeen persons being growers, who shall 
be nominated after consulting the approved growers' 
associations in the State, as follows, - 


(i.) omitted, 

(iij three each by the Government of Bombay 
aol Uttar .-Pradesh, 

Clii) two each by the Governments of Andhra 
Pradesh, Jfedras and Madhya Pradesh, 

(iv) one each by the Governments of Bihar, 
Punjab West Bengal, l^sore and Rajasthan, 

Provided that where there are for the time 
being no approved growers* associations concerned, 
the Government shall, before making any nomination 
under this clause, cansult the associations of 
growers, or associations the lajority of whose 
members are growers, if any, in the State concerned. 

miii/bz. 

6Snhs. te “rest of British India and the rndi.sn States” by the A.O. 1948. ' ' 
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{h) one person having experience of the co-operative movement 
to be appointed by the Central Government; 


{i) one oilseed technologist to be nominated by the Oil Techno- 
logists Association^ Ck -t wnpore; ){gxyiytit 

{}) three persons representing the village oilseed crxiahiug in- 
dustry to be appointed by the Central Government after 
consulting Governments; 

(Z’) one person representing the vanaspati industry to be ap- 
pointed by the Central Government after consulting the 
appropriate commercial associations; 




(1) two persons representing the power oilseed orushing industry 
to be appointed by the Central Government after consult- 
ing the appropriate commercial associations; 


{ni} Iwo pei'sons representing (‘Xporters of oilseeds and oilseed 
products to be appointed Irv the Central Government after 
(‘insulting the appropriate trad^.^ associations, other than I5<v)hy^2- 
those referred to m clauses and (pj -* 


(//j one person representing the federation of Indian Chambers 
of Commerce and Industry to be nominated by that body ; 


(o) one person representing the Associated Chambers of Com- 
merce to be nommuted by that body; 

ip) 0*^ 0 pm o n I'oprcacnt i iig^ t h e ■■ Ffdora t i o n of ^luoliM - CIiumbcru 
(if Comnmee to be nomittatad by that body ; 

{(j) one person representing the Federation of Eural Peoples’ 
Organisations to be nominated by that body; 


(7‘) four persons representing the oilseeds trade associations to be 

«(s) six persons representing consumers of 

oilseea products, of wtom f our shall he 
from aisong themselves hy the members of the 
of the People and two from among themselves hy the 
members of the (Council of States;" L2;yjXI/52, 

■ to 

• ests not otherwise represented. 


3. T he Committee shall be a body corporate by the name of the ineorpora- 
Indian (Oilseeds Committee^ having perpetual succession and a common tionofthe 
seal wiiE power to acquire and hold property, Imth moveable and im- 
moveable and to contract, and shall by the said name sue and be sued. 


‘6. (1) If, within the period prescribed in this behalf, or within such 
further period as the Centeal Government may allow, any authority or 
body fails to make any nomination or election which it is entitled to 
make under section 4, the Central Government may itself appoint a 
member to fill the vacancy in the Committee. 

1 Subs, by the A.O. 1948 for the original clause. 
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President 
of Commit- 
tee, 

Secretary, 
sub-commi- 
ttees and 
staff. 


Appoint' 

31361 it of 

olHcort^. 


Application 
of Fund. 


‘A\liere u member of the Coiumillee dies, resigns or is removed, 
or eeuse.s to reside in India or becomes incapable of acting', tlie Central 
(iovernmeiit may, on the recommendation ot tlie autliority or body 
wliicli was entitled to inabe Ike first nomination or election under sec- 
tion 4, or wliere such recommendation is not made witliin a reasonable 
time, then on its own initiative, appoint a person to fill ibe vacancy. 



((1) The Central Goveraiiietit may appoint any oj 
Ae persons referred to in section % or any other 
person to be the president of the Committee, and 
if any other person is so appointed that other pei 
son shall be deemed to be a member of the committ^ 
for all the purposes of this Act* 

^ LXVIII/52. 



(3) The Coiumittec may appoint such sub-cuinmittees and staffi as may 
be necessurv fur the efficient nertormancc of its functions under this 
Act. 


8. The Ceniral (jovernment may. on the recommendation of the 
Committee, appoint an officer or officcis, to dischai'ge under the direc- 
tion of the Committee such duties as may be prescribed, and such officei' 
or officers shall be paid by the Commitlee such salary and allowances 
as may be fixed by the Central (iovernmeiit. 

9. {1} The Coiiinattee shall apply the Tund to meeting the expenses 
of the Cominittee and the cost of such measures as it may consider 
necessary or expedient to take for the improvement and development 
of tlie cultivation and marketing ot oilseeds and of the production, 
utilisation and marketing of oilseed products. 

(;?) Witliout prejudice to the generality of the foregoing power, the 
Committee may utilise the Fund to defray expenditure involved in — 

fa) undertaking, assisting or encouraging agricultural, indus- 
trial, technological and economic research, including re- 
search into the food-value of oilseeds and oilseed products; 

{h) supplying technical advice to growers and millers; 

(c) encouraging the adoption of improved methods of cultivation 

and storage of oilseeds; 

(d) producing, testing and distributing improved varieties of 

oilseeds or assisting sucli work; 

(e) assisting in the control of inject and other pests and diseases 

of oilseeds both in tlie field and in storage; 

(f) promoting the improvement of the inarketiiig of oilseeds and 

their pimluets including the setting up and adoption of 
grade standards for oilseed.s and their products; 
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ig) collecting statistics from growers, dealers and millers on all 
relevant matters and promoting improvement in the fore- 
casting of oilseed crops and the preparation of all relevant 
statistics relating to oilseeds and oilseed products; 

[h) maintaining, and assisting in the maintenance of, such insti- 

tutes, farms and stations as it may consider necessary ; 

(i) advising and providing assistance on all matters connected 

with the improvement of the cultivation of oilseeds (in- 
cluding advising on the best and most suitable varieties of ' 
oilseeds to be cultivated) and the improvement of the in- 
dustries using oilseeds or their products; 

(y) promoting and encouraging the co-operative movement in 
the oilseeds industry; 

(i) adopting such measures as may be practicable for assuring 
remunerative returns to growers; 

(J) organising the establishment of growers’, millers’ and con- 
sumers’ associations; 

(m) aiding and encouraging the establishment of exhibitions for 

demonstrating the uses of oilseeds and oilseed product^; 

(n) adopting any other measures or performing any other duties 

which it may he required hy the Central Government to 
adopt or perform or which the Committee may itself think 
necessary or advisable in order to carry out the purposes 
of this Act. 

10. (i) The owner of every mill shall furnish to the Collector, on or 
before the 7th day of each month, a return stating the total amount of 
oils extracted in the mill during the preceding month, together with 
such further information in regard thereto as may be prescribed ; . 

Provided that no return shall he required in regard to oils extracted 
before the commencement of this Act. 

. - ‘ 

{2) Every such return shall he made in such form and shall be veri- 
fied in such manner as may be prescribed. 

11. (i) On receiving any return made under section 10, the Collector 
shall assess the amount of the duty of excise payable under’ section 3 in 
respect of the period to which the return relates, and if the amount has 
not already been paid, shall cause a notice to be served upon the owner 
of the mill requiring him to make payment of the amount assessed with- 
in thirty days of the service of the notice. 

(2) If the owner of any mill fails to furnish in due time the return 
referred to in suh-section {!) of section 10 or furnishes a return which 
the Collector has reason to believe is incorrect or defective, the Collector 
shall assess the amount, if any, payable by him in such manner as may 
be prescribdi, and the provisions of sub-section il) shall thereupon 
apply as i£ such assessment had. been made on the basis of a return 
furnished by the owner:’ 

67 


Delivery 
of monthly 
returns. 


Collection 
of duty of 
excise. 
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Finsdity of 
assessment 
and 

recovery of 
unpaid 
duty of 
excise. 


Power to 
inspect 
miils and 
take copies 
of records 
and 

aecounts 


Informa- 
tion ■ 
acquired 
to be 
confiden- 
tial, 


- ^ Provided that, in the case of a return which he has reason to believe 
is incorrect or defective, the Collector shall not assess the duty of excise 
at an amount higher than that at which it is assessable on the basis of 
the return without giving to the owner a reasonable opportunity of 
proving the correctness and completeness of the return. 

{3) A notice under sub-section {!) may be served on the owner of a 
mill either by post or by delivering it or tendering it to the owner or 
his agent at the mill. 

12. (i) Any owner of a mill who is aggrieved by an assessment made 
under section 11 may, within three months of service of the notice re- 
ferred to in suh-ser‘tion [1] of that section, apply to the District Judge, 
or in a Presidency-town, to the Chief Judge of the Small Cause Court 
for the cancellation or modification of the assessment and, on such appli- 
cation, the said Judge may cancel or modify the assessment and order 
the refund to such owner of the whole or part, as the case may be, of 
any amount paid thereunder. 

(2) Ihe decision under sub-section (1) of the District Judge or the 
Chief Judge of the Small Cause Court, as the case may he, shall be 
final. 

(3) Any sum recoverable under section 11 may be recovered as an 
arrear of land-revenue. 

13. {!) The Collector or any officer empowered by general or special 
order of the Central Government in this behalf shall have free access at 
all. reasonable times during working hours to any mill or to any part 
of any mill. 

(2) The Collector or any such officer may, at any time during work- 
ing hours, with or without notice to the owner, examine the purchase, 
sale and stock records and accounts of any mill and take copies of or 
extracts from all or any of the said records or accounts for the purpose 
of testing the accuracy of any return or of informing himself as to the 
particulars regarding which information is required for the purposes of 
this Act or any rules made thereunder : 

Provided that nothing in this section shall be deemed to authorise 
the examination of any description or formulae of any trade process. 

14. (1) All such copies and extracts and all information acquired 
by a Collector or any other officer from an inspection of any mill or ware- 
house or from any return submitted under this Act shall be treated as 
confidential. 

(2) If the Collector or any such officer discloses to any person other 
than a superior officer any such information as aforesaid without the 
previous sanction of the Central Government, he shall be punishable 
with imprisonment which may extend to six months and shall also be 
liable to fine: 

> ^povided that nothing in this section shall apply to the disclosure' of 
‘information' for the purposes of a prosecution in. respect, of the, 
mating of a false return under this Act. ; , 
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15. (1) The Committee shall publish an annual report and shall 
keep accounts of all duty and other monies received by it under this Act 
and of the manner in which the Fund is expended and shall also pub- 
lish a summary of the accounts along with the annual report. 

{2) Such accounts shall be examined and audited annuallv in the 
prescribed manner, and the auditors shall have power to disallow any 
item which has been, in their opinion, expended otherwise than in pur- 
suance of the purposes of this Act. 

{3) If any item is disallowed, an appeal shall lie to the Central Gov- 
ernment whose decision shall be final. 

16 The Central Government may, wuth the previous approval of 

A * * the" C f ^iiiial Eegialaturc , hy notification in the official Gazette, 
declare that, with effect from such date as may he specified in the noti- 
k fication, the Conimitt-ee shall be dissolved, and on tbe making of such 
declaration all funds and other property vested in the Committee shall 
vest in H t s Maj t oty for ' tho - pftnpoBog - of the Central Government and this 
Act shall he deemed to have been repealed. 

17. U) The Central Government may, after previous publication, 
]nake ^rules for the purpose of carrying into effect the provisions of this 
Act. 

(3) In particular and without preiudice to the genernlitv of the fore- 
going power; such rules may provide for all or any of the following 
matters, namely;— 

(а) for prescribing the time within which nominations or elections 

shall be made under section 4 whether in the first instance 
or on the occurrence of vacancies ; 

(б) for prescribing the term of office of the members of the Com- 

mittee; ^ 

(c) for prescribing the eircumstances in which and the authority 
by which any member may be removed ; 

{d) for prescribing the quorum of the Committee; 

(e) for the holding of a minimum number of meetings of the 
Committee during any year; 

(/) for the maintenance by the Committee of a record of all busi- 
ness transacted and the submission of copies of such re- 
cords to the Central Government; 

{g) for the definition of the powers of the Committee to enter 
into contracts which shall be binding on the Committee, 
and the manner in which such contracts shall be executed ; 

(h) for the regulation of the travelling allowances of members of 
the Committee and of their remuneration, if any; 


1 The words “both Chambers of” were rep. hy the A.O. 1948. 
su(^ rules, see Gazette of Iiidja, 1948, Pt, I, p. 507, 
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(i) for the definition of the powers of the Committee, in .respect 

of the appointment, promotion and dismissal of oflELcers and 
servants of the Committee, and in respect of the creation 
and abolition of appointments of such officers or servants; 

(j) for the regulation of the grant of pay (which shall not, ex- 

cept in the case of a person having specialist’s qualifica- 
tions, exceed two thousand rupees per mensem) and leave 
to officers and servants of the Committee, and the pa3Tnent 
of leave allowances to such officers and servants, and the 
remuneration to be paid to any person appointed to act for 
any officer or servant to whom leave is granted; 

(Jc) for the regulation of the payment of pensions, gratuities, 
compassionate allowances and .travelling allowances to 
officers and servants of the Committee; 

(T) for prescribing the establishment and maintenance of a pro- 
vident fund for the officers and servants of the Committee, 
and for the deduction of subscriptions to such provident 
fund from the pay and' allowances of such officers and ser- 
vants, other than Government servants whose services have 
been lent or transferred to the Committee; 

(m) for prescribing the preparation of budget estimates of the 
annual receipts and expenditure of the Fund and of sup- 
plementary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published; 

(n) for defining the powers of the Committee, the Stanid- 
ing Finance vSub-Committee, if any, and the President, 
respectively, in regard to the expenditure from the Fund 
whether provision has or not been made in the budget 
estimates or by re-appropriation for sucb expenditure, and 
in regard to the re-appropriation of estimated savings in 
the budget estimates of expenditure; 

(o) for prescribing the maintenance of accounts of the receipts 

and expenditure of the Fund and providing for the audit 
of such accounts; 

(p) for prescribing the manner in which payments are to be made 

by or on behalf of the Committee, and the officers by whom 
orders for mating deposits or investments or for with- 
drawals or disposal of the funds of the Committee shall 
be signed; 

(g) for determining the custody in which the current account of 
the Fund shall be kept, and the bant or bants at which 
surplus monies at the credit of the Fund may be deposited 
at inter^t, and the conditions on which such monies may 
be otherwise invested; 

(r) ior prescribii}^ the preparation of a statement showing the 
alioited to Departments of Agriculture and Indus^ 
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tries or institutions not under tte direct control of the 
Committee for expenditure on research, the actual ex- 
penditure incurred, the outstanding liabilities, if any, and 
the disposal of unexpended balances at the end of the year; 

(s) for prescribing the duties of the officers appointed under sec- 

tion 8, and the powers and duties of the Secretary of the 
Committee ; 

(t) for prescribing the manner in which any amount of duty paid 

in excess may be refunded; 

(n) any other matter which is to be or may be prescribed. 

18. The Committee may, with the previous sanction of the Central 
Government, make regulations consistent with this Act and with any 
rules made under section 17 to provide for all or any of the following 
matters, namely: — 

(a) the appointment of a Standing Finance Sub-Committee or 
other Sub-Committee and the delegation thereto of any 
powers exercisable under this Act by the Committee; 

(h) the method of appointment, removal and replacement and 
the term of office of members of the Sub-Committees, and 
for the filling of vacancies therein; 

(c) the dates, times and places for meetings of the Committee 

and the Sub-Committees and the procedure to be observed 
at such meetings; 

(d) the circumstances in which security may be demanded from 

officers and servants of the Committee, and the amount 
and nature of such security in each case ; 

(e) the times at which, and the circumstances in which, pay- 

ments may be made out of the provident fund and the 
conditions on which such payments shall relieve the fund 
from further liability; 

(/) the contrihution, if any, payable from the funds of the Com- 
mittee to the provident fund; 

(g) generally all matters incidental to the provident fund and 
the investment thereof. 

19. All rules made under section 17 and all regulations made under 
section 18 shall be published in the Gazette of India. 
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THE RAILWAY COMPANIES (SUBSTITUTION OF 
PARTIES IN CIVIL PROCEEDINGS) ACT, 1946. 

^ActNo.XIV of 1946. 

[ISth Apnl, 1946.] 

An Act to provide for the substitution of the Governor-General in 
Council for certain Railway Companies in certain civil^'proceedings. 

W HEEEAS under certain arrangements made by the Central Gov- 
ernment with the Bengal-Nagpur Eailway Company, Limited, 
the Bombay, Baroda and Central India Eailway Company, the 
Bengal and North Western Railway Company, Limited, and the Eohil* 
khand and Kumaon Railway Company. Limited, certain rights and 
liabilities of the said Companies have been assumed by the Central 
Government ; 

And whereas it is expedient to provide for the substitution of the 
Governor-General in Council in the place and stead of the said Com- 
panies in all pending civil proceedings founded pp any right or liability 
so assumed by the Central Government: 

It is hereby enacted as follows; — 

1. This Act may be called the Eailway Companies (Substitution of 
Parties in Civil Proceedings) Act, 1946. 

2. In this Act, ''civil proceeding” includes an appeal or execution 
proceeding. 

3. (1) In every civil proceeding pending at the commencement of 
this Act to which the Bengal-Nagpur Eailway Company, Limited, or 
the Bombay, Baroda and Central India Eailway Company, or the Ben- 
gal and North Western Railway Company, Limited, or the Rohilkhand 
and Kumacn Eailway Company, Limited, is a party, and which ia 
founded on any right or liability assumed by the Central Government 
under certain arrangements made by the Central Government with the 
said Companies, the Governor General in Council shall, notwithstand- 
ing anything to the contrary in the Code of Civil Procedure, 1908, be 
deemed to be substituted in the place and stead of the Company; and 
every such proceeding may be continued by or against the Governor- 
General in Council accordingly, and the Company shall be discharged 
from all liability in connection with the proceeding. 

(2) Eeferences in sub-section (1) to any Company shall be construed 
as including references to the liquidators of that Company. 


^ SteieaieQt cl Objei^ Bessons, see Gazette of Ini3ia, 1946, Ft. V. p, 64. 
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XXXII of 
1934. 


XII of 1942, 


THBvPROTECTIVE DUTIES ACT, 1946. 

\ ^Act No. XVII of 1946. 

\ [18th April, 1940.] 

An Act to enable the imposition of protective duties of 

cust^s on imported goods. 


W HEEEAS it is expedient to enable tbe Central G-ovemment to 
impose -vritli immediateXefect protective duties of customs on 
goods produced or manuractured outside India and imported into 
^[tbe Provinces] where such imposition is urgently necessary in the in- 
terests of industries established in 2[the Provinces]; 

It is hereby enacted as follows :Y 

1. (i) This Act may be called thk Protective Duties Act, 1946. 

(2) It extends to ^[all the Provinces, of India]. 

{3) It shall remain in force until thd31st day of March 1949. 

2. (i) If the Central Grovernment, upcm a recommendation made to 
it in this behalf by the Tarif Board set uK^Jider the Resolution of the 
Grovernment of India in the Department of uYiinerce, jS’o. 218-T(55)/45, 
dated the 3rd htovember 1945, is of opinion that it is urgently necessary 
to provide for the protection of the interests or any industry established 
in TIhe Provinces], the Central Government m^, by notification in the 
official Gazette, impose on any goods, produced 6r manufactured in any 
country outside India and imported into ^[the P\pvinces] in respect of 
which the said recommendation is made, a duty customs of such 
amount, not exceeding the amount, if any, propo^d in the said re- 
commendation, as it thinks fit. \ 

(2) Every duty imposed under sub-section (1) shall be deemed to be 
a duty leviable under the Indian Tarifi Act, 1934, and 'fehall be in addi- 
tion to any duties imposed under that Act or any other kw for the time 
being in force, but shall not be included in the duty on customs upon 
which any additional duty imposed by section 6 of the Indian Einance 
Act, 1942 and continued, subject to certain modifications^ by certain 
subsequent Acts of the Central Legislature, is calculated, ot operate so 
as in any way to afiect the amount of any additional duty m imposed. 

3. During the session of the Central Legislature next following the 
date of the issue of a notification under sub-section (i) of sktion 2, 
there shall, unless the notification is in the meantime rescinded, be in- 
troduced in the Central Legislature on behalf of the Central Govern- 
ment a Bill to give effect to the proposals of the Central Government in 
regard to the continuance of a protective duty of customs on tha goods 
to which the notification relates, and the notification shall cease t® have 
effect on the expiry of two months from the date on which the till is 
so introduced : \ 

Provided that where for any reason a Bill as aforesaid is not s6 in- 
troduced the notification shall cease to have effect on the expiry of Wo 
months from the termination of the said session. \ 

4. (1) The Central Government may, by notification in the official 
Gazette, make rules for the purpose of carrying into effect the provisio^ 
of this Act. 
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iPor Statement of Objects and Eeasons, see Gazette India, 4946, Pt. p, 1^. 

2 Subs, by the A.0. for “British India.*’ 

3 Subs, by the A,0. X94S f«i “tke ^ India*’. 
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Hindu Married Wo^nen's Right to [1946 : Act XIX. 

Separate Residence and Maintenance. 

(2) In particula^^^^ wittont prejudice to tlie generality of the fore- 
going power, such ruleS^'niiny prescribe the conditions subject to which 
any goods shall be deemed produced or manufactured in a parti- 
cular country for the purposes oNthis Act. 


THE HINDU MARRIED WOMEN’S RIGHT TO 
SEPARATE RESIDENCE AND 
MAINTENANCE ACT, 1946. 

^ActNo.XIXof 1946. 

[23rd April, 1946.] 

An Act to give Hindu married women a right to separate 
residence and maintenance under certain circumstances. 

W HEREAS it is expedient to provide for the right to separate re- 
sidence and maintenance under certain circumstances in the case 
of Hindu married women; 

It is hereby enacted as follows: — 

1. (2) This Act may be called the Hindu Married Women’s Right 
to Separate Residence and Maintenance Act, 1946. 

(2) It applies to the R^wiKo es of India].e)itCj>t IS 

2. JTotwithstanding any custom or law to the contrary a Hindu 
married woman shall be entitled to separate residence and maintenance 
from her husband on one or more of the following grounds, namely, — 

(1) if he is sufiering from any loathsome disease not contracted 
from her; 

(2) if he is guilty of such cruelty towards her as renders it un- 
safe or undesirable for her to live with him ; 

(3) if he is guilty of desertion, that is to say, of abandoning her 
without her consent or against her wish; 

(4) if he marries again ; 

(5) if he ceases to be a Hindu by conversion to another religion; 

(6) if he beeps a concubine in the house or habitually resides 
with a concubine; 

(7) for any other justifiable cause : 

Provided that a Hindu married woman shall not be entitled to 
separate residence and maintenance from her husband if she is unchaste 
or ceases to be a Hindu by change to another religion or fails without 
sufficient cause to comply with a decree of a competent Court . for the 
restitution of conjugal rights. 

3. When allowing a claim for separate residence and maintenance 
under section 2, the Court shall determine the amount to he paid by the 
husband to the wife therefor, and in so doing shall have regard to the 
social standing of the parties and the extent of the husband’s means. 

, . ^ 'IJar el ani Eeaaoais, see Gazette of Mia, 1946, Pt. Y., p. 94; for 

I see ibid, p. 

1948, for of British Mia'\ 
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THE INDUSTRIAL EMPLOYMENT (STANDING 
ORDERS) ACT. 1946. 

^kcx No. XX of 1946. 


[23Td Aprils 1946.] 

An Act to require employers in industrial establishments formally 
to define conditions of employment under them. 

W HEREAS it is expedient to recinire employers in industrial 
establishments to define with sufficient precision the conditions 
of employment under them and to make the said conditions known 
to workmen employed by them; 


It is hereby enacted as follows : — 


1. (1) This Act may be called the Industrial Employment (Standing 
Orders) Act, 1946. 

\ 1 

(2) It extends to of India]£X(.eft ^ sVa.V-c 

(3) It applies to every industrial establishment wherein one hun- 
dred or more workmen are employed, or were employed on any day of 
the preceding twelve months, and to such class or classes of other indus- 
trial establishments as the appropriate Government may from time to 
time, by notification in the official Ga^^^tte, specify in this behalf : 


Short title, 
extent and 
application g 


Bombay Provided that nothing in this Act shall apply to any ind'ustiy to 

which, before the commencement of this Act, the provisions of Chapter 
* V of the Bombay Industrial Disputes Act, 1938 have been applied. 


2. In this Act. unleSvS there is anything repugnant in the subject 
or cont-ext, — 

{a) “appellate authority” means an Industrial Coun, wherever 
it exists or in its absence nn authority appointed by the 
appropriate Goveinment by notification in the official 
Gazette to exercise in such area as may be specified in the 
notification the functions of an appellate authority under 
this Act; 


(/;) “appropriate Government” means in respect of industrial 
establishm ents under the control of the Central Govern- 
** ment or a railway^or in a major port, mine oi 

, oil-field, the Central Government, and in all other cases, 
the Government; 

(c) “Certifying Officer” means the Labour Gommibsioner wliere- 
ver he exists, or in his absence an officer appointed by 
the appropriate Goveniment by nolification in the official 
Gazette to exercise in such area as may be specified in the 
notification the functions of a Certifying Officer under 
this Act; 


1 For Statement of Objects ami Keasons. Gazette of India, Pf. V. ii, 179. 

2 Snbs. by tbe A.O. 1918, for “tbe v.bole of India”. 

58 
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id) “employer'^ means tlie owner of an industrial establisliment 
to wliicli tliis Act for tlie time being applies, and includes- - 

{i) in a factory, any person named under clause (e) of sub- 
section {1} of section 9 of tlie Factories Act, 1934, as 
manager of tbe factory; 

iii) in any industrial establishment under the control of any 
department of any Government in India, the authority 
appointed by such Government in this behalf, or where 
no authority is so appointed, the head of the department; 

{iu) in any other industrial establishment, any person respon- 

(i) means any person (including 

an apprentice) eii|)loyed in any industrial esta- , 
blishment to do any skilled or unskilled manual, 
supervisory, technical or clarical work for hire o 
or regard, whether the terms of enployment be ex- 
press or .implied, but does not include any such 
person— 

Ci) who is subject to the Army Act, 1950, or 
the Air Force Act, 1950, or the Havy (Discipline) 
Act, 1934; or 

(ii) who is employeo in the police service or 
as an officer or other en^loyee of a peison; or 

(iii) who is enployed mainly in a managerial 
or administrative capacity; or 

(iv) who, being employed in a supervisory !' 
capacity, draws wages exceeding five hundred rupe« 
rupees per'mensam or exercises, either by the 
nature of the duties attached to the office or by 
reason of the office or by reason of the powers ‘ 
vested in him, functions mainly of a managerial 
nature; 

3b/56 . 


i. [J] \\ itlim SIX Diontlis from tlie date on ivliicli tliis Act becomes Submission 
applicable to an industrial establishment, tlie employer shall submit 
to tbe Certityiug Officer five copies of the draft standing orders pro- orferT* 
posed hy him for adoption in his industrial establishment. 

(2) Provision shall be made in such draft for every matter set out 

in the Schedule rvhich may be applicable to tbe industrial establish- 
ment, ami where model standing orders have been prescribed, shall he, 
so far as is practicable, in confonnity with such model. ' 

(3) The draft standing orders submitted under this section shall he 
accompanied by_a statement giving prescribed particulars of the work- 
men employed iu the indn.strial e.stablishment including the name of 
the trade anion, if any, to which they belong. 
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\4) SuLjeet to such conditions as may be prescribed, a group of 
employers in similar industrial establishments may submit a joint 
di\aft of standing orders under this section. 

4. Standing orders shrdl be certifiable under this Act i! — 

{(i) proTision is made therein for every matter set out in the 
Schedule which is applicable to the industrial establish- 
ment, and 

{h) the standing orders are otherwise in conformity with the pro- 
visions of this Act; 

and it shall *©^he the function of the Certifying Ofllc^^r or appellate 
authority to adjudicate upon the fairness or reasonablene.ss of the pro- 
visions of any standing orders. 

5. (i) On receipt of the draft under section 3, the Certifying Officer 
shall forward a (‘opy thereof to the trade union, if any, of the work- 
men, or wliere there is no sucli trade union, to the workmen in such 
manner as may he prescribed, together with a notice in the prescribed 
form requiring objections, if any, wliicli the workmen may desire to 
make to the draft standing ordens to be submitted to him within fifteen 
daj’s from the receipt of the notice. 

{2) After giving the employer and the trade union or such other 
representatives of the workmen as may be prescribed an opportunity of 
being heard, the Certifying Officer shall decide whether or not any 
modification of or addition to the draft submitted by the employer is 
necessary to render the draft standing orders certifiable under this Act 
and shall make an order in writing accordingly. 

(3) The Certifying Officer shall thereupon certify the draft stand- 
ing orders, after making any modifications therein which his order 
under sub-section (2) may require, and shall within seven days there- 
after send copies of the certified standing orders authenticated in the 
prescribed manner and of bis order under sub-section (2) to the 
employer and to the trade union or other prescribed representatives of 
the workmen. 

6. (1) Any person aggrieved by the order of the Certifying Officer 
under suh-section (2) of section 5 may, within twenty-one days from 
the date on which copies are sent under sub-section (3) of that section, 
appeal to the appellate authority, and the appellate authority, whose 
decision shall he final, shall by order in writing confirm the standing 
orders either in the form certified by the Certifying Officer or after 
amending the said standing orders by making such modifications there- 
of or additions thereto as it thinks necessary to render the standing 
orders certifiable under this Act. 

(2) The appellate authority shall, within seven days of its order 
under sub-section (/), send copies thereof of the Certifying Officer, to 
the employer and to the trade union or other prescribed representatives 
of the workmen, accompanied, unless it has confirmed without amend- 
ment the standing orders as certified by the Certifying Officer, by 
copies of the standing orders as certified by it and authenticated in 
tlie prescribed manner, 
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Date of 7. Standing orders stall, nnle&s on appeal is preferred under sec- 

operation tion come into operation on the expirjj' of thirty days from the date 
on wliich authenticated copies thereof are sent under sub-seotion (5) of 
section 5, or where an appeal as aforesaid is preferred, on the expiry 
of seven days from the date on which copies of the order of the appellate 
authority are sent under sub-section (2) of section 0. 


8. A copy of all standing orders as finally certified under this Act 
shall be filed by the Certifying Officer iu ii register in the prescribed 
form maintained for the purpose, and the Certifying Officer shall fur- 
nish a copy thereof to any person applying therefor on payment of the 
prescribed fee. 

standing orders as finally certified under this 
ordera. Act shall be prominently posted by the employer in English and in 
the language understood by the majority of his workmen on special 
boards to be maintained for the purpose at or near the entrance through 
which the majority of the workmen enter the industrial establishment 
and in all departments thereof where the workmen are employed. 


Register of 

standing 

orders. 


Duration 
and modiS- 
cation of 
standing 
orders. 


10. ( 1 ) Rhiudinc orders fin.'illv undov .'Km]) noi 

(2) Subject to the provisions of sub-section 
(1), an eiDployer or viorlmah Juay apply to the 
Cettlfying Officer to have the standing orders , 
modified, and such application shall be accoji^a- 
nied by five copies of the standing orders in 
which shall be indicated the modifications pro- 
posed to be made by agreement between the em- 
ployer aad the workmen, a certified copy of that 
agreement shall be filled along with the applica- 
tasm tion. 

36/56. 


U. Every Certifpng: Officer and appellate authority shall have all 
appellate ^1® powers of a Civil Court for the purposes of receiving evidence, 
authorities administ-ering oaths, enforcing the attendance of witnesses, and com- 
^ pelling the discovery and production of documents, and shall be deemed 

to be a Civil Court within the meaning of sections 480 and 482 of the 
' Code of Criminal Procedure, 1898. Vofisns* 


12. Xo oral evidence having the effect of adding to or otherwise 
varying or contradicting standing orders as finally certi^ed under this 
Act shall be admitted in any Conrt. 


Penalties B. (/) An employer who fails to submit draft standing orders a‘^ 
a^Iffoce- required by section 3, or who modifies his standing orders, otherwise 
than in accordance with section iO, shall be punishable with fine which 
may extend to five thousand rupees, and in the case of a continuing 
offence with a furlher fine which may extend to two hundred rupees 
foT every day after the first during which the offence continues, 
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(2) An employer who does any act in contravention of the stand- 
ing orders finally certified under this Act for his industrial establish- 
ment shall be punishable ■ivith fine which may extend to one hundred 
rupees, and in the case of a continuing offence with a further fine which 
may extend to twenty-five rupees for every day after the first during 

ISX.A, Interpretation, etc, of standing orders.. 
If any question irises as to theapplication or 
interpretation of a standing order certified under 
this Act, any eaployer or workman may refer the qu 
question to any one of the labour Courts constitu- 
ted under the Industrial Disputes Act, 1947, and 
specified for the disposal of such proceeding, by 
the appropriate Government by notification in the 
official Gazette, and the Labour Court to which 
the q;uestion is so referred shall, after giving 
the parties an opportunity of being heard, decide 
the question and such decision shall be final and 
binding on the parties. 

13B, Act not |o apply to certain Industrial 
establishments,- nothing in this Act shall apply 
to an industrial estahlishment in so far as the 
workman ecployed therein are persons to whom the 
Fundamental nd Supplementary Rules, Civil Services 
(Classification Control and Appeal) Rules, Revised 
Leave Rules, Civil Service Regulations, Civilians 
in Defence Service (Classification, Controland 
Appeal) Rules or the Indian Railway Establsihment 
Code or any other rules orregulations that may be 
notified in this behalf by the appropriate Govt, 
in the Official Gazette apply, 

_ 3b/56 . 

Provided that before any rules are uiade under clause (a) repre- 
sentatives of both employers and workmen shall be' consulted by the 
appropriate Government. 


THE SCHEDULE. 

[■See sections 2 (g) and 3 (.2).] 

Matters to he provided in Standing Orders under this Act. 

1. Classification of- workmen, e.g., whether permanent, teniporarj^, 
apprentices, probationers, or badlu. 

2. Manner of intimating to w'orkmeu periods and hours of work, 
holidays, pay-days and wage rates. 


^ For such Notifications see Gaiotte of India. 1946, Ft, I., pp. 12^, SSfi* and 1507. 
2 For swch Rules, see ibid, p. 1921. 
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3. SMft wrking. 

4. Attendance and late coming. 

5. Conditions of, procedure in applying for, and tlie authority 
wliicli may grant, leave and holidays. 

G. Requirement to enter premises hy certain gates, and liability to 
search. 

7. Closing and reopening of sections of the industrial establish- 
ment, and temporary stoppages of work and the rights and liabilities 
of the employer and workmen arising therefrom. 

8. Termination of employment, and tlie noiico thereof to he given 
by employer and workmen. 

9. Suspension or dismissal for misconduct, nnd acts or omissions 
which constitute misconduct. 

10. ileans of redress for workmen against unfair treatment or 
wrongful exactions hy the employer or his agents or servants. 

11. Any other matter whicli may he prescribed. 


THE MERCHANT SEAMEN (LITIGATION) ACT, 1946. 
^Act No. XXI of 1946. 


An Act to provide for the special protection in respect of civil and 
revenue litigation of serving merchant seamen. 

'W^HEREAS it is expedient to provide for special protection in 
respect of civil and revenue litigation of serving merchant 
seamen ; 


It is hereby enacted as follows : — 


Short title* 
esrfient and 
commence- 
ment. 


Interpreta- 

tion. 


1. (i) This Act may he called the Merchant Seamen (Litigation) 
Act, 1946. 

(2) It extends to ^[-ftil^the of India.] Vorr.W«C! 

VtW Mw*54 ft 

(3) It shall come into force on such "date as the Central Govern- 
ment may, hy notification in the official Gazette, appoint. 

2. (1) In this Act, unless there is anything repugnant in the sub- 
ject or context, — 


(a) “agreement’’ means articles of agreement entered into by a 
seaman whereby he engages himself to serve on hoard a 
sea-going ship; 

(h) “Court” means a Civil or Revenue Court; 

^For Statement of Objects and Reasons, see Gazette of India, 194B, Pi V., p. 129; for 
Report of Select Committee* see ibid p. 181. 

2 Subs, by the A.O. 1948 for “the whole of British India,” 

3 The Act hae not yet been brought into force. 
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(c) “master' ’ means a person, otlier tian a pilot or liarbour 

master, liaring' command or eharg'e of a sea-going skip ; 

(d) “prescribed" means prescribed by rules made under tkis 

Act; 

(e) “proceeding" includes any suit, appeal or application; 

(/) “seaman" means every person, otker tkan a person subject 
to naval law, 

wko is employed or engaged under an agreement on board any sea- 
going skip in any capacity, otker tkan that of pilot or apprentice but 
including tkat of master; 

(g) “skipping master" means, in relation to any seaman, a 
skipping master appointed — 

(i) fur tke port at wkick tke seaman entered into, or is ke* 

lieved to kave entered into, an agueement, or 

(ii) wkere tke seaman did not enter into Iiis agreement in 

A.. H>'"rrQviucf.-‘ai] for the port to wkick the seaman has 

HtV returned, or is cxpeclcMl to return, on tke oomplciion 
of kis latest voyage, 

and includes a deputy skipping nia^ster or any person carrying out tke 
functions of a skipping master. 

{dj For tke purposes of this Act a seaman shall be deemed to be 
a serving seaman during any period commencing on tke date on wkick 
ke enters into aJi agreement and ending thirty du}s after the date on 
which he is finally discharged from such agreement. 


3. If any person presenting any plaint, application or appeal to 
any Court has reason to believe that any adverse party is a serving 
seaman, he shall make a statement accordingly in the plaint, applica- 
tion or appeal. 

4. If any Collector has reason to believe ^ that any seaman who 
ordinarily resides or has property in his district and who is a party to 
any proceeding pending before any Court, is unable to appear therein 
or is a serving seaman, tke Collector may certify tke facts in tke 
prescribed manner to tke Court. 

5 . (1) If a Collector has certified under section 4, or if a Court has 
reason to believe, tkat a seaman who is a party to any proceeding before 
tke Court, is unable to appear therein or is a serving seaman, tke Court 
shall suspend tke proceeding and shall give notice thereof in tke pre- 
scribed manner to the skipping master ; 

Provided tkat tke Court may refrain from suspending tke proceed- 
ing and giving tke notice— 

(a) if tke proceeding is one instituted or made by tke seaman, 
alone or conjointly with others, with tke object of enforc- 
ing a right of pre-emption, or 

1 Subs, by the A.O. 1948 for “British India*’, 
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(6) if the interests of the seaman in the proceeding are, in the 
opinion of the Couil, eiilier identical with those of an^ 
other parly thereto and adequately represented by such 
other party, or merely of a formal nature. 

{2) If it appears to the Court before which any proceeding is pend- 
ing that a seaman though not a party to the proceeding is materially 
concerned in the out-come of the proceeding and that his interests are 
likely to be prejudiced by ]iis inability to attend, the Court may suspend 
tlic proceeding and shall give notice thereof in the prescribed mantiei 
to the shipping master. 

6. {Ij If on receipt of a notice under section o, the shipping mas- 
ter certifies to the Court in the prescribed manner that the seaman is a 
serving seaman, the Court shall thereupon postpone the proceeding in 
respect of the seaman for the prescribed period, or if no period has been 
prescribed, for .such period as it thinks fit : 

Provided that if by reason of the continued absence of the seaman 
the question of any further postponement of the proceeding in respect 
of the seaman arises, the Court shall in deciding the question have 
regard to the purposes of this Act. 

{2) If the shipping master cither cevtificr? that the seaman is not 
for the time being a serving sea^uan or fails within two months from 
the date of the receipt of the notice under section 0 to certify that tlic 
seaman is a serving seaman, the Court Jiiay, if it thinks fit, continue 
the proceeding. 

7. (1) ^Vhere in any proceeding before a Court a decree or order 
has been passed against any seaman while lie was a serving seaman, the 
seaman, or if he dies while he is a seiwing seaman, his legal represen- 
tative, may apply fi> the said Couii to have the decree or order set aside, 
iind if the Court, after giving an opportunity to the opposito party of 
being heard, is satisfied that the interests of justice require that the 
decree or order should be set aside as against the seaman, the CoUrt 
shall, subject to such conditions, if any, as it thinks fit to impose, make 
an order accordingly, and may, if it appears that any opposite party in ’ 
the proceeding has failed to comply with the provisions of section 3, 
award, subject to such conditions as may be prescribed, damages 
against sucb opposite party. 

(2) The period of limitation for an application under sub-section 
il) shall be sixty days from the date on which the seaman first ceases 
to be a serving seaman after the passing of the decree or order, or where 
the summons or notice was not duly served on the seaman in the pro- 
ceeding in which the decree or order was passed, from the date on 
which the 'applicant had knowledge of the decree or order, whichever is 
later; and the provisions of section 5 of the Indian Limitation Act, 1908, 
shall apply to such applications. 

(d) Where the decree or order in respect of which an application 
under sub-section {!) is made is of such a nature that it cannot he set 
aside as against the seaman only, it may be set aside ns against all or 
any of the pirrties against whom Jt. was inude. 
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(i) Wkere a Court sets aside a decree or order under this section, 
it shall appoint a day for proceeding -prith the suit, appeal or applica- 
xion, as the- case may be, in respect of which the decree or order was 
passed. 

■ 8. In computing the period of limitation provided in this Act or in Modificar. . 

^ the Indian Limitation Act, 1908, or in any other law for the time being tion of law 
in force, for any suit^ appeal or application to a Court to which a sea- 
man is a paidy, the period, or .periods during which the seaman seaman is a 
has been a serving seaman, and if. the seaman has died while he P^7' 
was a serving seaman, the period from the date of his death to the date 
oh which his' next of kin was first informed, by the shipping m^ister or 
otherwise, of his death, shall be excluded : 

^ Provided that this section shall not apply in the case of any suit, 
appeal or application instituted or made with tlie object of enforcing 
a' right of pre-emption except in such areas and in such circumstances 
as- the Central Government may, by notification , in the official Gazette,, 
specify in. this behalf. 

9. If any Court is in doubt whether, for the purposes of section 7 Reference 
or section 8, a seaman is or was at any particular time or during any 
particular period a serving seaman, it may refer the question to the shipping- 
shipping master, md the certificate of the shipping master shall be masters, 
conclusive evidence on the question. 

10. The Central Government, after consulting the High Courts con- Power to 
cerned, may by notification in the official Gazette make rules to provide Anake rules, 
for .all or smy, of the following matters, namely : — 

(a) the manner and .form in which any notice or certificate under 

this Act shall be given; 

(b) the period for which proceedings or any class of proceedings 

shall be postponed under sub-section [1) of section 6; 

(<^) the conditions subject to which damages may he awarded 
under sub-section (1) of section 7, and the amount of such 
damages ; 

(d) any other matter which is to be or may be pre<3ribed, and 
' generally, any matters incidenttil to the purposes of this 
Act. 

THE MICA MINES LABOUR WELFARE FUND 
ACT, 1946. 

'Act No. XXII of 1946 

[23rd April, 1946.] 

An Act to constitute a fund for the financing of activities to promote 
the welfare of labour employed in the mica mining industry. 

'Ty HEREAS' it is expedient to constitute a fund for tie financing 
of activities to promote the welfare of labour employed in the 
mica mining industry; 

; It ir hereby enacted as follows: — 

l|!or Statement of Objects and Reaso)i»,'8£^ Oksette Individ^, Pi 10: f. for , 
port of Select Cominittee, see p. 1S4. - — •• ' V i .J- 

® . . - . . „ " 
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1. (i) This Act may he called the Mica Mines Labour Welfare 

Fund Act, 1946. ^ ^ 

( 2 ) It extends to the feeyanW of India. ]f)LccYV sVftye 

tHijviKK. ^ k^.’sVwtV’ 

2. (/) With effect from such Mate as the Central Government may, 
by notification in the official Gazette, appoint in this behalf, there shall 
be levied and collected, as a cess for the purposes of this Act, on all 

I mica, in whatever state, exported from Q^ the - FroTiace rt-] a duty of cus- 

toms at such rate, not exceeding six and one-quarter per centum ad 
■ - ^^'calavem^ as may from time to time be fixed by the Central Government 
by iiotificaiton in the official Gazette : 

Provided that until the 1st day of April, 1947, the rate of duty so 
fixed shall not exceed two :uid one-half per. centum ad valorem. 


Short title 
and extent. 


Fmposition 
and collec- 
bion of a 


Ic 

"{'S-l 


(2) On the last day of each month or as soon thereafter as may be 
convenient, there shall be paid to the credit of a fund to be called the 
Mica Mines Labour* Welfai*e Fund (hereinafter referred to as the Fund) 
the proceeds of the duty of customs recovered during that month after 
deduction of the expenses, if any, for collection and recovery. 


fbe Mica 3. (/) The Fund shall he applied by the Central Government to 
meet expenditure incurred in connection with measures in the opinion 
iy^elfare ■ of fbo Central Government necessary or expedient to promote the wel- 
?mid. fare of labour employed in the mica mining industry. 


(2) Without prejudice to the generality of sub-section (2), the Fund 
. . may be utilised to defray — 


(a) the cost of measures for the benefit of labour employed in the 
mica mining industry directed towards — 

(z) the improvement of public health and sanitation, the 
prevention of disease, and the provision and improve- 
ment of medical facilities, 

(ii) the provision and improvement of water supplies and 
facilities for washing, 

i^ui) the provision and improvement of educational facilities, 

(fu) the improvement of standards of living, including hous- 
ing and nutrition, the amelioration of social condi- 
tions and the provision of recreational facilities, 

(r) the provision of transport to and from work ; 

(fc) the grant to a Government, a local authority or 

the owner, agent or manager of a mica mine, of money In 
aid of any scheme approved by the Central Government 
for any purpose for which the Fund may be utilised ; 

(e)- the cost of administering the Fund, including the allowances, 
if any, of members of the Advisory Committees constituted 
under section 4, and the salaries and the allowances, if 
any, of officers appointed under section 5; 


^Sabs. by the A.O. 1948 for ‘‘the whole of British India.'’ 

• from 1st April, 1948 until Ist April, 1949, duty at the rate of two and om 

feaE pm 69Tttvm M vahrm. has been, fixed, m notifibato No. LW. 21(1)48, dated 20th 
of 1948, Pi 1., p. 99i; 

; fv ; : ^ bar ^ iS® fife Ma.” 
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(i) any otlier expenditure wliicli the Central G-ovcmment may 
direct to be defrayed from the Fund. 

(5) The Central Government shall have power to decide whether 
any particular expenditure is or is not debitable to the Fund, and its 
decision shall be final. 

(4) The Central Government shall publish annually in the official 
Gazette report of the activities financed from the Fund, together with 
an estimate of receipts and expenditure of the Fund and a statement 
of accounts. 

tK*> 

4. (I) The Central Government shall constitute (tw Advisory Coi^ 
mittees, one for the Province of Madras and one for the Province of 
Bihar, to advise the Central Government on any matters ansing out of 
the administration of this Act or the Fund. 

{2} The members of the Advisory Committees shall be appointed byj 
the Central Government, and shall be of such number and chosen in 
such manner as may be prescribed by rules made under this Act : 

Provided that each Committee shall include an equal number of 
members representing mica mine owners and workmen employed in the 
mica mining industry, and that at least one member of each Committee 
shall be a woman, and at least one member, of each Committee shall be 
a member of the Legislature of the concerned. 

(3) The Chairman of each Advisory Committee shall be appointed by 
the Central Government. 

(4) The Central Government shall publish in the official Gazette the 
names of all members of the Advisory Committees. 


5. (/) The Central Government may appoint Inspectors, Welfare 
Administrators and such other officers as it thinks necessary to administer 
the Fund or to supervise or carry out the activities financed from the 
Fund. 


Appoint- 
ment and 
powers of 
officers. 


XLV of (2) Every officer so appointed shall he deemed to he a public servant 
t860, within the meaning of section 21 of the Indian Penal Code. 

(3) Any Inspector or Welfare Administrator may- 

fa) with such assistance, if any, as he thinks fit, enter at any 
reasonable time any place which he considers it necessary 
to enter for the purpose of super^using or carrying ont the 
activities financed from the Fund, and 

(6) do within such place anything necessary for the proper dis- 
charge of his duties. 


6. (1) The Central Government may, hy notification in the official Power to 
Gazette, make ^rules to carry into effect the purpose^ of this Act. rules. 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for— 


IFor sucli Bales, see Gazette of India, 1948, Pt I, p. 58. 



^ Mica Miries Labour Welfare F uni. (1946 : Act XXIL 

Essential Supplies {Temporary Powers). [1946 : Act XXIV. 

(l) the making of refunds, remissions and recoveries of the duty 
of customs imposed hy sub-section (1) of section 2 ; 

(b) the composition of the Advisory Committees constituted under 

section 4, the manner in which the members thereof shall 
he chosen, the term of oiSice of such members, the allow- 
ances, if any, payable to them, and the manner in whieh 
the Advisory Committees shall conduct their business; 

(c) the conditions governing the grant of money from the Fund 

under clause (6) of sub-section {2) of section 3; 

id) the form of the estimate and statement referred to in' sub- 
section [4) of section 3; 

(e) the conditions of service and the duties of all officers appoint- 
ed under section 5; 

(/) the furnishing by owners or agents or managers of mica mines 
' of statistical or other information* and the punishment by 

fine of failure to comply with the requirements of any rule 
made under this clause. 


'^ 1(1 
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^ Pop Statement of Objects and Reasons, m Gazette of India, 1946, Pi V d. 315 
by the A.O. 1948 for “the ^¥hole of British India “ 


9 and 10 
Geo 6, c. 39. 


9 and 10 
Geo^6, c*39. 
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tte expiration thereof, and section 6 of the General Clauses Act, 
shall apply upon the expiry of this Act as if it had then been 
by a Central Act. 

2. In this Act, unless there is anything repugnant in the 
or context,— 

(a) '‘essential commodity'' means any of the 

commodities : •— 

(i) foodstufis, 

(ii) cotton and woollen textiles, 

(m) paper, 

(iv) petroleum and petroleum products, / 

- (v) spare parts of mechanically propmled vehicles, 

(vi) coal, / 

- ’ . (vii) iron and steel, / 

{nit) mica; / 

• ■ ;(h) ^‘food-crops” shall include crom of sugarcane; 

(c) ‘"foodstuft's” shall include edible oilseeds and oils; 

id) “notified order” means aiu^ order notified in the official 
Gazette; / 

(e) “paper” shall include ^wsprint; 

if) “Provincial Governm^t”, in relation to a Chief Commis- 
sioner’s Province, ynieans the Chief Commissioner. 

3. (1) The Central Govemaent, so far as it appears to it to be 
necessary or expedient for/inaintainihg or increasing supplies of any 
essential commodity, or mi securing their equitable distnbution and 
availability at fair price/ may by notified order provide for regulating 
or prohibiting the production, supply and distribution thereof and trade 
and commerce therein/ 

(2) Without premdice to the generality of the powers conferred by 
sub-section (/), anyorder made thereunder may provide — 

" ((t) for reflating by licences, permits or otherwise the produc- 

ti^ or manufacture of any essential commodity; 

(b) foy bringing under cultivation any waste or arable land, 

/whether appurtenant to a building or not, for the growing 
/ thereon of foodcrops generally or of specified food-crops, 
/ and for otherwise maintaining or increasing the cultiva- 
/ tion of food-crops generally, ox of specified food-crops; 

/c) for controlling the prices- at which any essential commodity 
may be bought or sold; 



Definitioas. 
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(d) for regulating by licences^ permits or othenrise the storage, 

transport, distribution, disposal^ acquisition, use or 
sumption of any essential commodity; 

(e) for prohibiting the withholding from sale of any essential 

commodity ordinarily kept for sale; 


(/) for requiring any person holding stock of an essential com- 
modity to sell the whole or a specified part of the stock at 
such prices and te such persons or class of persons or in 
such circumstances, as may be specified in the order; 


(y) for regulating or prohibiting any class of commercial or 
financal transactions relating to foodstuffs or cotton tex- 
tiles, which, in the opinion of the authority making the 
order are, or if unregulated are likely to be, detrimental, 
to public interest; 

(h) for collecting any information or sta^tics with a view to 

regulating or prohibiting any of t^e aforesaid matters; 

(i) for renuiringf persons eneraffed in the production, supply or 

■ merce in, any essential 

luce for inspection sucb 
ing to their business and 
I ting thereto, as may be 

ry matters, including in 
ch of premises, vehicles, 
oj a person authorised to 
in respect of which such 
t a contravention of the 
ut to he committed, the 
I or other documents, and 

ay confer powers and im- 
)fficers and authorities of 
; it relates to a matter in 
) has power to make laws. 

appears to it to be neccs- 
ction and supply of an 
any person (hereinafter 
rcise, wdth respect to the 
agaged in the production 
and supply of the commodity as may be specified in the order, such 
functions of control as may he provided by the order ; and so long as an 
order made under this sub-section is in force with respect to any under- 
taking or part thereof — 


('i) the authorised controller shall exercise his functions in 
accordance with any instructions given to him by the 
Central Government, so, however,' that he shall not have 
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any power to give any direction inconsistent witk tlie 
visions of any Act or other instrument determinin^/^e 
functions of the undertakers except in so far as ^ay he 
specifically provided by the order, and 

(b) the undertaking or part shall he carried on in accoj4ance with 
any directions given by the authorised cont^ller in ac- 
cordance with the provisions of th^ order, and 
any person having any functions of man^ement in rela- 
tion to the undertaking or part shall comply with any such 
directions. / 

4. The Central Government may by notified order direct that the 

power to make orders under section 3 shall, in relation to such matters 
and subject to such conditons, if any, as may he specified in the direc- 
tion, be exercisable also by — / 

/ 

(a) such officer or authority subordinate to the Central Govern- 
ment, or 

{b) such Provincial Government /r such officer or authority sub- 
ordinate to a Provincial Government, as may he specified 
in the direction. 

/ 

5. The Central Govermnent may give directions to any Provincial 
Government as to the carrying into execution in the Province of any 
order made under section 3* 

6. Any order made under section 3 shall have effect notwithstand- 
ing anything inconsistent therewith contained in any enactment other 
than this Act or any instrument having effect by virtue of any enact- 
ment other than this Act. 

7. (/) If any person contravenes any order made under section 3, he 
shall he punishable with, imprisonment for a term which may extend to 
three years or with fine or with both, and if the order so provides, any 
Court trying such contravention may direct that any property in res- 
pect of which the Court is satisfied that the order has been contravened 
shall be forfeited to His Majesty : 

Provided that where the contravention is of an order relating to 
foodstuffs whffih contains an express provision in this behalf, the Court 
shall make ^ch direction, unless for reasons to he recorded in writing 
it is of opinion that the direction should not he made in respect of the 
whole, or/ as the case may be, a part, of the property. 

(2) il any person to whom a direction is given under sub-section (4) 
of secioon 3 fail? to comply with the direction, he shall he punishable 
witlyimprisonment for a term which may extend to three years or with 
fine^or with both, 

8. Any person who attempts to contravene, or abets a contravention 
of, any' order made tinder swtion 3 shall be deemed to have contravaaed 
that ■ . .. 
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9, If -the person contravening an order made under section 3 is a 

company or other body corporate, every director, manager, secretar^r 
otter officer or agent thereof shall, unless he proves that the contra^n- 
tion took place without his knowledge or that he exercised all/ due 
diligence to prevent such contraventiou, be deemed to be guilty al such 
contravention. / 

10. If any person— / 

(i) when required by auy order made under sectioi/ 3 to make 
„ . . any statement or furnish auy information/ makes any 

statement or furnishes any information wmoh is false in 
any material particular and which he knows or has reason- 
able cause to believe to be false, or does mot believe to be 
- true, or . - ~ 

"(wj makes any such statement as aforesaid i/ahy book, account, 
record, declaration, return or other ^cumeut which 'he is 
required by auy sucb order to maimaiu or furnish, 

he shall be punishable with imprisonment for /term which may extend 
to three years or with fine or with both. / 

, 11. No Court shall take cognizance of py ofEence punishable under 
this Act except on a report in wilting of/ the facts constituting such 
offence made by a person who is a public ^ervant as defined in section 21 
of the Indian Penal Code. . / 

12. • Any magistrate or bench of mgistrates empowered for the time 
being to try in a summary way th^ffeuces specified in sub-section- (7) 
of section 260 of the Code of Cri^nal Procedure, 1898, may, on appli- 
cation in this behalf being mad/by the prosecution, try in accordance 
with the provisions contained m sections 262 to 265 of the said Code 
any offence punishable under inis Act. ' 

13. Notwithstanding ajmhmg contained in section 32 of the Code 
of Criminal Procedure, ITO, it shall be lawful for any Magistrate of 
the First Class specially/empowered by the Provincial Government in 
this behalf and for any Presidency Magistrate to pass a sentence of fine 
exceeding one thousand’ rupees on any .person convicted of contravening 
an order made under action 3. 

14. (i) No order made in exercise of any power conferred by or under 
this Act shall be called in question in any Court. 

(2) Where an mder purports to have been made and signed by an 
authority in exer/ise of any power conferred by or under this Act, .a 
Court shall, witMn the meaning of the Indian Evidence Act, 1872, pre- 
sume that such/ order was so made by that authority. 


15. Wh^e any person is prosecuted for contravening any order 
made unde/ section 3 which prohibits him from doing an act or being 
in posses^n of a thing without lawful authority or without a permit 
licence^- other document, the burden of proving that he has nuch . 
author^, permit, licence or other document, shall he on him,' 

- W (I) -No suit, -prosecution or other legal proceeding M lie 
for anything wMch is’ in good ie 
eiio he m pursuance of any order made under section 3 . -- -- 'j 


XLYo: 

1860, 


V of 1898. 


V of im. 


I of 1872, 
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{2) Xo suit or other legal proceeding shall lie against the Croxni 
any damage caused or likely to be caused by anything -which is in ^d 
faith done or intended to be done in pursuance of any order made ^der 
section 3. / 

17. (1) The Essential Supplies (Temporary Powers) Ominance^ Repeal 
1946, is hereby repealed. / saving. 

(2) Anj order made or deemed to be made under the sj^ Ordinance 
and in force immediately before the commencement o^his Act shall 
continue in force and be deemed to be an order made/under this Act; 
and all appointments made, licences or permits granied and directions 
issued unrier any such order and in force immediat^y before such com- 
mencemeno shall likewise continue in force and l?e deemed to be made, 
granted or issued in pursuance of this Act. / 

(3) For the removal of doubts it is hereW^declared — 

(a) that for the purposes of the sa^ Ordinance and this Act an 

order of the nature referred io in section 5 of the said Ordi- 
nance made before the commencement of the said Ordi- 
nanc.e and not previously rescinded shall be deemed to be, 
and always to have bden, an order in force immediately 
before such comimencement, notwithstanding that such 
order or parts o^ra, may not then have been in operation, 
either at all^ in particular areas; 

(b) that for the nrfrpose^ of this Act an order made or deemed to 

be madeyunder the said Ordinance and not rescinded prior 
to the ^mniencement of this Act shall be deemed to be an 
orde^in force immediately before the commencement of 
thi/ Act, notwithstanding that such order, or parts of it, 
may not then be in operation, either at all or in particular 
areas. 


THE DELHI SPECIAL POLICE ESTABLISHMENT 
ACT, 1946 

. ^ACTNo.XXVoM946 

[19th November, 1946.\ 

An Act to make provision for the constitution of a special police 
force i x) i tlie ' Chiel 6offlmis6ioDor "- s— for the 
investigation of certain offences i n onhccli ott w 1 ih 

j n atterc ■■ eenoe i ning . DGpartmcntJ uf llTg"Ch:nUal Covcr-niT r eDt , 
for the superintendence and administration of the said force and 
for the extension to other areas in- ^^the -P rovince!? ] of the 
powers and jurisdiction of members of the said force in 
regard to the investigation of the said offences. iKtidk 

W HEEEAS it is necessary to constitute a special police foreeiler 
Ac-^jhicf ' Coimniaai - enQr'u ' PrQTinoc of -d Bofei for the investigation 
o-HTBrt ain offences cDmmit tg d -4a' oonn o e^ro Tmthnn^^ — e en -e crnHig 


1 For Statement of Objects and Reasons, see Gazette of India, 1946, Ft. V. p. 2C>7. 

2 Subs, by the A.O. 1948, for “the whole of British India”. 
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51st Oct. 195S: from tHe Ministry of Home Affairs 
to all Ministers of the Government of India etc. 

j 

In exercise of the powers conferred by sec- 
tion 3 of the Delhi i^ecial Police Establishment 
Act 194b (aXV of 1946) and in supersession of the 
notification of the Government of India in the 
Ministry of Home Affairs Mo. 38/3/48 SPE, dated 
the 3rd June 1948, the Central Govt, hereby speci- 
fies the following offences and classes of offence, 
for the purposes of the said sections namely;— 

(a) offences punishable under sections 161, 

Ibii 165, 165-A, 258 , 259 , 260, 261, 262 , 263, ' 

2b3-A, 379 to 382, 406 to 409, 411 to 414, 417 to 
420, 465, (Act m of I860) 

(b) offences punishable under the prevention 
of Corporation Act, 1947 (II of 1947); 

(c) offences punishable under the Imports 
and exports (Control) Act, 19§7 (XVIII of 1947); 

(d) offences punishable under the foreign 
Exchange Begulations Act, 1947, (VII of 1947); 

(e) offences punishable under section 52 of 
the Indian Post Office Act, 1878 (VI of 1898); 

(f) offences punihsable under sections 7 and 
8 of the Essential Supplies (lenporary Powers) Act 
1946 (XXIV of 1946) and conspiracies in relation 
thereto or in connection therewith; 

(g) attempts, abetments and KsnspiKaiiisB 
conspiracies in relation to or connected with the 
offences mentioned in clauses (a) to (f ) and any 
other offences committed in the course of the 
same transaction arising out of the same facts. 


’bSsliment. " 

Saperinten- 
dence and 
administra- 
tion of 


police esta- 
blishment. 


Extension 

of pOWOTS 

and jnris- 
dietiott of 


po^ esta 
b&hmont 


X . — . — - — JL -cfij-vv- JusiuoiiBnjmtrjDnw** 

4. (/) T3ie superintendence of tlie DelJii Special Police Establisli- 
ment shall vest in the Central Government. 

(2) The administration of the said police establishment shall vest in 
an officer appointed in this behalf by the Central Government who shall 
exercise in respect of that police establishment such of the powers exer- 
cisable by ^Inspector-General of Police in respect of the police force 
in a as the Central Government may specify in this behalf, 

5. (1) The Central Government may by order extend to any area 

(including Railway areas) in Com - 

Tuissi^jffwr’s ■ Province . of D^lji i the powers find jurisdiction of members 
of the Delhi Special Police Establishment! for the investigation of any 
offences or classes of offences specified in sl^iolification under section 3. 


AvO. 1043 for “BritiBh India*'. I V.«t ^ ^ 
wkder d British 
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(2) When by an order under sub-section (1) the powers and jurisdic- 
tion of members of the said police establisWent are extended to any 
such area, a member thereof may, subject to any orders which the Cen- 
tral GoTernment may make in this beLalf, discharge the functions of a 
police officer in that area and shall, while so discharging such functions, 
be deemed to be a member of the police force of that area and be vested 
with the powers, functions and privileges and be subject to the liabilities 
of a police officer belonging to that police force. 


6. Xothing contained in section 5 shall be deemed to enable any 
member of the Delhi Special Mablishinent te^exer^e powers 
and jurisdiction in any area in outside - -t n e- CTiof ^om 

misffioner’s Province of Delhi, not being a Railway area, without the 
consent — 

{a) in case such area is in a Governor’s ]foovince, of the Govern- 
ment oi^at Province; and 

{h) in case such h^a is in a Chief Commisstoer’s Province, of 
ExpWAfTftn, 4 the Chief CoWissidner. . Aa » v 

‘ 7, Tb» - Delhi Spcm f Polfcc llDtQ^@nifflt .. Qrdin{ m eo 3 19.46} 


Consent of 
Provincial 
Govern- 
ment to 
exercise of 
powers and 
jurisdic- 
tion. 


Bepeal of 
Ordinance 
XXU of 
1946. 


THE SPECIAL TRIBUNALS (SUPPLEMENTARY 
PROVISIONS ACT, 1946. 


'Act No. XXVI of 1946. 

[22nd November j 1946.] 

An Act to make certain provisions in relation to sentences anti 
orders passed by Special Tribunals constituted under the 
Criminal Law Amendment Ordinance, 1943, on such Tribu- 
nals ceasing to function, 

'yj HEEEAS it is expedient to make certain provisions in relation 
’ to sentences and orders passed by Special Tribunals constituted 
XXIX of under the Criminal Law Amendment Ordinance, 1943, on such Tribunals 
‘ ceasing to function; 

It is hereby enacted as follows:— 



1. (1) This Act may he called the Special Tribunals (Supplementary Short title 

U extent. 

(2) It 6Xt6nds to the \tfhol6 of India excent fhp \ ^ 
territories which immediately before the^st 
Kovember 195 6, were comprised ic Part B States, 

. fjtfw iOnenctiiieiib *L/ru.iix£tiii>cy' ^ i* 


1 Subs, by the A. 0. 1948 for “British India.” 

2 For Statement of Objects and Reasons, see Gazette of India, 1946, Pt. Y, p. 259. 

3 Subs, by the A.O. 1948, for “the whole of British India”. 
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re3g any Special Tribunal ceases to function, tbe sentences or 

sentences orders passed by it in any case shall, for tbe purposes of tbe provisions 
and orders tbe Code oi Criminal Procedure, 1898, applicable in respect of those 
Tribunal Sentences or orders, be deemed to have been passed by the Court of 
which cease Session ■within tbe local limits of whose jurisdiction tbe offences charged 
to function, [jx the case are alleged to have taken place, or, if there be more than 
one such Court of Session, by such one of them as the High Court, 
either in appeal or in revision or on a reference made to it specially in 
this behalf, may determine: 

Provided that the references in this section to^ a Court of Session 
shall, -where tbe offences charged in the case are alleged to have taken 
place in a Presidency town, be construed as references to the Chief Pre- 
sidency Magistrate. 

t 

Kepeal of 4 ^ T- he - Spec t iil TiibLLiiiife "" (rjii pp lemeiitaiy — Piuuyi'ons)"' Ordiaanee, 
of 4 8 4 6^ - ig heroby ropccdd r. 


V of 1898. 




THE BANKING COMPANIES (RESTRICTION 0F 
BRANCHES) ACT, 1946. 

'Act No. XXVIl of 1946. 

[22nd Nov^mher, 2946.] 

An Act to restrict the opening and removal of benches 
by banking companies. 

HEREAS it is expedient to restrict the indi^riminate opening 
and removal of branches by banking complies; 

It is hereby enacted as follows 

Short titb 1 . (1) This Act may be called the Banking Companies (Restriction 
and exten^ Branches) Act, 1946. 

( 2 ) It extends to ^[all the Provinces oj^India]. 

Interpre- 2 . In this Act,— 

tation. 

(a) ' ‘banking company” meaii/ a banking company as defined in 
section 277F of the Mian Companies Act, 1913; 

(h) '“branch” includes am sub-ofSce, pay-office, sub-pay-office 
and any place of ybusiness of a banking company at which 
deposits are reeved, cheques cashed or moneys lent; 

(c) the expression ^fficer” has the meaning assigned to it in the 

Indian CoManies Act, 1913; 

(d) “Reserve Mnk” means the Reserve Bank of India. 

lUetrictioii 3. (1) Xo baE^g company shall open a new branch or change the 
^opemog of an msting branch without obtaining prior permission in 

Eemo^al of ^ithig from the Reserve Bank. 

' ; ■ ^ ^ — 

, . ’ r f 05 Statement of Objects and Keii^ans, sea Gazette of India, 19413, Pt, V, p, 246, 

V':.' 3948, whole of Briti^ India’*. 


vnof 

1913. 


VHof 

1913. 
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(2) The Eeserve Bank may, before giving the permissioiy referred 
to in sub-section {!) to any banking company, take into consideration its 
financial condition and history, the general character of its management, 
the adequacy of its capital structure and earning prospects and the 
public interest to be served by the branch. 

(5) For all or any of the purposes referred to in /sub-section (2), the 
Eeserve Bank may, with the previous approval of/the Central Govern- 
ment, cause an inspection to be made of the books, accounts and other 
documents of the banking company by any competent person authorised 
by the Eeserve Bank, and it shall be the duty of every director or other 
officer of the banking company to produce to any person so authorised 
all such books, accounts and other documents in his custody or power 
relating to the affairs of the banking company as the person so authorised 
may require of him. 

(4) Any person making an inspeption under sub-section (3) may ex- 
amine on oath any director or other officer of the banking company in 
relation to its business, and may/administer an oath accordingly. 

4. (7) If any banking cojHfpany opens a branch or changes the loca- 
tion of an existing branclyin contravention of section 3, every director 
or other officer of the b^ing company who is knowingly and wilfully 
a party to the contrav^ion shall be liable to a fine which may extend 
to one hundred rupee/for every day during which that branch remains 
open for business or; as the case may be, the change in its location 
continues. / 

(2) If any person refuses to produce any book, account or other 
document whi^ under section 3 it is his duty to produce, or to answer 
any question/relating to the business of the banking company, he shall 
be liable fine which may extend to five hundred rupees in respect of 
each offence, and if he persists in such refusal, to a further fine which 
may extend to fifty rupees for every day during which the offence 
continues. 


THE HINDU MARRIAGE DISABILITIES REMO^^AL 
ACT, 1946. X 

^Act No. XXVIII of 1946. / 

\^nd November, 1946.] 

An Act to remove certain disabilities and/doubts under Hindu 
Law in respect of marriages between Hindus. 

HEEEAS it is expedient to remoye certain disabilities and doubts 
under the Hindu Law in resppet of marriages between Hindus; 

It is hereby enacted as follows^— 

1. (1) This Act may be called the Hindu Marriage Disabilities Re- 
moval Act, 1946. 


1 For Statement Objects and Reasons, see Gazetta of India, 1946, Ft. V, p. 93; 
for Report of Select Committee, see ibid, p, 139. 


Panalty. 


Short title 
and extent. 



478 Hindu Marriage Disabilities Removal, 

Foreigners. [1946 : Act XXXI. 

(2) It extends to ^[all tte Provinces of India.] 

=7;j. >>/«». .»iy •£ .h. t»t « ti. 

or pravara parties tliereto — \ 

different ]^elonff to tlie same or pravara, or 0 

sub-divi- \ / o V 

sionsofthe] /^\ i^elonff to different snff-dmsions of the same caste, 

same caste. ' ^ ^ ^ 


Short title 
and extent, 


THE FOREIGNERS ACT, 1946. 

^ActNo. XXXI of,1946. 

[23rd Novemler, 1946.] 

An Act to confer upon the Central Government certain powers 
in respect of foreigners. 

W HEREAS it is expedient to^ provide for tte exercise by the 
Central Government of certain powers in respect of tbe entry of 
foreigners into 2 [India], tlieir presence therein and their departure 
therefrom; 

It is hereby enacted as follows: — 

1. {]) This Act may be called the Eoreigners Act, 1946. 

(2) It extends to the whole of ’[India]. 

Definitions, 2, In this Act — 

{a) ^‘foreigner” means a person who — ^ e.f 

(i) is not a patnral-bom British subject as defined in sub- 
sections (i) and {2) of section 1 of the British Nation- 4 
ality and St^us of Aliens Act^ 1914, or Gh 

(ii) has not been g^ted a certificate of naturalization as a 
British subject under any law for the time being in 
force in ^pCndia], or \ 

(Hi) is not, a ruler or subjectN?f an ^[Acceding State], or 

(iv) is not a native of the ®[Assm tribal areas] : 

Provided that any British sub^t who, under any law, for 
the time being in force in ^[Inoia], ceases to be a British 
subject shall thereupon be deemed^ be a foreigner; 


'(h) ‘ ‘prescribed^ ^ means prescribed by 
Act; 


:s made under this 



1 Sul^. by the AO. 1948, for “the whole of British India'’. 

2 For Staton d Obiects and EeaBons, see Gazette of India, 1946, Pt. V. p. 254. 

3 Shbs. by 8. 2 of Uie Foreigners (Amendment) Act, 1947 (98 of 1947) for “British 

t v Mia’;. , , . . . ^ 

brK im, for “Mian State”. 

^ id ‘mal areas”. 
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(c) ‘"specified” means specified by direction of a prescribed 
antbority. 

3. (i) Tlie Central Government may by %der make provision, either 
generally or Tritli respect to all foreigners or with respect to any parti- 
cular foreigner or any prescribed class or description of foreigner, for 
prohibiting, regulating or restricting the entry of foreigners into ^[India] 
or their departure therefrom or their presence or continued presence 
therein* 

(2) In particular and without prejudice to the generality of the 
foregoing power, orders made under this section may provide that the 
foreigner — 

(a) shall not enter ^[India], or shall enter ^llndia] only at sucb 
times and by such route and at such port or place and 
subject to the observance of such conditions on arrival as 
may be prescribed; 

(h) shall not depart from ^[Iiidia], or shall depart only at such 
times and by such route and from such port or place and 
subject to the observance of such conditions on departure 
as may be prescribed; 

(c) shall not remain in ^[India] or in any prescribed area therein; 

^[(cc) shall, if he has been required by order under this section 
not to remain in India, meet from any resources at his dis- 
posal the cost of his removal from India and oi his main- 
tenance therein pending such removal]; 

(d) shall remove himself to, and remain in such area in ^[India] 

as may be prescribed; 

(e) shall comply with such conditions as may be prescribed or 

specified — 

(i) requiring him to reside in a particular place; 

{ii) imposing any retrictions on his movements; 

requiring him to furnish such proof of his identity and 
to report such particulars to such authority in such 
manner and at such time and place as may be pres- 
• cribed or specified ; 

(iv) requiring him to allow his photograph and finger im- 
pressions to be taken and to furnish specimens of bis 
handwriting and signature to such authority and at 
such time and place as may be prescribed or specified ; 

(v) requiring him to submit himself to such medical examina- 
tion by such authority and at such time and place as 
may be prescribed or specified; 

(vi) prohibiting him from association with persons of a pres- 
cribed or specified description; 

^ For Foreigners Order^ 1948, see Gazette of India, 1948, Ft. I, p. 198. 

2 Subs, by s. 2 csf tte Foreigner (Amendment) Act, 19^7 (88 of 1947) for “Britisli India”. 
3 Ins. by fi. 4, ibid. 
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{vii} prohibiting him from engaging in activities of a pres- 
cribed or specified description; 

{viii) prohibiting him from using or possessing prescribed or 
specified articles; 

(zh’) otherwise regulating his conduct in any such particular 
as may be prescribed or specified; 

/j 1 n . “ ‘ji . *•>’ j , . j-’ p _ n. . 

3A. A power to exempt citizens of Common- 
wealth Countries and other persons from applica- 
tion of Act, in certain cases.- (1) The Central 
Govt, may, hy order declare that all or any of the 
provisions of this Act, or of any order made there 
under shall not apply, or shall apply only in such 
circumstances or with such exceptions or modifica- 
tions or subject to such conditions as may he spe- 
cified in the order, to or in relation to — 

(a) the citizens of any such Commonwealth 
country as may be sp specified; or 

(b) any other individual foreigner or class 
or description of foreigner. 


(2) A copy of every order made under this 
section shall be placed on the table of both 
Houses of Parliament as soon as may be after it 


is made. 


^ 57 . 


tSyCLIUIl ^r- i r i Tfi - l i ii -1 .tfrL -l„ 

done© uudor sup6rvisiou of a uumbor of forcig'uorSj shrill whil© rosiding 
therein be subject to such conditions as to maintenance, discipline and 
the ounishment of ofiences and breaches of discipline as the Central 


(3) Mo person shall— 

'(a) itnowingly assist a person on nai'Pio 

dence‘??®tooSinSy M?^u?®an?^sScVp^Sn 

interfere ^th t^a 
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5. (i) No foreigner who was in ^Elndial on the date on which thi? 
Act came into force shall, while in ^[India] after that date, assume or 
use or purport to assume or use for any purpose any name other than 
that by which he was ordinarily known immediately before the said date. 

(2) Where, after the date on which this Act came into force, any 
foreigner carries on or purports to carry on (whether alone or in associa- 
tion with any other person) any trade or business under any name or 
style, other than that under which that trade or business was being 
carried on immediately before the said date, he shall, for the purposes 
of sub-section (i), be deemed to be using a name other than that by 
which he was ordinarily known immediately before the said date. 

(3) In relation to any foreigner who, not having been in ^Clndial or 
the date on which this Act came into force, thereafter enters ^[India], 
suh-sectons {T) and (2) shall have effect as if for any reference in those 
sub-sections to the date on which this Act came into force there wer^ 
substituted a reference to the date on which he first enters ^[Jndial 
thereafter. 

(4) For the purposes of this section — 

{a) the expression '‘name'’ includes a surname, and 

(b) a name shall be deemed to be changed if the spelling thereof 
is altered. 

(c>) Nothing in this section shall apply to the assumption or use — 

(a) of any name in pursuance of a Royah licence or permission 
granted by the Central Government; or 

. (b) by any married woman, of her husband’s name. 

6. ^ {T) The master of any vessel landing or embarking at a port in 
HIndial passengers coming to or going from that port by sea and the 
pilot of any aircraft landing or embarking at any place in ^[India] 
passengers coming to or going from that place by air, shall furnish to 
such person and in such manner as may be prescribed a return giving 
the prescribed particulars with respect to any passengers or members of 
the crew, who are foreigners. 

(2) Any District Magistrate and any Commissioner of Police or, 
where there is no Commissioner of Police, any Superintendent of Police 
may, for any purpose connected with the enforcement of this Act or any 
order made thereunder, require the master of any such vessel or the 
pilot of any such aircraft to furnish such information as may be pres- 
cribed in respect of passengers or members of the crew on such vessel or 
aircraft, as the case may be. 

(3) Any passenger on such vessel or such aircraft and any member 
of the crew of such vessel or aircraft shall furnish to the master of the 
vessel or the pilot of the aircraft, as the case may be, any information 
required by him for the purpose of furnishing the return referred to in 


1 Subs, by s. 2 the Foreigners (Amendment) Act, 1947 (38 of 1947) for “British 
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sub-section (1) or for furnishing the information required under sub- 
section (2). 

^\4) If any foreigner enters India in contravention of any provision 
of tbis Act or any order made thereunder, the prescribed authority may, 
within two months from the date of such entry, direct the master of the 
vessel or the pilot of the aircraft on which such entry was effected or the 
owner or the agent of the owner of such vessel or aircraft, to provide, to 
the satisfaction of the said authority and otherwise than at the espense 
of Government; accommodation on a vessel or aircraft for the purpose 
of removing the said foreigner from India. 

(5) The master, of .any vessel or the pilot of any aircraft which is 
about to carry passengers from a port or place in India to any destina- 
tion outside India, or the owner or the agent of the owner of any such 
vessel or aircraft shall, if so directed by the Central Government and on 
tender of payment therefor at the current rates, provide on the vessel 
or aircraft accommodation to such port or place outside India, being a 
port or place at which the vessel or aircraft is due to call, as the Central 
Government may specify, for any foreigner ordered under section 3 not 
to remain in India and for his dependents, if any, travelling with him.] 

q(^)] For the purposes of this section— 

(a) ‘‘master*of a vesseF’ and ‘‘pilot of any aircraft” shall include 

any person authorised by such master or pilot, as the case 
may be, to discharge on his behalf any of the duties im- 
posed on him by ‘this section; 

(b) “passenger” means any person not being a bona fide member 

of the crew, travelling or seeking to travel on a vessel or 
aircraft. 


Obli^ofi ^ (^) keeper of any premises whether 

of hotel furnished or unfurnished where lodging or sleeping accommodation is 
oth^to^^ provided for reward,- to submit to such person and in such manner such 
fnr^h^ information in respect of foreigners accommodated in such premises, as 
particulars, may be prescribed. 


The information referred to in this sub-section may 
relate to all or any of tbe foreigners accommodated at such premises and 
may be required to be submitted periodically or at any specific time or 
occasion. 

■ (2) Every person accommodated in any such premises shall furnish 
to the keeper thereof a statement containing such particulars as mav he 
required by the keeper for the purpose of furnishing the information 
referred to in sub-section (/). 


. • (^) The keeper of every such premises shall maintain a record of the 
i^onnation furnished by him under sub-section {!) and of the informa- 
tion obtained by him under sub-section (2) and such record shall he 
;^^^ed m such manner and preserved for such neriod as may be 
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prescribed, and shall at all times be open to inspection by any police 
officer or by a person authorised in this behalf by the District Magistrate. 

in any area presriibed in this behalf the prescribed authority 
by notice published in such manner as may in the opinion of the autho- 
rity be best adapted for informing the persons concerned so directs, it 
shall Of the duty of every person occupying or having under his control 
any residential premises to subndt to such person and in such manner 
such information in respect of foreigners accommodated in such pre- 
mises as may be specified; and the provisions of sub-section [2) shall 
apply to cveiy person accommodated in any such premises.! 

^[7A. (ij The prescribed authority may, subject to sucii conditions 
as may be prescribed, direct the owner or person having control of any 
premises used as a restaurant or as a place of public resort or entertain- 
ment or as a club and frequented by foreigners — 

{ti) to close such premises either entirely or curing specified 
periods, or 

[F) to use or permit the use of such premises only under such 
conditions as may be specified, or 

(c) to refuse admission to such premises either to all foreigners 
or to any specified foreigner or class of foreigner. 

(2j A person to whom any direction has been given under sub- 
section (J) shall not, while such direction remains hi force, use or per- 
mit to be used any other premises for any of the aforesaid purposes, 
except with the previous permission in writing of the prescribed author- 
rity and in accordance with any conditions which that authority may 
think fit to impose. 

(3) Any person to whom any direction has been given under sub- 
section (T) and who is aggrieved thereby may, within thirty days from 
the date of such direction, appeal to the Central Government; and the 
decision of the Central Government in the matter shall be final.] 

8. (I) When a foreigner is recognised as a national by the law of 
more than one foreign country or where for any reason it is uncertain 
what nationality if any is to be ascribed to a foreigner, that foreigner 
may be treated as the national of the country with which he appears to 
the prescribed authority to be most closely connected for the time be- 
ing in interest or sympathy or if he is of uncertain nationality, of the 
country with which he was last so connected : 

Provided that where a foreigner acquired a nationality by birth, 
he shall, except where the Central Government so directs either gene- 
rally or in a particular case, he deemed to retain that nationality un- 
less he proves to the satisfaction of the said authority that he has sub- 
sequently acquired by naturalization or otherwise some other nationality 
and still recognized as entitled to protection by the Government of the 
country whose nationality he has so acquired, 

(2) A decision as to nationality given under sub-section (7) shall 
he final and shall not he called in question in any Court : 
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^Ins. by 8. 6 the Foreigners (Amendment) Act, 1947 (38 of 1947). 
2 Ins, by s. 7, ibid. 
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Provided that the Central Government, either of its own motion 
or on an application by the foreigner concerned, may revise any such 
decision. 


Burdea of 
proof 
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9. If in any case not falling under section 8 any question arises 
with reference to this Act or any order made or direction given there- 
under, whether any person is or is not a foreigner or is or is not a foreigner 
of a particular class or description the onus of proving that such person 
is not a foreigner or is not a foreigner of such particular class or descrip- 
tion, as the case may be, shall, notwithstanding anything contained 
in the Indian Evidence Act, 1872, lie upon such person. 

10. The '^Jentral Government may. by order declare \hat any or 
all of the provi^iqns of this Act or the oi^rs made thereund^shall not 
apply, or shall only with such moaii^ations or subjecKjo such 
(•unditions as may b^pecified, to or in relation to any individi^l for- 
eigner or any. class or^ description of foreigner. 

11. (7) Any authority empowered by or under or in pursuance of 
the provisions of this Act to give any direction or to exercise any other 
I lower, may, in addition to any other action expressly provided for in 
this Act, take, or cause to be taken such steps an^I use, or cause to i)e 
used, such force as may, in its opinion, be reasonably necessary for 
securing compliance with such direction or for preventing or rectifying 
any breach thereof, or for the effective exercise of such power, as the 
case may be, 

.'2^ Any police oflScer may take such steps and use such force as 
may, in his opinion, be reasonably necessary for securing compliance 
with any order made or direction given under or in pursuance of the 
provisions of this Act or for preventing or rectifying any breach of 
such order or direction. 

(3) The power conferred by this section shall be deemed to confer 
upon any person acting in exercise thereof a right of access to any 
land or other property whatsoever. 

12. Any authority upon which any power to make or give any 
direction, consent or permission or to do any other act is conferred by 
this Act or by any order made thereunder may, unless express provision 
is made to the contrary, in writing authorise, conditionally or other- 
wise, any authority subordinate to it to exercise such power on its be- 
half, and thereupon the said subordinate authority shall, subject to 
such conditions as may be contained in the authorisation, be deemed 
to be^ the authority upon which such power is conferred by or under 
this Act. 


Attempts, 13. (1) Any person who attempts to contravene, or abets or attempts 
to abet, or does any act preparatory to, a contravention of, the p^o- 
of fbis Act or of any order made or direction given thereunder, 
of tbfe Act, or fails to comply with any direction given in pursuance of any such 
^ order, shall he deemed to have contravened the provisions of this Act. 

Any person who, knowing ot 'Having* reasonable, cause to be- 
Keve tfeii'any pth-^ person has contraTened the provisions of this Act 
pr direction given thereunder, gives that other 
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person any assistance with intent thereby to prevent, hinder or other- 
wise interfere with his arrest, trial or punishment for the safd con- 
travention shall be deemed to have abetted that contravention. 

(3) The master of any vessel or the pilot of any aircraft, as the 
case may be, by means of which any foreigner enters or leaves ^[India] 
in contravention of any order made under, or direction given in pur- 
suance of, section 3 shall, unless he proves that he exercised all due 
diligence to prevent the said contravention, be deemed to have contra- 
vened this Act. 


14. If any person contravenes the provisions of this Act or o£ any Penaltie?. 
order made thereunder, or any direction given in pursuance of this 
Act or such order, he shall be punished with imprisonment for a term 
which may extend to five years and shall also be liable to fine; and if 
such person has entered into a bond in pursuance of clause (/) of sub- 
section (2) of section 3, his bond shall be forfeited, and any person ' - 

bound thereby shall pay the penalty thereof, or show cause to the 
satisfaction of the convicting Court why such penalty should not be 
paid. 


15. !fo suit, prosecution or other legal proceeding shall lie against 
any person for anything which is in good faith done or intended to be 
.done under this Act. 

XYI of 16. The provisions of this Act shall be in addition to, and not in 

1939, derogation of, the provisions of the Registration of Foreigners Act, 
XXXIV of 1939, the Indian Passport Act, 1920, and of any other enactment for 
the time being in force. 
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nofm 40 ^* 17- The SWigners Act, 1864, Foreigners - Act, NPIO, and the Repeals. 
XXI of * Foreigners Act ^Aipendment) Ordinamse, 1946, are herebyiepealed. 
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THE PREVENTION OF CORRUPTION ACT, 1947. 

^Act No. II of 1947. 

[llth MoTch, 1947.] 

An Act for the more effective prevention of bribery and corruption. 

HEREAS it is expedient to make more effective provision for the pre- 
vention of bribery and corruption; 

It is hereby enacted as follows:— 

1. (1) This Act may be called the Prevention of Corruption Act, 

(2) It extends to the Preroeo s. of India] Uanu it applies also 4- 
t o allJiHtisli subjects and-oorvonts gHhe-Crown in any part of In d m 
a nd to . Britioh ' DubjGcts ’ who arc demici - l e d in^y ^^ igi ot - jndia T r Eercver 

t bwV -Ctli.l,,. jj;, 

1 Subs, by s. S of the Foreigners (Mendment) Act, 1947 (38 of 1947) for “Brifish India”. 

2 For Statement of Objects and l^sons, see Gazette of India, 1946, Pt. V., p. 374. 

3 Subs, by the A.O. 1948, for “the whok of British India”. 
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(3) Sectiort4-stmll from 

the ci kimeiii ^eiit oHiisAct. 

2. For the purposes of this Act, ‘‘public servant’’ means a public jQ^V'of 

servant as defined in section 21 of the Indian Penal Code, 1860 * 

3. An offence punishable under section .161 section 1C5 of the 

Indian Penal Code shall be deemed to be a cognizable offence for the 
purposes of the Code of Criminal Procedure, 1898, notwithstanding * 
anything to the contrary contained therein: ^ " 

Proved that a police ofdcer 'below the rank of Dbnuty Superin- 
tendent oiSfolice shall not investi^e any such offence \^itliout the 

(S) Where in any trial of an offence punish- 
able under section 165A of the Indian Penal Code 
(Act XLV ofiiseO), itis proved that atiy gratiflcai 
tion (other than, legal remuneration) or any valu. 
able thing has been given or offered to be given 
or atteiipted to be given by an accused person, it 
shall be presumed unless the contrary is proved 
that he gave or offered to give or attempted to 
give that gratification or that valuable thing, as 
the case may be, as a motive or reward such as is 
mentioned in section 161 of the Indian Penal Code) 
or, as the case may be, without consideration or ' 
for a consideration which he knows to be inade- 
quate. ,, 

(3) Notwithstanding anything contained in 
sub-sectionsMfamSxtHxiHxfllijao (i) and (2), til 
court may decline to draw the presuu^jtion referrS 
to in either of the said sub-sections, if the gr^ 
tificatlon or thing aforesaid ia, in its opinion! 
so trivial that no inference of corruption may * 
fairly he drawn. 

LIV52. 

ih) if ie laMtually accepi^or^^ottams'or '^rees to' "accepf " ' jgj 
attempts to obtain for himself or for any other person, 
any valuable thing without consideration or for a consi- 
deration which he knows to be inadequate, from any per- 
son whom he knows to have been, or to be, or to be 
likely to be concerned in any proceeding or business trans- 
acted or about to be transacted by him, or having any 
connection with the official functions of himself or of any 
public servant to whom he is subordinate, or from any 
person whom he kuows to be interested in or related to 
the person so concerned, or ' ' , 

. he dishonestly or fraudulently, misappropriates or 
converts for his own use property entrusted 
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"'Is “““ ?' V ;tleiwise Plusiij 


5A» Investigation into cases unde^ this Act; 
Notwithstanding anything contained in the Code of 
Ci'iminal Procedure, 1896), no police officer be- 
low the rank - 


(aJ in the presidency towns of Madras and 
Calcutta, of an assistant commissioner of police, 

(b) in the presidency town of Bombay of a 
superintendent of police, and 

(c) elsewhere, of a deputy superintendent of 
police, shall investigate any offence punishable 
under section 161, section 165 or section 165A 

of the Indian Penal Code (Act XLV of 1860) or un- 
der sub-section (2) of section 5 of this Act with- 
out the order of a presidency magistrate or a magis 
-trate of the first class as the case may be, or 
make any arrest thereforjS without a warrant: 

Provided that a police officer of the Delhi 
Special Police Establishment, not below the rank 
of an inspector of Police who is specially au- necessary 
thorized by the Inspector-General of Police of that&rproBeoa 
Establishment may, if he has reasons to believe 
that, on account of the delay Involved in obtain- 
ing the order of a magistrate of the first class, 
any valuable evidence relating to such offence is 
likely to be destroyed or concealed, investigate 
theoffence without^such order: but in every case 
where he makes such investigation, the police y , 
officer shall, as soon as may be, send a report 
of the same to a magistrate of the first-class, . 
together with the circumstances in which the inj. 
vestigation was made, 

10 / 52 . 


.«.,i vm*«aimiHnwNvewi«n^ Oh Whatsoever am doubt 
arises whether the previous sanction as reauired 
under sub-Section (1) »iould be given by SecIS- 
tral or state Govt, or any other Vthority, such 
sanction shall be given by that Govt, or aithority 
which would have been campetent to remove the dud 

at the time when the 

offence was alleged to have been committed. 
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(h) Ms failure to give evideuce sliall uot be made the subject of 
commeut by the prosecutiou or give rise to any pre- 
sumption against himself or any person charged together 
with him at the same trial, 

' (,-) he shall not be asked, and if asked shall not be required to 
answer, any question tending to show that he 
mitted or been convicted of any offence other than th 
offence with which he is charged, or is of bad character, 
unless — 

{A the proof that he has committed or been convicted of such 
offence is admissible evidence to show that he is guil y 
of the offence with which he is charged, or 

Hi) he Las personally or by his pleader asked questions of any 
witness for the prosecution with a view to establish his 
own good character, or has given evidence of Ms good 
character, or the nature or conduct of the defence is 
such as to involve imputations on the character of the 
prosecutor or of any witness for the prosecudon, or 

(Hi) he has given evidence against any other person charged 
with the same offence. 


THE FOREIGN EXCHANGE REGULATION ACT. 1947. 


CONTENTS. 


Sections . 

1. Short title, extent, commencement and duration. 

2. Interpretation. 

3. Authorised dealers in foreign exchange. 

4. Eestrictions on dealing in foreign exchange. 

5. Restrictions on payments. 

6. Blocked accounts. * ' 

7. Special accounts. 

8. Restrictions on import and export of certain currency and 
bullion. 

9. Acquisition by Central Government of foreign exchange. 

10. Duty of persons entitled to receive foreign exchange, etc. 

11. Power to regulate the uses, etc. of imported gold and silver. 

fqr, exported goods. 

St and transfer of securities. 
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14. Custody of securities. 

15. Eestnctious ou issue of bearer securities. 

16. Acc^uisitioii by Central Government of foreign securities. 

17. Eestriction on settlement, 

18. Certain provisions as to companies. 

19. Power to call for information. 

20. Supplemental provisions. 

21. Contracts in evasion of ibis Act, 

22. False statements. 

23. Penalty and procedure. 

24. Burden of proof in certain cas^. 

25. Power to Central Government to give direction. 

26. Bar of legal proceedings. 

27. Power to make rules. 


'\Act No. Vli of 1947, 


[llth March, m:.] 

An Act to regulate certain payments, dealings in foreign exchange 
and securities and the import and export of currency and bullion. 

W HEEEAS ii; is exped’cnt iu the economic and financial interests of 
India to provide for tiie regulation of certain payments, dealings in 
foreign exchange and securities and flic import and export of currenf ^ 
and hulliou ; 


It is ]iereb5' enacted as 10110^*3'. — 

1. (1) This Act may be called the Foreign Exchange Hegulation 
Act, 1947. 

[2j It extends to the Frovia w of India], and iip^dieo ni ne to 
cii hj r rt i mid the parL o f 'Lndio. naA . c o 

Brifefa-' Mihjccfa - wki tm d emici le d w m i y part , of Tudkew he reTor - th e s- 

TtiiBiy he ••^1 9 ^ 

(J) It shall come into force on such Mate as the Central Govern- 
ment may, by notification in the official Gazette, 2 ,ppomt in this behalf. 

[i) It shall remain, in force f or five - yoarj ' only, hut the Ccat i wd 
nr i ti-firntirTH-iTi the nfficiaLGagdito. direct ilint i' "4 
..liall TPiu," Y f in tV'v-" furjlioi' - pen'i^] three Team . 

fit — - — 

1 For Statement of Objects and Heaaons, sie Ga^'tte of India, 1945, Pt V, p. 80-'% 

2 Subs, by the A.O. 1948 for ^^Britisli India . 

3 The 25t!i March. 1347, see Gazetk- of India, 1M7, Ft. I. p. 38i ^ 

62 - ' 
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Interprefca- 

Uon, or coutestj 
(«)‘ 




( 6 ) 


' (bb) " 
Director of 
fiegulatioG 
the purppse 
this Act;"; 


(f) 


^ - Act VII» 

'(a) "App 2 llai:e Board" n;eaas the foreign 
Exchange Begulation Appellate Bor.ra constitu 
ted by the Central Govt, under sub-section (' 
of section tZi, 

(ai) "authorised dealer" means a £srU- 
fSeSSS person for the time being authorised , 
undei’ section 3 to deal in foreign exchange; 

(aii) "bearer certificate" means a certi- 
ficate of title to securities by the delivery 
of which (with or without endorsement) the 
title to the securities is transferable; 

(aiii) "certificate of title to a seen. 
Bity" means any document used in the ordinary 
course of business as proof of the possession 
or control of the security, or authorising or 
purporting to authorise, either by an endorse 
meat to transfer or receive the security ther 
-by represented; 

(aiv) "coupon" means a coupon represent 
ing dividents or interest on a secui’ity;'; 


(fj “guiu iiimiRieir^iiinniniPninnHHaqi^^ 

tender or not, or iu the fom of hullion or ingot, whether 
refined or not:A«/'3e>JtiW'i *^^>‘•'<5 *«uie dUiU 

{gj ‘Indian currency” means currency wliicli is expressed or 
drawn in Indian rupees; 


(h) “owner”, in relation to any security, includes any person 
who has power to sell or transfer the security, or who 
has the custody thereof or who receives, whether on his 
own behalf or on behalf of any other person, dividends 
or interest thereon, and who has any interest therein, and 
in a case where any security is held on any tmst or 
dividends or interest thereon are paid into a trust fund, 
also includes any trustee or any person entitled to enforce 
the performance of the trust or to revoke or vary, with or 
without the consent of any other person, the trust or any 
terms thereof, or to control the investment of the tinst 
moneys; 


ii) “prescribed’- means prescribed by rules made under this Act; 

O') “Eeserve Bank” means the Eeserve Bank of India; 

(k) “security” means shares, stocks, bonds, debentures, deben- 
ture stock and Government securities, as defined in the 
■■ Indian Gcourito . Aot, 108 9; deposit receipts in r^pect of 
deposits of securities, and units or sub-units of unit 
• trusts, hut does not include bills of exchange or promis- 
sory npt^ other than Government promissory notes; 

‘silver” xsmM silver bullion or ingot, silver sheets and 
plates which have undergone no process of manufacture 
subsequ^t rolling^ and uncurrent silver coin which is 
in fiidia or elsewhere 
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(m) ^^traiisfer’’ includes, in xelation to any security, transfer by 

way of loan or security. . , 

0 — 

3. (1) The Eeserre Bant may, on application made to it in this 
beialf , authorise any person to deal in foreign exchange. 

sVaAI V>t vr^Ttifcj ftmcJ 

(2) An authorisation under this sectioil^ 

(i) may authorise dealings in all foreign currencies or may be 

restricted to authorising dealings in specified foreign 
currencies only; 

(ii) may authorise transactions of all descriptions in foreign 

currencies or may he restricted to authorising specified 
transactions only; 

(m*) may be granted to be efiectiTe for a specified period, or 
within specified amounts, and may in all cases be revoked 
for reasons appearing to it- sufficient by the Eeserve Bant. 

(3) An authorised dealer shall in all his dealings in foreign ex- 
change comply with such general or special directions or instructions 
as. the Eeserve Bank may from time to time think fit^ to give, and, 
except with the previous permission of the Eeserve Bank, an authorised 
dealer shall not engage in any transaction involving any foreign ex- 
change which is' not in conformity with the terms of his authorisation 
under this section. 

(^.An authorised dealer shall, before undertakiug any transaction 
in foreign exchange on behalf of any person, require that person to 
make such declarations and to give such information as will reasonably 
satisfy him that the transaction will not involve, and is not designed 
for the purpose of, any contravention or evasion of the provisions of 
this Act or of any rules, directions or orders made thereunder, and 
where the said person refuses to comply with any such requirement or 
makes only unsatisfactory compliance therewith, the authorised dealer 
shall refuse to undertake the transaction and shall, if he has reason to 
believe that any such contravention or evasion as aforesaid is contem- 
plated by the person, report .the matter to the Eeserve Bank. 

• ■ 4. (i) ^Except with the previous general or* special permission of 

the Eeserve Bank, no person -other than an authorised dealer shall in 
^pfee- E - rovincc s.], and no person resident in ^fthfTroTinooD] other than 
an authorised, dealer shall outside ^[fe^rovinccs], buy or borrow from, 
or sell or lend to, or exchange with, any pemUn not being an authorised 
dealer, any foreign exchange. 

(2) Except with the previous general or ’special permission of the 
Eeserve Bai^, no person whether an authorised dealer or otherwise, 
shall enter into any . transaction which provides, for. the. conversion of 
Indian currency into foreign cnrrency or foreign currency into Indian 
currency at rates of exchange other than the rates for the time being 
authorised by the Eeserve Bank, . 

(3) ^ere any foreign exchange is acquired by any person other 
than an authorised dealer for any particular purpose, or where any 

^Por certain ©?:c^tionB, see Gazette of India,. 1947, Eitrabrc^oary,. 0 .- 625 . • 

2 Subs, by the A.O. 1948, for “British - India"* - ' 


Authorised 
dealers in 
foreign 
exchange. 


EestrMona 
on dealing 
in foreign 
exchange. 





492 


tkms o» 
payments. 


Foreign Exchange Eegulaiion, [1947 ; Act VII. 

person Kas been pennitteA conditionally to acquire foreign exchange, 
the said person shall not use the foreign exchange so acquired otherwise 
than for that purpose or, as the case may be, fail to comply with any 
condition to which the permission granted to him is subject, and where 
any foreign exchange so acquired cannot be so used or, as the case 
may be, the conditions cannot be complied with, the said person shall 
without delay sell the foreign exchange to an authorised dealer. 

(4) Nothing in this section shall be deemed to prevent a person 
from buying from any post office, in accordance with any law or rules 
made thereunder for the time being in force, any foreign exchange in 
the form of postal orders or money orders. 

5. il) Save as may be provided in and in accordance with any 
general or special ^exemption from the provisions of this sub-section 
which may granted conditionally or unconditionally by the Eeserv^e 
Band, no person in, or resident in, ^ thc r Pj^nec fr ] shall — 

{a) make any payment to or for the eredi? of any person resident 
outside India; 

(h) draw, issue or negotiate any bill of exchange or promissory 
note or acknowledge any debt, so that a right (whether 
fti'tual or .contingent) to receive a payment is created or 
trnueferred in favour of any person resident outside 
India; 

(c) make any pn:smient to or for the credit of any person by order 

or on behalf of any person resident outside India; 

(d) plnf'A nxij sum to the credit of any person resident outside 

India; 

(e) make any payment to or for the credit of any person as con- 

sideration for or in -association with — 

(i) the receipt by any pewn of a payment or the acquisition 
by any person of property outside India; 

{il} the. crention or transfer in favour of any person of a right 
whether actual or continsrent to receive a payment or 
acquire property outside India ; 

(f) draw, issue- or negotiate anv bill of exchange or promissory 

note, transfer any security or acknowledge any debt, so 
that a right (whether actual or contingent) to ’receive a 
payment is created or transferred in favour of any person 
' as consideration for of in association with any matter 
referred to in clause (e), 

(?) . Nothing in sub-section ( 1 ) shall render unlawful— 

(dS the making of anv pavment already authorised, either with 
foreign exchange obtained from an authorised ^ dealer 
under section, 4 or with foreign exchange retained by a 
^ in nn^uanee of an authorisation granted by the 

Bst?dor<iiiaAry» p. 626, '■ '' 

4?. &e A.O. m fof : .f.'L: - 
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(h) the making of any payment with foreign exchange received 
by way of salary or ‘payment for services not arising from 
business in, or anything done while in, India. 

{3} Nothing in this section shall restrict the doing by any j>erson 
of an;^’thing within the scope of any authorisation or exemption grant- 
ed nnder this Act. 

(4) For the pnrpoaes .of this section, 'tsecnrity'’ ako includes 
coupons or warrants representing dividends or intercut and life or 
endowment inBnrance policies. 

6. {T) Where an exemption from the provisions of sec*.tion 5 is 
granted by the Eeserve Bank in respect of payment of any sum to any 
person resident outsside India and the exemption is made subject to the 
condition that the payment is made to a blocked account — 

(а) the payment shall be made to a blocked account in the name 

of that person in such manner as the Eeserve Bank may 
by general or special order direct; and 

(б) the crediting of that sum to that account shall, to the extent. 

of the sum credited, be a good discharge to the person 
making the payment. 


(2) No sum standing at the credit of a blocked account shall be 
drawn on except in accordance with any general or special permission 
which may be granted conditionally or otherwise by the Eeserve Bank. 

(5) In this section ^‘blocked account’' mean ^n account opened 


a blocked account at any ofSce or branch in ^ fthd Provinceo] of a bank 
authorised in this behalf by the Reserve Bank, or an account blocked, 
whether before or after the commencement of this Act, by order of the 
Eeserve Bank. 


7. (7) Where in the opinion of the Central Government it is neces- 
sary or expedient to regulate payments due to persons resident in any 
territory, the Central Government may, by notification in the official 
Gazette, direct that such payments or any class of such payments shall 
be made only into an account (hereinafter referred to as a special 
a(!(‘ount) to he maintained for the purpose by the Reserve Bant or an 
authorised dealer specially authorised by the Eeserve Bank in this 
behalf. 


(2) The credit of a sum to a special account shall, to the extent of 
tie sum credited, he a good discharge to the person making the 
payment : 

Provided that where the liability of the person making the pay- 
ment is to make the payment in foreign currency, the extent of the 
discharge shall he ascertained by converting the amount paid into that 
cuitency at such rate of exchange as is for the time being fixed or 
authorised by the Reserve Bank. 

(3) .The sum standing to the credit of any special account shall 

from, time to time be applied— 


Blocked 

account* 


Special 

acconnta 


J Subs, by the A.O. 1948 for “Bjritidx India". 
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(a) wtere any agreement is entered into between the Central 
Government and tire Government of the territory to which 
the aforesaid notification relates for the^ regulation of 
payments between persons resident in ^[ tho-Prov i a e eG ] and 
in that territory, in such manner as the Reserve Bank, 
having regard to the provisions of such agreement, may 
direct, or 

(5) where no such agreement is entered into, for the purpose of 
paying wholly or partly, and in such order of preference 
and at such times as the Central Government may direct, 
debts due from the person^ resident in the said territory 
to persons resident in ^[tho ■ Rrovince e ] or in such other 
territories as the Central Government may by order 
specify in this behalf. 


Bestnc. 8. (1) The Central Government may, by %iotification in the official 
import^and subject to such exemptions, if any, as may be 

export of contained in the notilication, no person shall, except with the general 
certain ' or special permission of the Reserve Bank and on payment of the fee 
mrency .jf prescribed bring or send into ^ [ t h^ Trr i neefr] any gold or silver 
builion. currency notes or bank notes or coin whether Indian or foreign. 

bringing or sending into any port or place in 
of any such article as aforesaid intended to be taken 
nhe." Pwinces] without being removed from tbe ship or con- 
^ veyance in which it is being carried shall nonetheless be deemed to be 

^ bnngijig or as the case may be sending, into ^ [ihr fe wine efr ] of that 
article for the purposes of this section.] 


(2) No person skll, except witt tie general or special permission 

/ 1 permission of a person autiorised in 

■ - til s ielialf iy tie Eeseire Bank, take or send out o'f ^[fefrBromoool any 

iygy go dy jmsueiv^ or precious stones, or Indian currency n e tco, btmk n etm 

«r-caitt or foreign exciange otier tian foreign' exciange obtained from 
an auttorised dealer. 




Acquisi- 
tion by- 
Central 
Oovem- 
rne tof 
f»iga 


(3) Tin Kstnctions imposed iy rai-sections (i) and (.?) - siall be 

187riitioK-'r'T'A 19 of tlio S^ustoms Act,'. 

1878, witiout_^fmdice to tie provisionkof section 23 of & Act and 

dl the provisions\| that Act shall iaxelfiect accordingly. ^ ’ 

Government may, by %otification in tbe official 

Gazette, order every person in, or resident in, ^[tbe Provinces]- 

as may be specified in tbe 
notifeation, to offer u or cause it to be offered for sale to 
tie Eeserve Bank on behalf of tbe Central Government or 
to such person, as tie Eeserve Bank may authorise for tbe 
purpose, at such price as tbe Central Government may fix. 



h the A,0. m for -‘Britisli India”. 

pp. 821, 823 and 321. 
EegulatjoQ {Amendme^ Act, 1947 {4fl of 
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being a price whicli is in the opinion oi the Central Gov- 
ernment not less than the market rate ot the foreign es- 
change when it is offered for sale; 

(6) who is entitled to assign any right to receive such foreign 
exchange as may be specified in the notification^ to trans- 
fer that right to the Seserve Bank on behalf of the Cen- 
tral Government on payment of such consideration there- 
for as the Central Government may fix : 

Provided that the Central Government may by the said noti- 
fication or another order exempt any persons or class of person- 
from the operation of such order : 

Provided further that nothing in this section shall apply iu 
any foreign exchange acquired by a person from an authorised 
dealer and retained by him with the permission of the Ptcserve 
Bank for any purpose. 

10. (i) ^No person who has a right to receive any foreign exchange 
or to receive from a person resident outside India a payment in 3:upee5 
shall, except with the general or special permission of the Eeserve 
Bank, do or refrain from doing any act with intent to secui‘e — 

(a) that the receipt by him of the whole or part of that foreign 

exchange or pa;^unerLt is delayed, or 

(b) that the foreign exchange or pajunent ceases in whole or ir 

part to be receivable by him. 

{2) Where a person has failed to comply with the requii'enients of 
sub-section (I) in relation to any foreign exchange or payment in 
rupees, the Eeserve Bank may give to him such directions as appear to 
be expedient for the purpose of securing the receipt of the foreign ex- 
change or pa;^’ment as the case may be. 

11. The Central Government may, by notification in the oificiai 
Gazette, impose such conditions as it thinks necessary or expedient on 
the use or disposal of or dealings in gold and silver prior to. or at the 
time of, import into “[-ttre-PxQviace^]. 9 kc?:a. 


12. (i) The Central Government may, by ^'notification in the official 
Gazette, prohibit the export r^jf^tny'gccds or tfiass oT goocTs specifielTiT 
the notification from Bmvia Se s] directly or indirectly to any place , 
so specified unless a declaration suj)ported by sucb evidence as may be i 
prescribed or so specified, is furnished by the exporter to the prescribe^i 
authority that the amount lepresenting the full export value of the gooclsj 
has been, or will within th ? prescribed period be, paid in the prescribed 
manner. 

(2) Where any export of goods has been made to which a notificu-i 
tion under su‘r-section {1} applies, no person entitled to sell, or procured 
the sale of, the said gopds shall, except with the permission of the 
Reserve Bank, do or refrain from doing any act with intent to secure 
that — 


1 For ccibin exc^tidiis, see Gazette of ladia, 1947, Extraordinary, p. 324. > 
SSnba. by the A. 0. 1948 for “Britisli India”. 

3 For r^ueli notifications, see Gazette of India, 1947, Pt. I, p. 677. 
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(a) tke sale of the goods is delayed to an extent iv^hicli is un- 

reasonable ha-ving regard to the ordinary course oi trade, 

or 

(b) payment for the goods is made otherwise than in the pres- 

cribed manner or does not represent the full amount 
payable by the foreign buyer in respect of the goods, sub- 
ject to such deductions, if any, as may be allowed by the 
Eeseiwe Bank, or is delayed to such extent as aforesaid : 

Provided that no proceeding in respect of any contravention 
of this stil>-s6ctiorL shall 1)^ instituted uhIgss th© pro^ribed period 
has expired and payment for the goods representing the full 
amount as aforesaid has not been made in the prescribed manner. 

(3) Where in relation to any such goods the said period has expired 
and the goods have not been sold and payment tberefor has not been 
]nade as aforesaid, the E^erve Bank may give to any person entitled 
to sell the goods or to procure ihe sale thereof, such directions as ap- 
pear to it to be expedient for the purpose of secuiing the sale of the 
goods and payment therefor as aforesaid, and without prejudice to the 
generality of the foregoing provision, may direct that the goods shall 
he assigned to the Central Qoveimment or to a person specified in tlie 
directions. 

(J) Where any goods are assiguied in accordance with sub-section 
(5), the Central Uovernment shall pay to the person assigning them such 
sum in consideration of the net sum recovered by or on behalf of the 
Central Government in respect of the goods as may be determined by the 
Central Government. 

(J) ^Vhere jn relation to any suck goods the value as stated in the 
invoice is less than the amount which in the opinion of the Eeserve 
Hank represents the full export value of those goods, the Eeser\’e Bajik 
riiay issue an order requiring tlie person holding the shipping documents 
to retain i>ossession thereof until such time as the exporter of the goods 
has made arrangements for the Eeserve Bank or a person authorised by 
the Eeseiwe Bank to receive on behalf of the exporter payment in the 
prescribed manner of an amount which represents in the opinion of the 
Reserve Bank the full export value of the goods. 

(6; For the purpose of ensuring compliance with the provisions of 
this section and any orders or directions made thereunder, the Eeseiwe 
Bank may require .any person making any export of goods to which a 
notification under sub-section (Z; ’ -applies, to exhibit contracts with his 
foreign buyer or other evidence to show that the full amount payable by 
the said buyer in respect of the goods has been, or will within the pres- 
cribed period be, paid in the prescribed manner. n i 

W ^ ItC OC-L-* ' 

^ 13. (/]^o person shall, except with the general or special ^permis- 

sion of the Eeseiwe Bank, — 

(a) take or send any security to any place outside India; 


Gazette of India, 1947, Eibaordinar?. n. ^25. 
(ox India^*; .. ’ 
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(h) transfer^ any security or create or transfer any interest in a 
security to or in favour of a person resident outside India; 

(c) transfer any security from a register in to a 

register outside India or do any act wiich is calculated to 
secure, or forms part of a series of acts wliicli together are 
calculated to secure, the substitution for any security -which 
is either in, or registered in ^[th^ Pre^iees’] of any secur- 
ity -which is either outside or registered outside India; 

iA\ irxi 


ny 


"(e) acquire, ijolc or dispose of acj 
foreign security"; 

r ; o . — . * — 

rights in respect of the security is controlled shall, except -with the gene- 
ral or special permission of the Reseiwe Bank, do any act whereby he 
recognises or gives effect to the substitution of another person as the 
person from whom he directly receives instructions, unless both the per- 
sons previously instructing Sim and the person substituted for that per- 
son were, immediately before the substitution, resident in India. 

' . 

(3) The Eesen'e Bank may, for the purpose of securing that the 
provisions of this section are not evaded, require that the person trans- 
ferring any secui’ity and the person to whom such security is transferred 
shall subscribe to a declaration that the transferee is not resident outside 
India. 

{4) ifotwithstanding anything contained in any other law, no per- 
son shall, except with the permission of the Reserve Bank, — 


(a) enter any transfer of securities in any register or' book in 
’ which securities are registered or inscribed if he has. any 

ground for suspecting that the transfer involves any con- 
travention of the provisions of this section, or 

(b) enter in any such register or book, in respect of any security, 

whether in cnuTio^tinTi tT-i-i-n j x* — -£ n ^ 

"(4ii) Notwithstanding anything contained r 
in any other lav?, no transfer of any share of - 
a coirpany registered in India made ty a per- ■ 
son also resident outside India shall he 
valid unless such transfer is confirned hy 
the Reserve Bank on an application made to it 
in this behalf by the transferor or the trans- 
fer." ■ ’• 

lUcneuT'Dr sealed" receptacle froin~®ich the person witli 
whom it is deposited is not entitled to remove it mthoul, 
the authority of some other person, that other person shall 
be deemed to be the holder of the security : 


1 Subs, by the A.O. 1918 for "British India”. 
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14. {I 
Grazette, o 
document 
to 

custody of 


Provi' 

& 1“ sub.sectlo>775'rof sect! 

- ^2." 39/57 

( 2 ) N 

ail order 1 

of the Besme hank excep^ff^IPPliPilllini^^ 

depository. 

(5) Except with the general or special permission of the Beserve 
Bank, no authorised depository shall- — 

{a) accept or part with any security covered hy an order under 
sub-section (2) whereby the security is transferred into the 
name of a person resident outside India, or 

(b) do any act whereby he recognises or gives effect to the subs- 
titution of another person as the person from whom he 
directly receives instructions relating to such security un- 
less the person previously so instructing him and the per- 
son substituted for that person were iminediately before 
the substitution resident in India, 

(4) Except witli tlie general or special permission of tke Reserve 
Jiant, no person sliall buy, sell or transfer any security, or document of 
title to a s|^rity^ovepd by an order under sub-section (1) unless suck 

security of title lias been deposited in accordance with the 

order. 

(5) Except with tbe general or special permission of tbe Reserve 
jSanK, no capital moneys, interest or dividends in respect of any secur- 


‘nominee'’ means a holder of any security (including a bearer 
security) or any coupon representing dividends or interest 
who, as respects the exercise of any rights in respect of the 
security or coupon, is not entitled to exercise those rights 
pxcept in accordance with instructions given by some other 
person, and a person holding a security or coupon as a 
nominee shall be deemed to act as nominee for the person 
eufitlpd to ^rive instiuctions either directly or 

B- s tp ich 2 . 0 on p 8 ,yi 28 riij in rsspset of'' 
certain aecurities .-(i) Ictivithstanding any- 
thing centaiaeti in any other law or in any 
contract, agreeaent or other in-strunent, the 
holder of any security or class of securities 
notified, in this behalf by the Central Govt 
in respect of which the principal or interest 
or bpth is for the time beliig payable outside 
India' in any country or place so notified sha' 
not be entltleu, er.cept with the general or 
special permission of the BeservsBank to have 
any such^paymentmade at any place in India, : 

icj In this section the exoressiori<i 

holQ^» ana ' security shall have the same 
meanines .ps ln civ, /c\ uub same 


section (5) of section 
39/57 


■^•0. 1948 for “British. India”. 
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ity coTererl by an order under sub-seetiou (i) bball be paid in I-i, 

except to or to the order of the authorised deposiTory having: the 
custody of the security. 

16) For the purposes of this section, — 

[a) 'Authorised depository*’ means a person notified by the CeU' 

tral Government to be entitled to accept the custody of 
securities and dooumo&tfi of title to securities, and 

(b) ‘'security” shall include coupons. 



ions fliatTmayTe contained in the 
notification, tlie Central Government may, if it is of opinion that it is 
expedient so to do for the purpose of strengthening its foreign exchange 
position by notification in the official Gazette, — 


{a) order the transfer to itself of any foreign securities specified 
in the notification at a price so specified, being a price 
•^hich is, in the opinion of the Central Government, not 
less than the market value of the securities on the date of 
the notification, or 


Restrie* 
tions on 
issue of 
bearer 
securities. 


Acquisi- 
tion by 
Central 
Govern- 
ment of 
foreign 
securities. 


(b) direct the owner of any foreign securities specified in the 
notification to sell or procure’ the sale of the securities and 
thereafter to ofier or cause to he offered the net foreign ex- 
change proceeds of the sale to the Eeserve Bank on behalf 
of the Central Government or to such person as the Reserve 
Bank may authorise for the purpose, at such price as the 
Central Government may fix, being a price which is in the 
opinion of the Central Government not less than the mar- 
ket rate of the foreign exchange when it is offered for sale. 


(2) On the issue of a notification under clause (a) of sub-section (/) ,— 

in) the securities to which the notification relates shall forthwith 
vest in the Central Government free from any mortgage, 
pledge or charge, and the Central Government may deal 
with them in such manner as it thinks fit: 

(b) the owner of any of the securities to which the notification re- 
lates and any person who is responsible for keeping anv 
registers or hooks in which any of those securities are re- 
gistered or inscribed, or who is otherwise concerned with 
the registration or inscription of any of those securities, 
shall do all such things as are necessary or as the Central 
Government or the Reserve Bank may order to be done, for 
the purpose of securing thah— - 

ii) the securities and any dominSy^ of title relating thereto 
are delivered to the Central Government and, in the cas^ 


1 Subs, by the A.O, 1048 for “British India”, 



(3) Except with t be general or special permis- 
sion of the Beserve no person resident in 
the States shall do any act whereby any business 
which is controlled persons resident in India 
cease to be so controlled. 

Extent with the general or soeelal oermis- 

18. Certain provisions as to cofi5)anies;*.- 
(1) where there is served on any person resient in 
the states a notice in writing that the Central 
Governaient or the Beserve Banis wishes any such re- 
quirements as are he einafter mentioned to be com- 
^ied with by any such company as is specified in 
^planation I (hereafter in this sub-section and in 
sub-section (E) referred to as a foreign coi^any) 
and that person can by doing or refraining from 
doing any act. 

(a) cause the foreign conpany to conply with 

any of the requirements, or t 

(b) remove any obstacle to the foreign com- 
pany complying with any of the requirements, or 

(c) render it in any respect more probable b 

that the foreign company will con^jly with any of 
the requirements, e 

then except so far as permission to the contrary 
may be given by the Central Govt, or, as the case 
may be, by the Beserve Bank, that person shall do o. 
or, as the case may be, refrain from doing that 
act . 

(2) The requirements with respect to which 
a notice under sub-section (1) may te given are as 
follo#s is to aay, tho forsign coii5)aDy 

(i^furnish to the Central (Sovt. or, as the 
case may be to the Reserve Bank such particularn 
as to its assets and business as maybe mentioned 
in the notice; 

(ii) sell or procure the sale to an authoris- 
ed dealer of any foreign exchange mentioned in the 
notice being foreign exchange which is entitled to 
sell or of which it is entitled to precure the 
sale; 

(Hi) declare and pay such dividend as may 
be mentioned in the notice; 

realise any of its assets mentioned in 
the notice in such manner as may be so mentioned' 

(v) rdfrain fro m selling or transferring or 



(S) Vtiere for the purposes of this Act the ^ 
Central Government or the Reserve B.nlc considers 
necessary or expedient to obtain ana examine any 
information, booi£ or other document/ in the pos- ? 
session of any personor vhich in the opinion of ty 
the Central Government or the Reserve Banic it is 
possible for . such person to obtain and furnish, th_ 
Central Govt. or. as ti^ case may be, the Reserve 
Bank may, order in writing, require any such per. ^ 
son (whose name shall be specified in the order) -■ 
to furnish, or to obtain and furnish to the Cen- 
tral Govt, or the Reserve Bank or any person spe- ^ 
cified in the order with such information, book 5. 
or other document, u- 

(3) If on a representation in writing, made ,f 
by a person authorized in this behalf by the Cen- le 
tral Government of the Reserve Bank, a District 
Magistrate subdivisional Magistrate, Presidency 
Magistrate or Magistrate of the first-rclass, has e 
reason to believe that a contravention of any of 
the provisions of this Act has been, or is being 
or is about to be committed in any place, * 

Or that a person to whom an order under sub- 
section (2) of this section has been or might be 3! 
addressed, will not or would not produce the in- 
formation, book or other document, 

or where such information book or other docu- 
ment is not known to the Magistrate to be in the 
possession of any person, tf 

or where the J4gistrate considers that the p 
purposes of any investigation or proceeding under i- 
this Act will be served by a general search or ‘- 
inspection 

') 

he may inaue a search warrant and the person to r 
whom such warrant is dlfected nay search or ins- 
pect in accordance herewith and seize any book ^ 

or other document, and the provisions of the Code ^ 
of Criminal Procedure, 1898 (Act V of 1896) re- ? 

lating to searches under that Code shall , so far 
as the same are applicable, apply to searches un- 
der this sub-section; ' ^ 

Provided that such warrant shall not be Issued 
to any police officer below the rank of sub- ins- e 
pector, - 

Sq)lanation: In this sub-section, J)lace' in- ^ 
eludes a house, building^ tent, vehicle, vessel of 

aircraft, t 

8/58. ; 
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DSosstnioie 

biOTBska 


tion is given in relation to any sncli person tlie Eeserve 
Bank may by the same or a subsequent direction, declare 
the territory in wliicli he shall be treated as being resident ; 

ih) in the case of ara' person to whom clause (a) does not apply 
the Eeserve Bant may by general or special order declare 
the territory in which he shall be treated ^ being resident; 

(c) in the case of any person resident in ^[ thc - "Previncea ] who 
leaves India, the Eeserve Bank may give a direction t-o 
any bank that until the direction is revoked, any sum from 
time to time standing to the credit of that person and any 
security held ^ his behalf at any office or branch of that 
bank in specified in the direction, shall 

not be dealt with except with the permission of the Re- 
serve Bank ; 

(J) any transactions with a branch of any business/ whether 
carried on by a body corporate or otherwise, shall be 
treated in all respects as if the branch were a body corpo- 
rate resident where the branch is situated; 

(e) the making of any book entry or other statement recording a 
debit against a branch of any business in favour of the 
head office or any other branch of that business shall be 
treated as the acknowledgment of a debt whereby a right 
is created in favour of a person resident where the head 
office or other branch is situated. 

(2) Nothing in this Act relating to the payment .of any price or 
sum by the Central Government shall be construed as requiring the 
Central Government to pay that price or sum otherwise than in Indian 
currency or otherwise than in India. 


(3) The Eeserve Bank may give directions in regard to the mak- 
ing of payments and the doing of other acts by bankers, authorised 
dealers, travel agents or stock brokers and other persons who are autho- 
rised by the Eeserve Bank to do anything in pursuance of this Act in 
the course of their business, as appear to it to be necessary or expedient 
for the purpose of securing compliance with the provisions of this Act 
and any rules, orders or directions made thereunder. 


person shall enter into any contract or agreement which 
would directly or indirectly evade or avoid in any way the operation of 

any provision of this Act or of any rule, direction or order made there- 
under. 


1. provision of, or having effect under, this Act that a thing 

shall not be done mthout the permission of the Central Government 
shdl not render invalid any agreement by any 
t f ® ® agreement that that thing 

n ^roai^ion is granted by the Central Govem- 

Bwrve as the case may be; and it shall be an im- 
contract gove rned by the law of any part of ^fthe 



m 
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any term of that con- 

ua T tvlueh I, prohibited U. be .tone by or tinder any of the provi, ons 

C fc t 71^-^ tne perrai,.ion oi tlie Ceutnil Govetmien o 

t- Ee.me Baint. ,hail not be June unit., .ueL permi.aou i= granted 

-\either the provisions u: this Aei nor anv teiin .whether ex- 
i.i^ipiiedyconrLiine.1 xn any eontraei that anvtliing tor wkkh 
ciuiied k rb r A ^“tranjoveiament or the fieseive Bank is re- 
ilo.il ^ uot be done without that permission 

• cdl pievent legal proceedings being brought in feovinew] to ■ 
recover any sum whieli. apart from the .oid provisi^luT^ ^eb ' 
eim, wou d be due, wiiemer a:, a debt, damages or otlierwise/ but— 
w) the said provisions shall apply to sums required. to be paid bv 
any jucguient or oraer ot any Court as tliev apph' in re- 
iaiion to otber sums; and 

(b; no ^teJ)^ snail be tithtn for the purpose of enforciug any judg- 

^ !>*'■ cor.hrn>s-^c et.. 

k-otS. f i;- 

Stectlor h oki S 

Uic... .^ce tiiei’t.rx er, r.5 £X£ii__ aut sm-h 

/ ^ ' 1 ^ . re Bank, 

--iSClE to Such tv tot c.y ^dtotbe 

exrb-r^ times the value of the foreirr 
fc^ckc:,,re in Pesoect of ;\Mch m-f-- 1 to give 

SlctlJS §'1"; r-'e thcusar.a rupees"' 

Dlrecoter of afol.c™erTlu^h^‘Sffe4■e“n 

aftex Di-ovircf nr. -‘dune, ue^eir.- „ k. 


-.f't. . . — .-ciucilO XU one narrow bc'Bes-ti- nr 

after' provicec, or -anne. herein- to be 

punis^ble'^Sth^SiosoSSent fo?TtL-u\Mch ’ 

holh. ^'iae, O." blth direction. 

(lA) hlioever contravenes- 'Lw 

of any^ruie^'^ - ^1?^ pi’ovislons of this jjct or 

other th-n thereunder Act or p .. 

of this sectiorio s£li sub-section (i«ishable 

rine. or wltfb^ “Ith fS“‘ 

S...H or oMer made node, W In 


f 

i 

fVfi: 


unier sul.s£ctior. (li or i7! JtcHrn'V'l' jf |Ke j 

ier q contravention ur.I ?h coji. 

c.^ai.se (a; of sub-section (' ) if if ia«»itt«J 
thinks fit, and in addition to any“ert^.cJ\rl ^ 1 
oen^ty which it may in^pose for sLh SSrL 
vention, direct that any currency, security. 



"£3C. Offer-ces by coapanies .-(i) if the per. 
son coamittipg a cor.traver.tion is a coEoanv ^ 
every perscr. v.ho at the time the contravention 
vas cc^niittsc, v.as in-charge of, ana i.as res_ 
pOLSitle to the cocpany for the concuet of the 
business of the company as ivell as the companv, 
shall be deemed to be guilty of the contraver.l 
tior, end shall be liable to proceeded against ai 
punished accordingly: 

provided that nothing contained in this sub. 
section shall render any such person liable to 
be proceeded against and punished accordingly; 

hotv.’iths tending anything contained in 
suc^seetion (1), where a contravention under 
this Act has been committed by a company and it 
is proved that the contravention h^s taken plac( 
with the consent i5‘r connivance of, or is attri- 
butable tc any neglect on the part of, any direc 
-tor, manager secretary or other officer of the 
cciopany such director manager secretary or othei 
officer also be deemed tc be guilty of that 
offence and shall be liable to be proceeded 
against and punished accordingly. 

Explanation— For the p'orposes of this 
section, — 

(a) “company** means any body corporate 
and includes a firm or other association of in- 
dividuals; and 

(b) "director", in relation to a firm, 
means a partner in the firm. 

23B. Sower to adjudicate. — (1) For the pur- 
pose of adjudging under clause (a) of sub-sec- 
tion (1) of section 83 whether any person has 
cpirmitted a contravention, the Director of En- 
forcement shall hold an inquiry in the prescrib- 
ed manner after giving that person a reasonable 
opportunity of being heard and if, on such in- 
quiry, he is satisfied tha .t the person coiiimit- 
ted the contravention, he may impose such penal- 
ty as he thinks fit in accordance with thee^ pro- 
visions of the said section 23; 

Provided that if, at any stage of the in- 
quiry, the Director of Enforcement is of opinion 
that having regard to the circumstances of the 
case, the penalty which he is eii^jowered to im- t 
pose woiild not be adequate, he shall, instead of] 
^posing any penalty himself, make a complaint i 
in writing to the Court. J 
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Svffur iTciiipoitiiji hnhj 
ijLmporatjj Prud ioL. 


JUl 


It 1, lieretiy enacted tollotrs: — 

./ and extent. 


XXV if 
1940. 


It bSteud. lu \a]l tLe Ploviuct', OI Iuili;u/ 

11. ... X 


Onlinance. 

tiiweby or tlie Jialulitv to anv i.e,, Itr / ‘ ^t-vifd "r* |.ru 

under, and for tLe Diiron p-/+' ’ i luiiiidiuieut incurred thtTc- 

tliis Act. ‘ ettect a, it they were enacted in 


recoveriji),; 
eicise duty 
on sugar. 


HI of 1930. 

XXV of 
1940. 


Effect of 

levy of 
duty on 
certain 
i'ales 


Siile oi IJood^ ‘il pruvKion- b! -mibn (aA cit riit Imlim 

;« wku, b Ab,y.<;i ,i'i" " i“i ;”i:“"»' "I .«? "»S» 

Duty I Ordimiaee, Hin; tii„ .e]]f,,. V /*' lewporary* Esi-i'; - 

“V lutr tl;^ lu loi-ce 'iron; addL t ^'I'eratien 

i'fice au/iuount equivalent to tiie dutVi’nvaiy^* '““I 
];>wid/tln.t lie iia. paid tlie .all m n ,1 ' '"} U' .^Cdl, 

file nt^e wliicli Le liimself paid t(,r the Z 
ufoi^aid, be entitled to be paid aucI «in[ h TT' 
lor and recover such amount. • -'“‘I ti-' sue 

the explosives (TEMPORARY PROVISyNS) 


■Act No. X of 1947 


ttlVSbg“iun!liTn^ °P«"- 

^to esemjit the ^ Poms 

ance of ammunition, explosirej/^ ii.flV.i conrev- 

of such operations; ^ safety for the regu!;.ti(|, 

It IS hereby enaoty as follows; 


1 - (i) This 
Bions) Act, 194 ' 


■t be called the ExpWves (Temporary IW 

jeiteB4> 

CnmBuan. 




«8d 

dnnrtkm. 
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Ejjplosives (leinpomry Provisions). [1947 : Act X. 


Powers in 
respect of 
ammuni- 
tion, esplo 
si\’es and 
infiaram- 
able sub- 
stances. 


Continu- 
ance of 
existing 
orders. 


Penalty. 


Sa^'iIlg<, 


Protection, 
of action 
taken. 



(2) It extends to ^[all tlie Provinces of India], 

Provided tliat any declaration or order made or deemed to liave betf 
made under section 2 sliall apply only to the ^{port of Vizag-apatam] yhd 
to railways over whicli ammunition, explosives or inflammable substijnces 
u3-e carried to or from tliose ports. 

{3} It skull come into force on tke 2otk day of March 19. 
shall remain in force for a period of two years only. / 

■ . , . . / 

2. (1) The Central Government, if it considers it necessary or ex- 
pedient so to do, may, by notification in the official GazetW declare that 

• such restrictions imposed by or under any law for the tim^cing in force 
as may be specified in the declaration shall not apply p the loading, 
unloading, liandling, storage or conveyance of ammunition, explosives 
or inflammable substances, in such circumstances as nfiiy be so specified. 

(2) When a declaration has been made unM sub-section (7), the 
Central Government or any authority authorised/ny it in writing in this 
hehalf may by order make such provision as i^ears to it to be required 
in the interests of safety for regulating the^.^ading, unloading, handl- 
ing, storage and conveyance of ammunitio^, explosives and iiiflammabie ' 
Lib, -stances to which the declaration relat^. 

3. All declarations and orders m^e under rule 88 of the Defence 
of India Eules or that rule as contiMed in force by tlie Emergency Pro- 
visions (Continuance} Ordinance, luIG, and in force immediately before 
the commencement of this Act sh{!ll, so far us they are not inconsistent 
with the provisions of this Act, /ontinue. in force and be deemed to have 
been inade under the correspomling provision of section 2. 

4. If any person contravenes any order made or deemed to havo 
been made under sub-sectfon [2) of section 2, he shall be punishable 
with imprisonment for ivtenn which may extend to one year, oi‘ with 
line, or with both, f 

5. Any declaration or order made or deemed to have been made 
under section 2 slipfl have ettect notwithstanding anything inconsistent 
therewith contai^d in any other law, and no such declaration or order 
shall be called ]k question in any Court. 

(I) suit or other legal proceeding- shall lie against the Crown 
tor any damage caused or likely to be caused by anything in good, faith 
done or iMended to be done under this Act or any declaration or order 
made or ^deemed to nave been made thereunder. 

(2)/jro suit, prosecution or other legal proceeding sliall lie against 
any j^rson for anything which is in good faith done or intended to be 
dond' under this Act or any declaration or order made or deemed to have 
been made thereunder. 



Britisli India' 

’1^ ior ; Fojfe Karachi a-nd 
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THE RAILWAYS (TRANSPORT OF GOODS) 

ACT. 1947. , 

'Act No. XII of 1947. , / 

An Act to confer for a limited period special powers j'or 
regulating the transport of goods on railwaysy^ 

HEREAS it is expedient to confer for a limited period special 
^ powers for regulating tEe transport of goods on rajiways; 


/it 

•cA. 




It is hereby enacted as follows: — 

t. {}) This Act may he called the Railways (transport of Good?) 
Act, 1947. 

(.?) It extends to ^[all the Proyince^ of Indi/i]; 

(3) It shall come into force on the 25th -day of March > 1947, and 
shall remain in force ^[upto the 2t)th day of Starch, 1949.] 


Short title, 
extent, 
commence- 
ment and 
duration. 


IX of isao. 


2r (1) In this Act,— 

(a) ‘'Chief Commissioner’'' meap^ the Chief Commissioner of a 

Chief Commissioner’s' Province; 

/ 

ih) ‘'grains and pulso.s'” meups hdji-ee, barley, beans, black gram, 
rlwicke seeds, rhuni/diy cow-peas, dhoU, gram, parched 
gram, horse gram, Indian corn, jowcuy hirornony^ I’he-nm, 
moong, mu^soor, oats, onnd, paddy, peas, raggi. 
rajgeera. rice (intduding beaten or pounded rice), coinmon 
sago, sun-dried .tapioca, foor and wheat; 


Interpre- 

tation. 


Ic) “railway adminii^tration” has the meaning assigned to it in 
the Indian R{nlways x4.ct, 1890. 


(2) Eor the purpo^s of this Act the transport of goods shall be 
deemed to be sponsored only if such transport— 

(o) is requirecf on the written demand of. or 

(h) is in acyordance with any programme of transport drawn up 
in yiiting by, or 

(c). is citified in liis behalf on the consignment note relating to 
Ae goods by— 

^fthe Cent/il Government or any person authorised in writing in tliis 
behalf by that Government m- with respect to items 10 and IT of tli« 
schedul/ by a Provincial Government or by a Chief Commissioner or by 
the Government of an Indian Stuto.] 


For Statement of Objects and Feasons, Ve Gazette of India, Pt. V, p. 16. 

2 Subs, by the A.O. 1948, for “the whole of British India”. 

3 Subs, by s. 2 of the Eailways (Transport of Goods) (Amendment) Act, 1948 (18 

1948} for “for one -year only”.' . ’ ■ ' ■ 

Subs, by s. 3, ihid, for cerlam mi^nal words, ' " > 
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Railways {Transport of Goods). 


1947 : Act Xa 


Power to 
give direc- 
tions in 
regard to 
the trans- 
port of 
goods by 
railways. 


Directioas 
to be com- 
plied with. 

Protection 
of action 
taken. 


Power to 

amend 

Schedule. 


3. The Central Government or any person authorised in tins h^aL 
hy the Central Government by Notification in the official Gazette Aay, 
hy general or special order, direct any raibvay administration j 

(n) to o-ive special facilities or preference ^[subject to suclv wagon 
quotas as the Central Government or the person so Authoris- 
ed may fix,] for the transport of any of the good/ specified 
in the second column of the Schedule, subject io compli- 
ance with the conditions, if any, set out in the/correspond- 
ing entry in the third colnmn of the Schedul4, or ^[if the 
Central Government or the officer so auth^sed deems it 
necessary for reasons of urgent public intAest so to do of 
any gooffis or category of goods not so sp^fled, or] 

(h) to refuse to carry such goods or classes o^yoods as may be 
specified in the order, either absolute!/ or between places 
so specified. / 

4. Notwithstanding anything to the contr.yy _ contained in the 

Indian Eailways Act, 1890, every railway ad/ninistration shall be IS of 1890, 
bound to comply with any direction given to ii/under section 3. 

5. No suit or other legal proceedings shAil lie against tlie Crown or 
any railway administration or any persoi^for any damage caused ^or 
likely to be caused in consequence of any/lirertion issued under section 
3 or of the compliance of any railwaw administration tberewitli, nor 
shall any railway administration have Imj liability, wliother under the 

Indian Eailways A(;t, 1890, or otlieryse, by reason only of its compli- IX of 1800. 
ance with any such direction. / 

6. The Central Government ni/y from time to time by .notification 
in the official Gazette amend the Schedule so as to include therein goods 
of otlier descriptions or exclud^tlierefrom goods of any description or 
vary in respeei of any clescrip™n of goods the conditions set out in the 
third column of the Schedul/; and thereupon the Schedule shall huve 
eifect as if it had been so enacted. 


/THE SCHEDITLE. 
(See section 3) 


D^eription of goods. 


Conditions for 
Rpecifll transport 
facilities or pre- 
ference. 


1. Cattle food any cattle fodder _ Nil. 

2. Coal and col4 {other than Railway) when despatched from collieries Nil. 

3. Cotton, and woollen pieeegoods, blankets, twist yam and cotton 

wa!^ wnen consigned from mills or by mill agents. . . . . Nil. 

i. Emw containers for food, petroknm and other industrial products Nil. 

Sw Firewood and charcoal . Nil, 

. - ’ mk notificaim, see Qszette d India, 1048, Pi I, p, 8^. 

_ 4, of the Railways (Tran^ of Goods) (Amendment) Act, 1948 

S^ednle ae amended frmn time to time by 
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Serial 

No. 


Description of gccfis. 


Conditions toV 
special tran^ort 
fncilities orypre- 
feren/e. 


G. Foodstuffs including fish and other perishables [tinned, canned, 
bottled, processed or packed including all grains and pulses, vrheat 
products and flour of other grains and pulses, ghee, butter, cooking 
fats and edible vegetable oils, salt (other than hide salfi, sugar, 
gnr and jaggery]. 

7. Livestock. , . 

8. Materials and stores of the Posts and Telegraphs Department/^ 

9. ^Medical stores, hospital equipment and pharmaceutical goods/ . 

10. Military or police stores and equipment /’ ' 



11. Petroleum and all petroleum piCKluct 


12. Plant, materials and stores for maintenance i V construction of 
Imildings and roads, and for indiisti'ial and a? mltural develop- 
ment projects, including the “GrowOIore-Pood” ampaign, >\ater- 
works, irrigation, hydro-electric and sewage disj; al schemes . 



Nil. 

When transport 
is sponsored 
When consigned 
by oil companies 
and importers of 
petroleum 
products. 


Nil. 


19. Plant, stores, raw materials for and fmislie/ products of the follow- 
ing major induhtries Nil, 

Cement. 

Chemicals. 

Colliencs. 

Distilleries. 

Fertiliser factories. 

Iron and steel. 

Jute. 

Match factories. 

Non-ferrous and alloy factories. 

Paper. 

Rice and flour mills. 

Sugar. 

Textile ginning and pressing mills. 

Vegetable ghee (Vanaspati/ and vegetable oil. 

1-i. Plant, store.s and raw nyfterials for and flnished products of the 

following important indystries: — Nil. 

Bobbin factories. 

Bone mills. 

Cigarette, cigar nn^tobacco factories. 

Electrical industri^ and electiicity supply undertalangs. 

Glass and cerami/ factories. 

[Mining industry/ 

Oil companies./ 

Ordnance factories. 

Paint and v/nish factories. 

Printing, st^ionery and newsprint. 

RefractoryArick factories. 

Rubber f^tories. 

Soap factories. 

Starch /actories. 

Tanne/ies and leather, boot and shoe factories. 

Tea ^rdens. 

15. Railway coal, material, stores and equipment Nil 

16. I^w cotton, wool and eilk Nil, 

17. ^ores including medical stores for relief in times of famine or When transport 

other emergency is sponsored, 

18. Wagons required for tiie direct loading and unloading of ships 

in the port area, , , , NiRJ 
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THE INDUSTRIAL DISPUTES ACT, 194/, 
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6. Courts of Inquiry. / 
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CHAPTER III. 
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/ CHAPTER IT. 
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Duties of Tribunals. 
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Publication of reports and awards. 

Persons on whom settlements and awards are binding, 
operation of settlements and awards. 

tx>ilclusion of proceedings, 
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CHAPTER 
Strikes and lock-uuts. 

22. Proliibitiou. of strikes and lock-outs. ^ ^ ^ 

2;j. (Teneral proliibitiou of strikes and lock-outs. " 

24. Illeg“al strikes aad lock-outs. 

25. Proliibitiou of financial aid to illegal strikes and lock-outs, 

CHAPTEli VI. 

Penalties, 

20. Penalty for illegal .^trikes and lock-outs. 

27. Penalty for instigation, etc. 

2S. Penalty for giving* financial aid to illegal strikes and lock-outs. 

29. Penalty for breack of settlement or award, 

dO. Penalty for disclo.sing confidential information. 

dl. Penalty fur other ofiences. 


CHAPTER VIl. 

Miscellaneous. 

d2. Oit'ence by companies, etc. 

dd. Conditions of service; etc. to remain unclianged during jienden- 
of proceedings. 

d4. Cognizance of offences. 

35. Protection of persons. 

3C. Representation of parties. 

37. Protection of action taken under tbe Act. 

Power to make rules. 

39. Delegation of power. 

(40. Eep^t^^^of^ct \11 of 1929. 

The Schedule which may becUe-Kred to be p 

utility services under suWlni^e {ri) {n) of section 2.5 


^Ad No. XIV of 1947. 


■ [1 1 th Ma rch, 194'^,] 

An Act to make provision for the investigation and settlement of 
industrial disputes, and for certain other purposes. 

HERE AS it is expedient to make provision for the investigation 
and settlement of industrial disputes, and for certain other pur 
poses hereinafter appearing; It is hereby enacted 'as follows: — 


1 For Stateuieat of Objects and neasoiiB, sue Gazette of India, 1946, Pt V, p. 239. 
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CHAPIEE I 

Freliminafy. / 

1. (i) This Act may be called tlie Industrial Disputes Mi, 1947, 

{2) It extends to ^[all the Provinces of India]; / 

(5) It shall come into force on the first day of April /l947. 

2. In this Act, unless there is anything repugmant/in the subject 

or context, — / 

(a) ''appropriate Government” means — / 

(/) in relation to any industrial dispute concerning any indus- 
try carried on by or under the aumority of the Central 
Government. ^ or by a railytiy company operating 
a Federal Railway or in relati/n to an industrial dis- 
pute concerning a mine, oilfield, or a major port, the 
Central Government, and / 

{ii) in relation to any other indu^rial dispute, the Provincial 
Government; / 

(&) "award” means an interim oi’ final determination by aji 
Industrial Tribunal of industrial dispute or of an>^ 

question relating thereto^ 

(c) "Board” means a Board /if Conciliation constituted uudei 
this Act; • / 

{d) "conciliation ofiicer^yiiieans a conciliation officer appointed 
under this Act; / 

(e) "conciliation pro^eding” means any proceeding held by a 
conciliation omcer or Board under this Act; 

(/) "Court” mean/ a Court of Inquiry constituted under this 
Act; / 

{g) "employery means— 

(i) in relamon to an industry carried on by or under the autho- 
ritwof any department of ^[the Central Government 
or /a Provincial Government], the authority prescribed 
this behalf, or where no authoritiy is prescribed, tlie 
Kead of' the department; 

{it) in relation to an industry curried on by or on behalf of a 
local authority, the chief executive officer of that 
authority; 




H Wia”. 

Au^rity” -wsro rep. by the A.O 1948 
fet . a ia Mia”. 
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{h) ^‘Federal Railway’’ lias the same meaning as in the Gove 3 ?n- 
ment of India Act, 1935; 

{i) a person shall be deemed to be ' 'independent” for the pn^ose 
of his appointment as the chairman or other memb^ of a 
Board, Court or Tribunal, if he is unconnected with the 
industrial dispute referred to such Board, Court (A Tribu- 
nal or with any industry directly afiected by such dispute : 

ij) "industry” means any business, trade, undertaking^, manufac- 
ture or calling of employers and includes an^calling, ser- 
vice, employment, handicraft, or industrial^ccupation oi 
avocation of workmen; 

{7) "industrial dispute” means any dispute or Terence between 
employers and employers, or between eyiployers and work- 
men, or between workmen and workm^, which is connect- 
ed with the employment or non-employment or the terms 
of employment or with the condition of labour, of any 
person ; / 

(1) "lock-out” means the closing of a pl/ce of employment, or the 
suspension of work, or the refuel by an employer to cob- 
tinue to employ any number o£^ persons employed by him; 

(ttz) "prescribed” means prescribed pj rules made under this Act: 

[n) "public utility service” mea 

(z) any railway service; 

{it) any section of an indxmrial establishment, on the working 
of which the safety /of the establishment or the workmen 
employed therein ^pends ; 

(Hi) any postal, tele^aph or telephone service; 

(w) any industry T^ich supplies power, light or water to the 
public; 

| 3f public conservancy or sanitation; 

specified in the Schedule which the appro- 
ment may, if satisfied that public emergency 
rest so requires, by Notification in the official 
*e to he a public utility service for the pur 
Act, for such period as may he specified in 
m: 

riod'so specified shall not, in the first instance, 
)ut may, by a like notification-, be extended 
y any period not exceeding six months, 'at any 
pinion of the appropriate Government public 
interest requires such extension. 

1 For snck notifications, m Gazette of India, 1947, Pi I, p. 664 and 1948, 
Pt. I, p. 613. 

65 


26 Geo. 5 
c. 2. 
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{Chapter 1. — Freliviinary. — Chapter II. — Authorities under this Act.) 


Works 

Committee. 


{o) ‘‘railway eompaiiy” means a railway company as defined in IX o 
section 3 of the Indian Eailways Act, 1890 ; > 

{p) “settlement” meaais a settlement arrived at in the comse of a 
conciliation proceeding; / 

(q) “strike” means a cessation of work by a body of Persons em 
.ployed in any industry acting in combinatim, or a con- 
certed refusal, or a refusal under a common understanding, 
of any number of persons who are or have^een so employ 
ed to continue to work or to accept emplo went ; 

(>) “Tribunal” means an Industrial Tribunal/constituted iindcT 
this Act; ' ’ / 

( 5 ) “workman” means any person empWed (including an ap 
prentice) in any industry to do my skilled or unskilled 
manual or clerical work for hi^ or reward and includes; 
for the purposes of any procee^gs under this Act in rela- 
tion to an industrial dispute/a workman discharged dur^ 
ing that dispute, but does n^ include any person employed 
in the naval, military or ai/ service of the Crown. 


CHAPpR II. 

Authorities jlnder this Act. 

3. (1) In the case of any Mustrial establishment in which one 
hundred or more workmen aryemployed or have been employed on an> 
day in the preceding twelve/months, the appropriate Government ma;y 
by general or special orde/ require the employer to constitute in the 
prescribed manner a Worn Committee consisting of representatives o\ 
employers and workmenyengaged in the establishment so however that 
the number of represe^tives of workmen on the Committee shall not 
be less than the numja^r of representatives of the employer. The repre 
sentatives of the womnen shall be chosen in the prescribed manner from 
among tho workm^ engaged in the establishment and in consultation 
with their trade uiiion,- if any, registered under the Indian Trade Unions xvi 
Act, 1926. / 1926. 

(2) It sh^ be the duty of the Works Committee to promote mea- 
sures for secuKng and preserving amity and good relations between tlie 
employer aiid workmen and, to that end to comment upon matters of 
iheir comp/on interest or concern and endeavour to compose any material 
difference of opinion in respect of such matters. 




4. (T) The appropriate Government may, by Notification in the 
1 Gazette, appoint such number of .persons as it thinks fit, to be 
ofesirgod with the duty of mediating in and promote 



of industrial disputes. 


of ludia, 1M7, Pi 
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{2) A conciliation officer may be appointed for a specified ai-ea or 
lor specified industries in a specified area or for one or more specified 
industries and eitlier permanently or for a limited period. 

5. {!) The appropriate Grovernment may as occasion arises^y noti- 
fication in tlie Official Gazette constitute a Board of Conciliation for pro- 
moting tile settlement of an industrial dispute. / 

[2) A Board shall consist of a chairman and two o/ four other 
members^ as the appropriate GoTernment thinhs fit. / 

(3) The chairman shall be an independent perso^ and the other 
members shall be persons appointed in equal numbe^' to represent the 
parties to the dispute and any person appointed to-^represent a party 
shall he appointed on the recommendation of that^'party: 

Provided that^ if any party fails to make / recommendation as 
aforesaid within the prescribed time, the appropriate Government shall 
appoint such persons as it thinks fit to represent that party. 


{4) A Board, having the prescribed quorum, may act notwithstand- 
ing the absence of the chairman or any of its members or any vacancy 
in its number : / 

Provided that, if the approprial^ Government notifies the Board 
that the services of the chairman oifoi any other member have ceased 
to he available, the Board shall not /ct until a new chaiiman or member, 
as the case may be, has been appeiinted. 


6. (1) The appropriate Go^rnment may as occasion arises by noti- 
fication in the Official Gazett^ constitute a Court of Inquiry for inquir- 
ing into any matter appearing to he connected with or relevant to ao 
industrial dispute. 

{2) A Court may co^ist of one independent person or of such num- 
ber of independent per^ns as the appropriate Goveriunent may think 
fit and where a Cour^/consists of two or more members, one of them 
shall be appointed as' the chairman. 

(3) A Court, paving the prescribed quorum, may act notwithstand- 
ing the absence^ the chairman or any of its members or any vacancy 
in its number : > 

Provide^ that, if the appropriate Government notifies the Court 
that the semces of the chairman have ceased to be available, the Court 
shall not until a new chairman has been appointed. 

The appropriate Government may constitute one or more 
Industrial Tribunals for the adjudication of industrial disputes in accord- 
ance with the provisions of this Act. 

(2) A Tribunal shall consist of such number of members as the. ap- 
propriate Government thinks fit. Where) the Tribunal conskts of two 
or more members, one of them shall be appointed as the chairman, 

(3) Every member of the Tribunal shall be an independent person 


Boards of 
Concilia- 
tion, 


Courts of 
Inquiry. 


Zndast4ftl 
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{Chapter II. — Authorities under this Act. — Chapter III. — References 
of Disputes to Boards^ Courts or Tribunals.) 

(а) wlio is or has heoii a Judge of .a High Court ^ a District 

Judge, or 

(б) is qualified for appointment as a Judge of a/lligli Court: 

Provided that the appointment to a Tribunal of^ any person not 
qualified under part {a) shall be made.m consulta^on with the High 
Court of the Province in which the Tribunal has o/ is intended to have, 
its usual place of sitting. ^ 

8. (1) If the services of the chairman of / Board or of the chair- 
man or other member of a Court or Tribun^ cease to be available at 
any time, the appropriate Government shall/ in the case of a chairman, 
and may in the case of any other membe^appoint another independent 
person to fill the vacancy, and the proceedings shall be continued before 
the Board, Court or Tribunal so recon^itiited. 

{2) Where a Court or Tribunal /onsist of one person only and his 
services cease to be available the apf^ropriate Government shall appoint 
another independent person in his/ place, and the proceedings shall be 
continued before the person so appointed. 


i’inality of 
irders con- 
tituting_]a 
Joard, 
Jourt or 
Wbunal, 


leference 
>f disputes 
>0 Boards, 
Courts or 
[ribxmals. 


(3) WTiere the services of /any member of a Board other than the 
chairman have ceased to be available, the appropriate Government shall 
appoint in the manner speciiied in sub-section (d) of section 6 anothei* 
person to take his place, the proceedings shall be continued before 
the Board so reconstitute 

9. No order of tjie appropriate Government appointing anv 
person as a member (/f a Board, Court or Tribunal shall be called in 
question in any m^er, 

/ CHAPTER III. 

Reference of Disputes to Boards^ Courts or Tribunals. 

10. {!) It any industrial dispute exists or is apprehended, the 
appropriate /Government may, by order in writing, — 

(a)yrefer the dispute to a Board for promoting a settlement 
thereof; or 

{h) refer any matter appearing to be connected with or relevant 
to the dispute to a Court for inquiry; or 

/ 

(c) refer the dispute to a Tribunal for adjudication: 

Provided that, where the dispute relates to a public utility service 
^and a notice under section 23 bas been given, the appropriate Govern- 
ment shall, unless it considers that the notice has been frivolously or 
vexatiously given or that it would be inexpedient so to do, make a refe- 
rence under this sub-section notwithstanding that any other proceedings 
under this Act in respect of the dispute may have commenced. 
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[2} A'iTiere the parties un industrial dispute apply in tie pres- 
cribed manner, whether jointly or separately, for a reference' of the 
dispute to a Board, Court or Tribunal, the appropriate Grorernment, 
if satisfied that the persons applying represent the majority of eacli 
party, shall make the reference accordingly. / 

[3] Where an industrial dispute has been referred/ to a Board or 
Tribunal under this section, the appropriate Gorernm^ht may by order 
prohibit the continuance of any strike or lock-out in connection with 
such dispute which may he in existen(‘e on the date/of the reference. 


CHAPTEE IV. 

j 

Procedure, powers and^ duties of Authorities. 

11. (i) Conciliation Ofiicers, Boards, Courts and Tribunals sbalL 
subject to the provisions of this Act, folloTi^' such procedure as may be 
prescribed. / 


Vof 1908 


XLVof 

1860. 


XLVof 

1860 . 


(2) A conciliation officer or a member of a Board, Court or 
Tribunal may for the purpose of inquiry into any existing or appre 
hended industrial dispute, after giving reasonable notice, enter the 
premises occupied by any estahlishhient to which the dispute relates 

{3} Every Board, Court ancl^Tribunal shall have the same powers 
as are vested iu a Civil , Court iihder the Code of Civil Procedure, 1908, 
when trying a suit, in respeqf' of the following matters, namely: — 

(Vi) enforcing the attendance of any person and examining him 
on oath; / 

production of documents and material 


/ 


(&) compelling the 
objects; / 

(c) issuing commissions for the examination of witnesses; 

(d) in respm of such other matters as may be prescribed; 

and every inqui^ or investigation by a Board, Court or Tribunal, 
shall be deemejl to be a judicial proceeding within the meaning of 
sections 193 ahd 228 of the Indian Penal Code. 

(4) A conciliation officer may call for and inspect any document 
which he ps ground for considering to he relevant to the industrial 
dispute. 

{6) With the consent of all parties to the dispute, a Court or 
Tribun^ may, if it so thinks fit, appoint one or more persons as assess- 
ors to idvise it in the proceedings. 

To) Every conciliation officer and every member of a Board, Court 
or Tribunal shall be deemed to he a public servant within the meaning 
o/section 21 of the Indian Penal Code. 
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12. (1) Wnere any industrial dispute exists or is apprehended , 
the conciliation ofiScer may, or where the dispute relates to aypuhlic 
utility .service and a notice under section 22 has been given/ shall, 
hold conciliation proceedings in the prescribed manner. 

The conciliation officer shall, for the purpose of brining about 
a settlement of the dispute, without delay investigate the mspute and 
all matters affecting the merits and the right settlement ythereof and 
may do all such things as he thinks fit for the purpose of/inducmg tho 
parties to come to a fair and amicable settlement of the/dispute. 

( 3) If a settlement of the dispute or of any of /the matters in 
dispute is arrived at in the course of the conciliation^ proceedings the 
conciliation officer shall send a report thereof to th^ appropriate Gov- 
ernment together with a memorandum of the settlement signed by the 
parties to the dispute. / 

(4) If no such settlement is arrived at, the conciliation officer shall, 
as soon as practicable after the close of the iiwestigation, send to the 
appropriate Government a full report settingyiorth the steps tahen by 
him for ascertaining the fact^ and circumsta^es relating to the dispute 
and for bringing about a settlement thereof/ together with a full state- 
ment of such facts and circumstances, ana the reasons on account of 
which, in his opinion, a settlement couM not be arrived at. 

(J) If, on a consideration of -the report referred to in sub-sec tiou 
(4), the appropriate Government is ^tisfied that there is a case for 
reference to a Board or Tribunal, it imay make, such reference. Where 
the appropriate Government does^ot make such a reference it shall 
record and communicate to the pmies concerned its reasons therefor. 

(6) A report under this se^ion shall be submitted within fourteen 
days of the commencement ol the conciliation proceedings or withii^ 
such shorter period as may be fixed by the appropriate Government. 

13. (i) Where a dispute has been referred to a Board under this 
Act, it shall be the duw of the Board to endeavour to bring about a 
settlement of the sai^ and for this purpose the Board shall, in such 
manner as it thinks fit and without delay, investigate the dispute and 
all matters affect^ the merits and the right settlement thereof and 
may do all such things as it thinks fit for the purpose of inducing the 
parties to comeyfo a fair aind amicable settlement of the dispute. 

(2) If a {^ttlement of the dispute or of any of the matters in dis- 
pute is arrijed at in the course of the conciliation proceedings, the 
Board shau send a report thereof to the appropriate Government 
together with a memorandum of the settlement signed by the parties 
to the dispute. 

(5) If no such settlement is arrived at, the Board shall, as soon as ‘ 
practicable after the close of the investigation, send to the appropriate 
Government a full report setting forth the proceedings and steps taken 
by the Board for ascertaining the. facts and circumstances relating to 
the dispute and for bringing about a settlement thereof, together with 
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a full statement of sucli facts and circumstances, its findings thereon, 
the reasons on account of trhich, in its opinion, a settlement could ^^ct 
be arrived at and its recommendations for the determination or dhe 
dispute. 

(4) If, on the receipt of a. report under sub-section (3; in , respect 
of a dispute relating to a public utility service, tbe appropri^e G-ov- 
ernment does not mate a reference to a Tribunal under section 10, it 
shall record and communicate to the parties concerned its reasons 
therefor. 

(5) The Board shall submit its report under this section ^ within 
t'wo months of the date of the notice under section 22/or '^ithiu such 
shorter period as may be fixed by the appropriate Gp'^ernment: 

Provided that the appropriate Government maT from time to time 
extend the time for the submission of the report by/such further periods 
not exceeding two months in the ag‘gregate: / 

Provided further that the time for the ^submission of^ the report 
may be extended by such period as may be ajgxeed on in writing by ail 
the parties to the dispute. / 



1 Subs, by tbe A.O. 1948 for “Central Legislative Assembly^. 

2 Subs, by tbe A.O. 1948 for “Legislative Assembly may’^ 
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(4) Save as provided in tlie proviso to sub-section (5) of section 19, 
an award declared to be binding under this section shall not be/ called 
in question in any manner. 

16. The report of a Board or Court and the award of Tribunal 
shall be in writing and shall be signed by all the members of Ahe Board, 


Court. or Tribunal, as the case may be: 


/ 


Provided that nothing in this section shall be deen^d to prevent 
any member of the Board, Court or Tribunal from recording a minute 
of dissent from a report or award from any recomni/4ndation made 
therein. / 

17. The report of a Board or Court and the a^ard of a Tribunal, 
together with any minute of dissent recorded therewith, shall, within 
a period of one month from the date of its recei/t by the appropriate 
Government, he published in such manner as itminks fit. 


18. A settlement arrived at in the cours^ of conciliation proceed- 
ings under this Act or an award which is declared by the appropriate 
Government to he binding under sub-sectio^ (2) of section 15 shall he 
binding on-— / 

id) all parties to the industrial (Mspute: 


(&) all other parties summoned/ to appear in the proceedings 
as parties to the dispute/ unless the Board or Tribunal, as 
the case may be, j4c^ds the opinion that they were so 
summoned withor^ proper cause; 

(c) where a party ref^e^r^^ to in clause {a) or clause (&) is ao 
employer, his Keiife, successors or assigns in respect of the 
establishment^ t/ which the dispute relates; 

{d) where a partj ^ferred to in clause {a) or clause (&) is com- 
posed of ^prhmen, all persons who were employed, in the 
establish^nt or part of the establishment, as the case 
may h//to which the dispute relates on the date of the 
disp'^'" and all pensons who subsequently become employ 
ed pi that establishment or part. 

19. (T) .^ettlement arrived at in the course of a conciliation pro- 
ceeding und/r this Act shall come into operation on such date as is 
agreed uppn by the parties to the dispute, and if no date is agreed npon, 
on the ^te on which the memorandum of the settlement is signed by 
the p^ies to the dispute. 

i2) Such settlement shall be binding for such period as is agreed 
undn by the parties, and if no such period is agreed upon, for a 
eriod of sis months, and shall continue to be binding on the parties 
after the expiry of the period aforesaid, until the expiry of two months 
from the date on which a notice in writing of an intention to terminate 
the settlement is given by one of the parties to .the other party or 
parties to the settlement'. 
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{S) An award declared by the appropriate Government nndet 
section 15 to be binding shall come into operation on such date as ^Aay 
be specified by the appropriate Government and shall remain in opera- 
tion for such period, not exceeding one year, as may be fixed b^f that 
Government : " / 

Provided that if, of its own motion or on the application of any 
party bound by the award, the appropriate Government considers that 
there has been a material change in the circumstances opf^ which.. the 
award was based, it may refer the award to a Tribunal for a decision 
whether or not the award should, by reason of such cl^ge ceases to 
be in operation before the expiry of the period so fiied, and the 
period of operation of the award should be determined by the decision 
of the tribunal on such reference. 

20. (/) A conciliation proceeding shall be deemed to have com- 
menced on the date on which a notice of strike or. lock-out under section 
22 is received by the conciliation officer or on'^the date of the order 
referring the dispute to a Board, as the case .may be. 

/ 

{2) A conciliation proceeding shall be ^4emed to have concluded— 

(а) where a settlement is arrived at, when a memorandum of 

the settlement is signed by/the partly to the dispute'; 

(б) where no settlement is arri/ed at, when the report of 

the conciliation officer received by the appropriate 
Government or when th^ report of the Board is published 
under section 17, as the case may be, or 
(c) when a reference is made to a Court or Tribunal under 
section 10 during' the pendency of conciliation pro- 
ceedings. / 

(5) Proceedings before i Tribunal shall be deemed to have com- 
menced on the date of the/reference of a dispute for adjudication and 
^ such proceedings shall b^eemed to have concluded when the award is 
published by the appr(wiate Government under section 17, or where 
an award has been laha before the Legislative Assembly ’^[or Central 
Legislature] under th/ proviso to sub-section (2) of section 15, when 
the resolution of th/ Legislative Assembly ^[or Central Legislature] 
thereon is passed. / 

21. There shall not be included in any report or award under this 
Act any information obtained by a conciliation officer, Board, Coni^ 
or Tribunal m the course of any investigation or inquiry as to a trade 
union or as to any individual business (whether carried on by a person,^ 
firm or company) which Ts not available otherwise than through; tbs' 
evidence ^en before such officer. Board, Court or Tribunal, ^ if “the 
trade uninn, person, firm or company, in .question has made a request 
in writii^ to the conciliation officer, Board, Court or Tribunal, as the 
case m^ be, that such information shilll be treated as confidential; nor 
shall s^ch conciliation officer or any individual member of tie Board, 
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Court or Tribunal or any person present at or concerned in the pro* 
ceedings discloBe any such information without the consent in ywriting 
of the secretary of the trade union or the person, firm or coi]^any in 
question, as the case may be : 

Provided that nothing contained in this section shall yapply to a 
disclosure of any such information for the purposes of a/ prosecution 
under section 193 of the, Indian Penal Code. 

CHAPTEE Y. 

Strikes and hchouts, 

22, il) So person employed in a public iitili^/^ service shall go on 
strike in breach of contract— 


XLVof 

1860. 


(а) without giving to the employer not^ice of strike, as herein- 

after provided, within six week^ before striking; or 

(б) within fourteen days of giving /5iich notice; or 

(c) before the expiry of the date q/ strike specified in any sucli 

notice as aforesaid; or / 

(d) during the pendency of an/ conciliation proceedings before 

a conciliation officer an/ seven days after the conclusion 
of such proceedings. 

(2) No employer carrying oi/ony public utility service shall lock- 
out any of his workmen— 

(a) without giving theJ!^l notice of lock-out as hereinafter pro- 

vided, within /x weeks before locking out; or 

[b) within fourteeiy days of giving such notice; or 

{c} before the ex/iry of the date of lock-out specified in any 
such, notice as aforesaid; or 

{d) during th/ pendency of any conciliation pixiceedings before 
a.conmiation officier and seven days after the conclusion of 
suchy^roceedings. 

(d) The no]nee of lock-out or strike under this section shall not be 
necessary wh™ there is already in existence a strike or, as the case may 
be, lock-out m the public utility service, but the employer shall send 
intimation such lock-out or strike on the day on which it is declared, 
to such ^thority as may be specified by the appropriate Government 
either ^erally or for a particular area or for a particular class of 
public /tility services. 

{4} The notice of strike referred to in sub-section (i) shall be given 
by such number of persons to such person or persons and in such manner 
m may be prescribe. 

(5),, The notice of lock-out referred to in sub-sectiwi { 2 } shall be 
gieen in, such manner as may he prescribed. 
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(6) If on any day an employer receives from any persons employed 
by him any such notices as are referred to in sub-section il) or give^' to 
any persons employed by him any such notices as are referred tp in 
sub-section (2), he shall vrithin five days thereof report to the appro- 
priate Govermnent or to such authority as that Government may .pres- 
cribe the number of such notices received or given on that day.' 

23. No workman who is employed in any industrial esj^ablishment 
shall go on strike in breach of contract and no employer /of any such 
workman shall declare a lock-out — 

|t/.) during the pendency ot conciliation proc^diugs before 
a Board and seven daj's after the conclusion of such pro- 
ceedings; 

ijj) during the pendency ot proceedings before a Tribunal and 
two months after the conclusion ot shch proceedings; or 

ic) during any period in which a settlement or award is in opera- 
tion, in respect of any of the nid tiers covered by the 
settlement or award. 

/ 

24. ( 1 ) A strike or a lock-out shall be illegal if — 

(?) it is commenced or declared in ^jd'ontravention of section 22 or 
section 23; or / 

(il) it is continued in contravent^n of an order made under sub- 
section (3) of section 10/ 

(2) 'RTiere a strike or iock-out/in pursuance of an industrial dis- 
pute has already commenced and is in existence at the time of the refe- 
T-ence of the dispute to a Board, ^or Tribunal, the continuance of such 
strike or lock-out shall not be deemed to be illegal, provided that such 
strike or lock-out was not at commencement in contravention of -the 
provisions of this Act or thy continuance thereof was not prohibited 
under sub-section (3) of section 10* 

(3) A lock-out declared in consequence of an illegal strike or a 

strike declared in consequence of an illegal lock-out shall not he deemed 
to he illegal* 7 

25. No person shall knowingly expend or apply any money in 
direct furtherance o/ support- of any illegal strike or lock-out. 


/ CHAPTER VI. 

/ Penalties. 

26. (I) My workman who commences, continues or, otherwise acts 
in furtherance of, a strike which is illegal under this Act, shall be 
punishahle^^th ' imprisonment. lor a term which may extend ’ to One 
month, or with fine whioh may ixt^d^to^fifty with 'both,- 


G«nerd 
prohibition 
of strikes 
and iock* 
outa. 


Illegal 
etr&es and 
lock-outs. 


Prohibi- 
tion of 
£nancial 
aid to 
illegal 
strSces and 
lock-oats. 


Penalty for 
ilkgal 
strikes and 
kok-onti;. 



634 


Penalty for 
instigation, 
etc. 


Penalty for 
giving fina- 
ncial aid to 
illegal 
strikes and 
lock-outs. 


Penalty for 
breach of 
settlement 
or award. 


Penalty for 
disclosing 
confidential 
informa- 
tion. 


Penalty for 
other offen- 
ces. 


Ofifence l>y 
companies, 
^ - 


Industrial Disputes, [1947 : Act XIV, 

(Chapter VI. — Penalties. — Chapter Vil. — Miscellaneous.) 

(2) Any employer wlo commences, continues, or otherwise acts in 
furtherance of a lock-out which is illegal under this Act, shalh be 
punishable with imprisonment for a term which may extend to/ one 
month, or with fine which may extend to one thousand rupees, o/ with 

both. J 

27. Any person who instigates or incites others to take p/rt in or 

otherwise acts in furtherance of, a strike or lock-out which/is illegal 
under this Act, shall be punishable with imprisonment Iot a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. / 

28. Any person who knowingly expends or applies /any money in 
direct furtherance or support of any illegal strike or l/ck-out shall be 
punishable with imprisonment for a ‘ term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 

both. . r 

29. If any person commits a breach of any t^rm of any settlement 
or award which is binding on him under this A^x, he shall on his first 
conviction therefor he punishable with fine wMch may extend to two 
hundred rupees and in the event of a second px subsequent conviction, 
with fine which may extend to five hundred /upees. 

^0. Any person who wilfully disclose^ any such information as is 
refen ed to in section 31 in contravention of the provisions of that 
section shall, on complaint made by or (/n behalf of the trade union or 
individual business affected, be punimable >vith imprisonment for a 
term which may extend to six monty, or with fine which may extend 
to one thousand rupees, or with bot^. 

31. ' (1) Any employer who c^travenes the provisions of section 33 

shall be punishable with impri^nment for a term which may extend 
to six months, or with fine wl^ch may extend to one thousand rupees, 
01 with both. / 

(Z) Whoever contraveiij^ any of the provisions of this Act or any 
rule made thereunder sh^, if no other penalty is elsewhere provided 
by or under this Act hr such contravention, be punishable with finij 
which may extend to o^e hundred rupees. 

/ CHAPTER Vn. 

/ Miscellaneous. 

32. WheM a person committing an offence under this Act is a 

company, or/other body corporate, or an association of persons (whether 
incorporated or not), every director, manager, secretary, agent or other 
nllcor or pemn concerned with the management thereof shall, unless 
he. iiat the offence was committed without his knowledge or 

to be guilty olsuch offence. 
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33. Jfo employer shall during the pendency of any conciliatmn 

proceedings or proceedings before a Tribunal, in respect of any indus- 
trial dispute, alter te the prejudice of the worhinen concerned in/"sueh 
dispute, the conditions of ser^dce applicable to them immediately before 
the commencement of such proceedings, nor, save with the express per- 
mission in writing of the conciliation officer, Board or Tribunal, as the 
case may be, shall he during the pendency of such proceedings, dis- 
charge, dismiss, or otheiwise punish any such workmen, /except for 
misconduct not connected with the dispute. / 

34. (7) IVo Court shall take cognizance of any offence punishable 
under this Act or of the abetment of any such offence, save on complaint 
made by or under the authority of the appropriate Cevemnient. 

(2) iSTo Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall trv any offence punishable under this 
Act. *' / 

35. {]) No person refusing to take part or/to continue to take pari 
in any strike or lock-out which is illegal uuder' this Act shall, by reason 
of such refusal or by reason of any"^ action taken by him under this 
section, be subject to expulsion from any trade union or society, or co 
any fine or penalty, or to deprivation of any right or benefit to which he 
or his legal representatives would otherwise he entitled, or be liable to 
be placed in any respect, either directly or indirectly, under any dis- 
ability or at any disadvantage as compared with other members of the 
union or society, anything to the conirfary in the rules of a trade union 
or society notwithstanding. 

(2) Nothing in the rules of a^^'trade union or society requiring the 
settlement of disputes in any manner shall apply to any proceeding for 
enforcing anv right or exemption secured hy this section, and in any 
such proceedinir the Civil Court may, in lieu of ordering a person who 
has been expelled from membership of a trade union or. society to be 
restored to membership, order that he he paid out of the funds of the 
frade union or society such sum hy way of compensation or damages 
as that Court thinks just. , 

36 (7) A workman' who is a party to an industrial dispute shall 
be entitled to be represented in any proceedings under this Act by an 
officer of a registered trade union, and any employer who is a party to 
an indn-^frial dispute shall be entitled to be represented in any such 
proceedings by an oAcer of an association of employers, 

(2) No party io an industrial dispute shall be entitled to be repre ■ 
sented by a legal practitioner in any conciliation proceedings under 
this Act, 

(5) A party to an industrial dispute may be represented by a legal 
practitioner in any proceedings before a Court or Tribunal. 

37. No/suit, prosecution or other legal proceeding shall lie against 
any person for anything which is in good faith done or intended to be 
done in pursuance of this Act or any rules made thereunder. 
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38. (/) The appropriate (xovernment may, subject to the condiiioTi 
of previous publication, make rules for the purpose of giving* eff^t to 
the provisions of this Act. / 

(.2) In particular and without prejudice to the generality /of the 
foregoing power, such rules may pro'tdde for all or any of the fallowing 
matters, namelv: — 


[ 0 . 


[h 


the powers and procedure of conciliation cfficeiV, Boards, 
Courts and Tribunals including rules as to/ the sum- 
inoning of whtnesseb, the production of documents relc’ 
vant to the subject-matter of an inquiry oy investigation, 
tlie number of members necessary to form/a quorum and 
the manner of submission of reports ancl/^ awards ; 

the constitution and functions of and the $iiing of vacancies 
in Works Coinmittees, and the proce^re to be followed 
by such Committees in the dischEirgeyot their duties; 

(c) the allowances admissible to members m Courts, Boards, and 

Tribunals and to assessors and wimesses; 

(d) the ministerial establishment whiclymay be allotted to 

Court, Board or Tribunal and the sulariecv and allowances 
payable to members of such G.-^ablishinents ; 

(e) the manlier in w^hich and the p^sons by and to whom noticr 

of strike or lock-out may by given and the manner in- 
which such notices shall beyrommunicated ; 

(./) the conditions subject to whmli parties may be represented by 
legal practitioners in pr/ceetlings under this Act before a 
Court or Tribunal; 

ly) any other matter which/is to be or may be prescribed 

(3) Rules made under this semion may provide that a contravention 
thereof shall be punishable with/fine not exceeding fifty rupees 

39. The appropriate Government may by order ^direct that its 
pow'er raider section 3 shaly in such circumstances and under such 
conditions, if any, as may he specified in the order., be exercised by any 
officer or authority subordinate to that Government. 

40. The Trade Dispij/es Act, 1929, is hereby repealed 


THE SCHEDULE. 

Industries which may be declared to he public utility services under 
sub-clause (n?) of (Jause (n) of section 2, 

1. Transpory^other than railways) for the carriage of passengers 
or goods/ by land, wmter or air. 

^ 2. -Coal. 

3. CottoV textiles, 

4. Food^ffs, 

-'5. Iron 'and steel. ' ^ ’ ■ ■ 

Xabour .Combaissidner . see Gazette of .India,, 

Wff, m. u ’ Vi- : ■■ *,'■ 



1947 : Act XV.] Armed Forces (Emergenc)/ Duties). 


vmof 
191L 
XIV of 
1932, 

XXXIV 

im. 


THE ARMED FORCES (EMERGENCY DUTIES) 

ACT, 1947. 

^ACT No. XV of 1947, 

mth March, 1947.] 

An Act to enable duties in connection with vital services to be 
imposed in an emergency on the Armed Forces o F t hc 

T)y"HEIiEAS it is expedient lo enable duties in connection wirb 
vital services to be imposed in au emergency on the Armed 
Forces of the Crown; 

It is hereby enacted as follows: — 

1. This Act mav be called the Armed Forces ( Emergency Duties- 
Act, t947. 

2 ^ ^ ^ ^ 

2. {!) The Central Government may, b^motificvation in the official 
Gazette, declare any specified sendee ^[in a feQvmcc, 'trr ; - if so reque s te d 

' tSta^ to be a sendee of vital importance to the community : 

Provided that such notification shall remain in force for one month 
in the first instance, but may be extended, from time to time, by a like 
notification, 

[2) Upon a declaration being made under sub-section [1] and until 
it is rescinded, it shall be the duty of eveiy person subject to the Indian 
Army Act, 19|t? or the I M ie-n Air Force Act, 1932, or the N - a r il 
Sicciplinc Act, mdhFdorm in which it is - SQ ' t forthrm the First Se he d uk 
4i^the Indian Xavy (Discipline) Act, 1934, to. obey any command given 
' by any superior officer in relation to employment upon or in connection 
with the service specified in the declaration; and every such command 
shall he deemed to be a lawful command within the meaning and for 
the purposes of the said Acts. 

3. Every command given, after the 30th day of September, 1946 
and before the commencement of this Act, to any person referred to in 
sub-secton (2) of section 2 by any superior officer in relation, to employ- 
ment upon or in connection with any such servdee as the Central Gov- 
ernment may, by notification in the official Gazette, specify in this 
behalf, shall be deemed to have been a lawful command within the 
meaning and for the purposes of the Acts referred to- in that sub-section, 
so however that no such person shall be punished by reason only of hi^ 
not having obeyed any such command. 


1 For Statement of Objects and Reasons, &ee Gazette of India, 1947, Pt. V, p. 129. 

2 The brackets and figure ‘’(1)” and sub'Section (2) rep. by s. 2 of the Armed 
Forces (Emergency Duties} Amendment .lot, 1947 (4 of 1948). 

3 Ins. by s. 3, ibid. 
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T fading with the Enemy (Continuance of [1947 i Act XVI. 
Emergency Provisions). 


THE TRADING WITH THE ENEMY (CONTINUANCE 
OF EMERGENCY PROVISIONS) ACT, 1947. 

'Act No. XVI of 1947. 




[20th March, 1947 ] 

An Act to provide for the continuance of certain provisions of 
the Defence of India Rules relating to the control of trading 
with States, and persons and firms belonging to States at war 
..hfes Maj es ty , and the custody of the property belonging 
to them. 


Short title, 
extent and 
commence* 
ment. 


Ty* HEEEAS it is expedient to provide fox the continiiance of certain 
** provisions of the Defence of India Rules relating to the control 
of trading with States, and persons and firms belonging to States at 
"vmr ^itTi ^io-3tft j «ot y, and the custody of the property belonging to 
them ; 

It is hereby enacted as follows: — 

1. (i) This Act may be called the Trading with the Enemy (Con- 
tinuance of Emergency Provisions) Act, 1947, 

(2) It extends to the pj eviaW of India], and'japplies also to 
British subjooto and oopyant a of the Cro w n in- -ft ny pari , ofu 
tp-Brifeh subjoete who - are- 4e micil e d in nn y part of Indi^, - whercvor 
they may'ho, A.)l c«(c^ 2 .c^s 

(3) It shall come into force on the 25th day of March, 1947. 


Continu- 
ance of 
certain 
emergency 
provisions. 


2. (i) Notwithstanding the expiry of the Defence of India Act, 
1939, and the Emergency Provisions (Continuance) Ordinance, 1946— 

(a) the provisions of the Defence of India Rules mentioned 
in the first column of the Schedule to this Aci shall con- 
tinue in force, and shall have effect subject to the modi- 
fications specified in the second column thereof; 


(b) any order or other instrument made or deemed to be made 
under or in pursuance of any of the said provisions and 
in force immediately before the commencement of thi& 
Act shall continue in force so far as consistent with the 
provisions as continued in force by this section and be 
deemed to he made under or in pursuance of the provi- 
sions so continued in force. 


(2) The references in subsection {!) to the Defence of India Rules 
shall be construed as references to those Rules as modified and conti 
nued in force by the Emergency Provisions (Continuance) Ordinance, 
1946* 


1 


For d Objects and Reasons, m Gazette of India, 1947, Pt Y n 179 

Sd». b? ihe AO. 1948 “the whole of British India”. ’ ^ P*. 


XXXV oi 
1939. 

XX of 


XX of 
1946* 
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I of 1872. 


1947 ; Act XVI.] Trading with the Enemy {Continuance of 
Emergency Frovisions), 

3. Tte provisions of the Defence of India Rules as continued in 
force by section 2 and all orders made or deemed to be made under sucb 
provisions siiall liave elifcct notwith^^tandiiig* anjliiing inconsistent 
tberewitb. contained in any enactment other than this Act or in anv 
instrument having ehect by virtue oi anv enactment other than this 
Act. 


4. [1) Ihe Central Goveriiinent may by ordcu direct that auv 
power or duty which by or under any of the provisions as continued in 
force by section 2 is eonfeiTed or imposed upon the Central Govern- 
ment, shall, m such circumstances and under such conditions, if any, 
as may be specified in the direction, be exercised or discharged by any 
officer or authority suhordinate to that Government or by any other 
authority. 

(2) All orders delegating any power or duty conferred or imposed 
by any of the provisions continued in force by section 2 made by the 
Central Government before the commencement of this Act and in 
force immediately before such commencement, shall continue in force 
and he deemed to be made by the Central Government under this 
section. 

5. (/) Xo order made or deemed to be made in exercise of any 
power conferred by or under any of the provisions continued in force 
by section 2 shall be called in question in any court.. 

(2) YChere an order purports to have been made and signed by 
any authority in exercise of any power conferred by or under any oi 
the aforesaid provisions, a court shall, within the meaning of tho 
Indian Evidence Act, 1872, presume that such order was so made by 
that authority. 

6. (I) Xo suit, prosecution or other legal proceeding shall lio 
against any person for anything w'hich is in good faith done or in 
tended to be done in pursuance of any of the provisions continued in- 
force by section 2 or any order made or deemed to be made thereunder. 

{2} Xo suit or other legal proceeding shall lie ag<tmst the Crown 
for any damage caused or likely to he caused by anything in good 
faith done or intended to he done in pursuance of any of the provi- 
sions continued in force by section 2 or any order made or deemed io 
be made thereunder. 
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Trading with the Enemy (C ontmnance of [1947 : Act XVI. 
E m erg ency Pro vis ions ) .. 

THE SCHEDULE 

(Sec section 2.) 

Provisions of tlie Defence of India Eules continued in force. 

Number and title of Rule ' Modification 


1. — Short title 

2. — Definitions ...... 

3. — Interpretation ..... 

4— Saving ...... 

— Non-couiplianec with these rules or orders 
made thereunder. 

97— Definition ...... 

98. — Prohibition of trading with the enemy . 

99. — Control of rights, etc., in respect of trading 

wjth the enemy. 

100.— Power to appoint Controllers, etc., of Enemy 
Trading. 

110 A. — Powers of Controllers, etc., of .Enemy Trad- 
ing. 

101 A. — Penalty for failure to comply with orders of 
Conti'ollers, etc. 

108. — Definitions ...... 

104. — Prohibition of trade with enemy firms and pur- 

chase of enemy currency. 

105. — Power to appoint Controllers, etc., of enemy 

films. 

106. — Powers of Controllers, etc., of enemy films. 

108.— Penalty for failure to comply with orders of 
Controllers, etc. 

110. — Contracts with enemy firms. 

111. — Transfer of property to or by enemy firms 
118A. — Power to carry on business of enemy firms 

114.— Collection of debts of enemy firms and cus 
tody of property. 

114A. — Power to control and wind up certain bnsi 
ness. 

117. — ^False statements .... 

117A. — ^Pdwer to require production of books, etc 

121. — Attempts, etc., to contravene rules 

122. — Offences by corporations 

12BA. — ^Burden of proof in certain cases 

130. — Cognizance of contraventions of the rules, etc 


Clause (1) shall be omitted. 
Sub-rule (3) shall be omitted 


Sub-rules (3) and (4) shall be 
omitted. 



XXXV of 
1939, 


XIX of 
1946. 


9 and 10 
Geo, . C, e. 
39. 


9 and 10 
Geo. 6, c, 
39. 

X of 1897. 


XIX of 
1946. 


XXXV of 
1939. 
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TH|; REQUISITIONED LAND (CONTINUANCE OF 
\ POWERS) ACT, 1947. 

\ . 'Act No. XVII of 1947. 

[24fh. ’March ^ 1947,] 

An Act tA^provide for the continuance of certain emergency 
powers iir^relation to requisitioned land. 

HERExAS it expedient to provide , in relation lo land wliicli. 
wlien^ the De&nce of India xAct, 1939, expired, was subject to 
any reqni.sition effected under rules niude under that xAct, for the con- 
tinuance of certain powers theretofore exercisable under the said Act 
or the said rules: 

Axn WHEEEAS the E^ulsitioned Land (Continuance of Powers) 
Ordinance, 1946, provided Ipr the continuance of such powers, as the 
Indian Legislature was not .^es'^ion : - 

xAnd wheueas the Indian^x Legislature has been empowered by 
section 3 of the India (Central fxovernment and Legislature) Act, 1946, 
to make laws with respect to th^^ matters aforesaid; 

It is hereby enacted as folloT^s:— 


1. (1) This Act may be called the Requisitioned Land (Continuance 
of Powers) Act, 1947. \ 

(2) It extends to ^[all the Provinc^ of India]. 

d?) It shall cease to have effect on\the expiration of the ^period 
mentioned in section 4 of the India (Central Government and Legis 
lature) Act, 1946, except as respects thing, \ done or omitted to be done 
before the expiration thereof, and section^ of the General Clauses 
Act, 1897, shall apply upon the expiry of ^is Act as if it had then 
been repealed by a Central Act. 




2. In this Act, unless there is anything repgnani in the subject 
or context,— \ ■ 

(1) “appropriate Government” means, in relation to any requisi- 
tioned land, the Central or Provincial Government W which or under 
the authority of which the land has been reqiiisitioled ; 

(£) “Ordinance” means the Requisitioned Land (Jpontinuance o: 
Powers) Ordinance, 1946; 

(3) “Provincial Government” means, in relation to\ Chief Com- 
missioner's Province, the Chief Commissioner; 

(4) “requisitioned land” means immovable property WMch at the 

commencement of this xAct is subject to any requisition effe^d under 
the rules made under the Defence of India Act, 1939. \ 


1 For Statement of Objects and Reasons, m Gazette of India, 1946, Pt. V, d 860. 

2 Subs, by the A.O. 1948 for “the whole of British India”. 1 

3 Period extended npto 1st April, 1949, see Notiidcation No. 7-WL(l)/47, dated 3rd March 
1948, Gazette of India, 1948, Pt. I, p. 810. 
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Continu- 3. Notwithstanding tlie expiration of tlie Defence of India XXXV of 
ance of 1939^ and the rules made thereunder and the repeal of the Ordinpce, 1939. 
reqnisi- requisitioned lands shall continue to be subject to requisition' until 

tions. expiry of this Act and the appropriate Government may use or 

deal with any requisitioned land in such manner as may apj^ar to it 
to be expedient: / > 

Provided that the appropriate Government may at 
lease from requisition any requisitioned land. 

Release 4. [1) Where any requisitioned land is to be rele^ed from requisi- 

appropriate Government may, after making such inquiry, if 
any, as it considers necessary, specify by order in uniting the person to 
whom possession of the land shall be given. y 

(2) The delivery of possession of the requimioned land to tlio 
person specified in an order made under sub-section (i) shall be a full 
discharge of the Government from all liability in respect of such de 
livery, but shall not prejudice any rights in ^spect of the land whicJi 
any other person may be entitled by due process of law to enforce 
against the person to whom possession of tl/e land is so delivered. 

(2) Where the person to whom pos^ssion of any requisitioned 
land is to he given cannot be found ancl/has no agent or other person 
empowered to accept delivery on his bl&alf, the appropriate Govern 
meat shall cause a notice declaring tmit the land is released from re 
quisition to be affixed on some conspmous part of the land and publish 
the notice in the official Gazette- / 

(4) When a notice referred t/.iii sub-section (5) is published lU 
the official Gazette, the land s^dfied in such notice shall cease to be 
subject to requisition on and ferom the date of such publication and be 
deemed to have been delivered to the person entitled to possession 
thereof; and the Governm™ shall not be liable for any compensation 
or other claim in respect (x the land for any period after the said date. 

Power to 
acquire 
requisition- 
ed land. 


g notice as aforesaid is published in the official Gazette. 

1 land, shall on and from the beginning of the day on 
e is so published, vest absolutely in the appropriate 
5 from all encumbrances and the period of requisition 
ill end. 

isitioned land shall be acquired under this section 
owing circumstances, namely: — 

(a) where any works hpe during the period of requisition been 
. ^ ^^strueted on, in or ovey the lam} wholly or partly at 


5. (i) Subject to the provisions of sub-section (3), the appropriate 
Government may, aMny time when any requisitioned land, continues 
to be subject to requisition under section 3, acquire such land by pub 
lishing in the offi^al Gazette a notice to the effect that such Govern 
ment has decide^to acquire such land in pursuance of this section 
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XXXV of 
19 39. 


XLV of 
I860. 


the expense of Grovemnient and the appropriate Govern 
ment decides that the value of, or the right to use, such 
works should he preserved or secured for the purposes of 
Government; or 

(h) where the cost of restoring the land to its condition at tlif 
time of its requisition would, in the determination of the 
appropriate Government, he excessive having/ regard tc 
the value of the land at that time and the oyher decline? 
to accept the release from requisition of th&Gand without 
payment of compensation from Governme^it. 

/ 

(4) Any decision or determination of the appropriate Government 

under suh-seetion (3) shall he final, and shall not be/ called in question 
in any Court. / 

(o) For the purposes of clause (a) of suh-se/tion (S) '‘works’' in- 
cludes buildings, structures and improvements jof every description. 

6. (1) In respect of the continued suhjec^tion of requisitioned land 
to requisition under this Act or the Ordinance, compensation shall he 
determined and naid in accordance with jhe provisions of section 19 
of the Defence of India Act. 1939, and o^' the rules made thereunder: 

i 

Provided that all agreements and ai^ards under the said section in 
respect of the payment of compensation for the period of requisition 
before the expiry of the said Act shalF continue to be in force and shall 
apply to the payment of compensation for the period of requisition 
after such expirv. / 

. ( 

- (.2) In respect of any acquisi/ion of requisitioned land under this 
Act or the Ordinance, the amount of compensation payable shall ba 
such sum as would be sufficient /4o purchase at the market rate prevail 
ing on the date of tbe notice under ‘section 5 a piece of land equal in. 
area to, and situated within a/distance of three miles from, the acquired 
land, and suitable for the s^e use as that to which the acquired land 
was being put immediately/liefore the date of its requisition, or a sum 
equivalent to twice the market value of the acquired land on the date 
of its requisition, whicheVer is less; and such amount shall be determin 
ed and paid in accordai/ce with the procedure set out in the aforesaid 
section 19 and the ruy& made thereunder. 

(5) For the purposes of sub-section (1) all the provisions of the 
aforesaid section and of the rules made thereunder, and for the 
purposes of sub-seocion (2) such of those provisions as relate to matters 
of procedure, sh^ be deemed to be continuing in force. 

7. (i) The /appropriate Government may, with a view to carryinf? 
out the purpo^s of sections 3 to 6, by order require any person to fur 
nish to such Authority as may be specified in the order such information 
in his possesion relating to any requisitioned land as may be specified. 

(2) EVery person required to furnish such information as is re- 
ferred to in sub-section (i) shall be deemed to be legally bound to do 
so within the meaning of sections 17fi and 177 of the Indian Penal 
Code. 


Payment 
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8. Tile Central Government or any Provincial Government m-ay, 
by order notified in tlie official Gazette, direct that any powe^e6nfer* 
red or any duty imposed on it By this Act shall, in such cipsffimstances 
and under such conditions, if any, as inaj- he specified in/ffie direction, 
be exercised or discharged by such officer as may be^^ specified. 

9. {!) ]\"o suit, prosecution or other legal/ proceeding shall lie 
against any person for anything which is im^od faith done or intend- 
ed to be done in pursuance of this Act /'any order made thereunder. 

(2) Xo suit or other legal pr/Ming shall lie against the Crown 
for any damage caused or likd^o be caused by anything in good 
faith done or intended to be^jdfine in pursuance of this Act or any order 
made thereunder. 

10. The PtC-qu/fmed Land (Continuance of Powers) Ordinance, 
1940, is hereby/pealed; and anything done in exercise of any power 
conferred b/Jr under the said Ordinance shall be deemed to have been 
done in/ercise of powers conferred by or under this Act as if this Act, 
had ceraraenced on the 1st day of October, 1946. 


THE IMPORTS AND EXPORTS (CONTROL) ACT, 1947. 
^Act No, XVIII of 1947. 

[2m March, 1941.] 

An Act to continue for a limited period powers to prohibit or 
control imports and exports. 

W. HEEEAS it is expedient to continue for a limited period powers 
to prohibit,^ restrict or otherwise control imports and exports 
f jQn^ >- ^[tlK)-j^ - ro vine e^]^ ; 

, It is hereby enacted as follows : — 


1 . (i) This Act may be called the Imports and Exports (Control) 
Act, 1947. 

[2) It extends to the fe i SftaQ es of India]. 

(3) It shall come into force on the 25th day of March, 1947, and 
shall remain in force for a - pmod - ef throe , year^ 

2. to A«.,- 


(a) “Customs-colleetor” means a Customs-collector as defined in 
tie Sea Customs Act, 1878, or a Collector of Land Cus- 
toms appointed under tie Land Customs Act, 1924; 


(h) “import” and “export” mean lespectixely bringfing into: 
and taiiug out of ^[ tke-ProxiB ces-] b? sea, land or air; 


• 1 For Statement ot Objects and Esasons, see Gazette oE India, 1947, Ft V, n 

05 Sote Committee, see ibid. p. 2.58. 

2 Sn1)8.^ bj,fee ^0, 1948 for “British India”. 

, ■ . ■ ^0. 1948 for “the whede (d British India” 
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(c) ofdcer of CustoBis'’ aieans an officer of Cuitoiiis appoiEted 
n:^er tlie Sea Cusioms Act, 1878, or a Land Customs 
Officer appointed under the Land Customs Act, 1924. 

fij Central iTOvernment nj.uy, by hjrder published in the Powers k 

olliciai (j-azette, make proTision for prohibiting, restricting or otherwise prohibit 
controlling, in ail cases or in specified classes of cases, and subject to 
SUCH exceptions, ii any, as may he made by or under the order, — 

(a) the import, export, carriage coastwise or shipment as ships' ^ 
stores of goods of any specified description; 

(h) the bringing into any port or place in ^[the of 

goods of any sneffified description intended to be taken 
out of ^[the without being removed from the 

ship or conveyance in which they are being carried. 

(2j All^goods to which any order under sub-section (Ij applies shall 
be deemed to be goods of which the import or export has been prohibit- 
ed or restricted under section 19 of the Sea Customs Act, 1878, and ab 
the provisions of that Act shall have eftect accordingly, except that 
section 183 thereof shall have eifect us if for the word “shall'' therein 
the word "may"’ were suhbtitutecl. 

(d) Notwithstanding anything contained in the aforesaid Act, the 
Central Government may, by '^order published in the official Gazette; 
prohibit, restrict or impose conditions on the clearance, whether for 
home consumption or for shipment abroad, oi any gnods or class of 
""ods imported into TOe 


XZ of 
1946. •' 
1 


i 


VIHo 

1878, 


4A* Fees for applications for, and issue or 
renewal of, licences; The Central Govt, may by 
order levy, subject to such, exceptions, if anyi 
in respect of any person or class of persons as 
may be specified in the order, any fee ia respect 
of any application or in respect of any licence 
granted or renewed under any order made or deemed 
to have been made under this Act. 

11/55! 


6. No Court shall take cognizance of any olience punishable under cognizance 
section 5 except upon complaint in writing made by a Customs-collec- of offences, 
tor or by an officer of Customs authorised in. writing in this behalf by 

a Customs-collector, and no Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try any such offence. 

7. No order made or deemed to have been made under this Aci Savings, 
shall be called in question in any Court, and no suit, prosecution ox 

other legal proceeding shall lie against any person for anything in 
good faith done or intended to he done under this Act or any order 
made or deemed to have been made thereunder. 


1 For such an Order, see Gazette of India, 1948, Ph I, p. 286. 

2 Subs, by the A.O. 1948 for “British India". 

3 For sudi Orders, see Gazette of India, 1947, Pt. I, p. 836 and ibid, 1918, Pi I, p. 377. 
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THE DELHI AND AJMER-MERWARA RENT CONTROL 
ACT, 1947. 

'Act No. XIX of 1947. 

[24th Maiji, 194'/.] 

An Act to provide for the control of rents and evictions, and for 
the lease to Government of premises upoii wir becoming 
vacant, in certain areas in the Provinces of D^i and Ajmer- 
Merwaia. 

HEEEAS it is expedient to provide for tlie /outrol of rents and 
evictions, and for tke lease to Goveruiurft of premises upon 
ILeir becoming vacant, in certain areas m tlie provinces of Delhi and 
Ajiner-Merwara; 

It is Iicrehy enucted as tollows: — 


1 . [h 


Tliis xict may be called the D^ii and Ajmer-Merwura Kent 


Control Act, 1947. 

{2) It extends to tlie areas speci&d in tbe First fecbedulc, aiul 
such other ^areas in the Province of Delhi or Ajnier-ilerwara as tlie 
Central G-overnnient may from tiin/ to time specify by notification m 
the official Gazette; hut it shall ^t apply— 

(a) to any premises ^[simited in the Province of Ajniei-Mm^ 

wara] the constm-tion of 'which is not completed ami 
Tvhich are not to a tenant before the commencement of 
this Act, or 

(b) to any preniise^helonging to the Government, or 

(c) to any tenant^ or other like relationship created by a gTaut 

from tkey^overnment in respect of premises taken on 
lease oryrequisitioned by the Government. 

(5) It shall come into force on the 24th day of March 1947, and 
shall remain in f^ce for a period of two years: 

Provided iMt the Central Government may, by notification in the 
official Gazette/ direct that it shall remain in force for a further period 
not exceeding two years: 

Prnvid/l fuither that the Centra] Government may at any time, 
by notifica/ou in the official Gazette, direct that it shall cease to be in 
force in /ich areas as may be specified in the notification on such dai(# 
as may me so specified. 

Section 6 of the General Clauses Act, 1897, shall apply upon x of 1897. 
the expi^ of this Act in any area as if it had then been repealed by a 
Central Act. . 


1 For SteULcut of Objeefes and Reasons, see Gazette of India, 1947, Ft. V, p. 26; for 
Report of Select Comnhttee, see ibid, p. 249, 

2 Bxteaded to Notified Area Red Fort and West Notified Area in the Province of 
DeUii, m Gazette of India, 1947, Pt. I, p. 197. 

3 by B, 2 of the Delhi and Ajmer-Merwara Rent Conkol (Amendment) Act, 



1947 ; Act XIX.] Delhi and Ajjiier-Memara Bent Control. 


537 


2. In this Act. niiless tlieie is anything* repugnant in the subj^ 
or context, — 

(a) '‘landlord ' includes any person who for the time b^g u 
receiving or is entitled to receive the rent of any p^mises, 
whether on his own account or as an agent, trusty, guar- 
dian or receiver for any other person, or who/would so 
receive the rent or be entitled to receive the /ent if the 
premises were let to a tenant; 


[h) 


‘premises’' means any building or part of a building which 
is, or is intended to be, let separately for ;^e as a resideuce 
or for commercial use or for any other/purpose, and in- 


cludes — 


/ 


(t) the garden, grounds and outhouses, /i any, appertaining 
to such building or part of a bu4ding, and 

/ 

(li) any furniture supplied by the landlord for use in such 
building or part of a building 

but does not include a room in a dhayhmshala, hotel or lodging 

house ; 

{c) “standard rent’’, in relation t/ any premises, means — 

{ij standard rent of the pren/ises as determined in accord- 
ance witlL the provisioi^ of the h^econd Schedule, or 

[ii) where the standard rei^ has been fixed by the Courf 
under section 7, the/i'ent as fixed by the Court; 

Hor 

(ill) where the standard ient has been fixed under section 7A, 
the rent so fixed*^;] 

(.7,) “tenant’^ means a ^rson who tixkes on rent any premises fur 
his own occupatfton or for the occupation of any person 
dependent on Mm but does not include a collector of rent.T 
or any middleman who takes or has taken any premise- 
on lease witl/a view to sub-letting them to another person. 

3. (J) Except whe^e rent is liable to periodical increment by 
virtue of an agreeme/t entered into before the 1st day of January, 
Ibdb, or where rent is payable under a lease entered into before the Ist 
day of January, 1^9, which has not expired before the first day of 
the period for w^Mch the rent is claimed, no tenant shall, notwith 
standing anything contained in any contract, be liable to pay to his 
landlord for oc^iation of any premises any sum in excess of the 
standard rent di those premises, unless such sum may lawfully b^^ 
added to the /tandard rent in accordance with the provisions of this 
Act. 

(1?) AnV agreement for the payment of rent in excess of tlie stand- 
ard rent s^ll be null and void and shall be construed as if it was an 
agreemenj/ for paymeni of the standard rent only. 


1 Inayby s. 3 of the Delhi and Ajmer-Merwara Eeut Control f -Amendment) Act, 
1947 (50 of 1947). 
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4. (]) Where a part of tlie premises lei for use lias beea sublet by 
tlie fenaiit tbeii^ without prejudice to the provisious of section 9,^ 

(a) the landlord may increase the rent payable by the tmunt— 

U) in the case of premises let for residential purposes by an 
amount not exceeding 12i per cent, of the /standard 
rent of the part sublet; and / 

{li) in the case of premises let for other purpyses by an 
amount not exceeding 25 per cent, of the /tandard rent 
of the part sublet; / 

(h) the tenant may increase the rent payable by the sub-tenant— 

{i) in the ease of premises let for resideumd purposes by >ui 
amount not exceeding 25 per cent, m the standard rent 
of the part sublet; and / 

[ii) in the case of premises let for othemmr poses by an amount 
not exceeding 50 per cent, of the standard rent of the 
part sublet; / 

(c) the tenant shall, on being so r^uested in writing by the 
landlord, supply him withiy fourteen days tliereafter a 
statement in rvriting giving full particulars of any sub- 
letting including the rent/wliargecl. 

E.f'ljlanation. — For the purposes /)f this sub-seclion, the slaiulard 
rent of ilu* part sublet shall he aiiyaniouut hearing such proporiion io 
the standard rent of the premisesyUs may he reasonable having regard 
h) the extent of the part sublet yud other relevant considerations. 

[2) Where the landlord Ms at any time whether before or after 
the commencement of this incurred expenditure (m any improve- 
ment or structural alterati^ of the premises not being expenditure on 
decoration or normal repairs, and the cost of that improvement or 
structural alteration hay not been taken into account in determining 
the standard rent of tM premises, he may increase the rent per year 
by an amount not exc^ding six and one-Ciuarter per cent, of such cost, 

(d) Where the Undlord pays in respect of the premises any charge 
for electricity or w/ter consumed in the premises, or any other chm’ge 
levied by a local Authority having jurisdiction in the area which is 
ordinarily payabW by the tenant, he may recover from the tenant any 
•amount so paid ny him; but no landlord shall recover from his tenant, 
whether by means of an increase in rent or otherwise, the amount of 
any tax on buildings or land imposed in respect of the premises occu- 
pied by the tenant : 

Provided that nothing in this sub-section shall affect the liability 
of any tenant under an agreement, express or implied, to pay frotn 
time to time the amount of any such tax as aforesaid. 
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5. (1) It shall not he lawful for the landlord or any person acting 

or purporiing to act on behalf of the landlord or the tenant or Jn\ 
person aeting or piirpoiiing to act on helialf of the leiianr, to c^irn 
or receive, in eonsideraiion of the grant, continuance or renewal of a 
tenancy or sub-tenancy of any premises payment of any fine, prmium. 
advance or other like sum in addition to rent, or, save as oyfierwiso 
provided in section 4 or section 7, any rent in excn^s of ihe/standard 
relit of the premises. / 

(2) It slu'dl not he lawful for the tenant, or any pcr^n acting or 
purporting to act on behalf of the tenant, or a sub-ten ajfit to cl aim oi 
receive any payrneiii in coiHideration of the relinqui^iuieut of uii 
tenancy of any premises, 

{d) Xoiliing in this section sliall apidy to any /payment made in 
pursuance of an agreement entered inlo before the/lst dav of Xovein- 
ber, 19.39, / 

/ 

6. Xo i'ollc'ctor of rents or middleman sball/be liable to pay to 
])riu<*ipal in respect of any premisis any snni 1/v’ wav of rental charges 
which exceeds the amount wliicli he is euiitleil/under tliis Act to realise 
from the tenant or tenants of the premises./ 

y 

7. (7) If any dispute arises regarding the standard rent payable 
in respect of any premises ^[other than prAiises to which the provisions 
of section 7A apply,] it shall be determined by the Court. 

(2) Where for any reason it is no/ possible to detenu ine the stand- 
ard rent of any premises on the principles ^et forth in the Second Sche- 
dule, the court may, on the applicr/ion of any per.son interested or. of 
its own motion, determine the stiyidaid rent, and in so doing shall 
have regard to the standard rents of similar premises in the same 
locality and other relevant considerations. 

{3) Where the standard r/nt of any premises has been settled en 
the basis of a lease for a period of one year or more and the court hu'j 
to determine the standard r/nt of the same premises, on a lease for a 
period of less than one yedr or vice versa, the standard rent shall be 
calculated in accordance with the Third Schedule. 

(4) Where the coup determines the standard rent of any premises 
under this section, thd eoui*t shall deteimine the standard rent of the 
premises in an unfu/nished state, but may also determine an addi- 
tional charge to hw payable on account of fittings or furnishings in- 
cluded in the lea^ and it shall be lawful for the landlord to recover 
such additional ^arge from the tenant 

(5) In every case in which the court determines the standard rent 
of any premis/s under this section it shall appoint a date from which 
the standard /rent so determined shall he deemed to have efiect. 


Unlawful 
charges fay 
landlord or 
tenant. 


Limitation 
of liability 
of middle- 
men. 


Determina- 
tion of 
disputes 
regarding 
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1 Ins, by s. 4 of the Delhi and AjmerAIerwara Rent Conijol (An^endment) Act, 
(50 of 1947). 
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^[7. A. Tile provisions set out in tlie Fourth Schedule shall to 

the fixation of rent and other matters relating^ to the premises in Delhi 
(hereinafter referred to as the newly constructed premises) the /cons- 
truction of which was not completed before the commencement o/^[tbis 
Act]. 

8. (/) Where tlie landlord wishes to increase the rent o^any pre- 
mises he shall give the tenant notice of liis inientioii to mmce the in- 
crease, and, in so far as sucli increase is permissible uridm* ibis A<‘t, 
it shall he due and recoverable only in respect of the period of tenancy 
al1ei‘ ihe end of the month in which the notice is giveiy 

(2) Every notice under sub-section (/) shall be inXvriiing sig-nod 
Ijy or on belialf of the landlord and given in the mapiier provided in 
section lOG of the Transfer of Property Act, 18<S2. 

(u) For tlie avoidance of doubt it is hereby demared that the pro- 
visions of this section apply equally to any iiicreasj/ in the rent payal)le 
by a suh-teuant. 

9. (7) XotwithstaJiding* anything contaii^ in any contract, no 
court shall pass any decree in favour of a landlord, or make any order, 
in favour of a landlord whether in executioi/ of a decree or otherwise, 
evicting- any tenant, whether or not the peyfod of the tenancy has ter- 
minnied, unless it is satisfied eithex^- 

(o) that the tenant has neither p/id nor tendered the whole of 
any arrears of rent due, yithin one month of the service 
on him in the manner provided in section lOG of the 
Transfer of Property 1882, of a notice of demand 
by the landlord: 

Provided^ that no eviction shall be ordered under this clause if the 
tenant pays in court on the first/ day of hearing such arrears of rent 
iogeiher with the costs of the spat; or 

(h) that the tenant wi'^out the consent of the landlord, has, 
whether beforeyOr after the commencement of this Act, — 

(i) used the premises for a purpose other than that for which 
they were/let, or 

{ii) assigned, /ublet, or otherwise parted with the possession 
of, theywhole of the premises, or 

(o) that the ynant without the consent of the landlord has, after 
the coniniencement of this Act, sublet any part of the pre- 
mis^; nr 

that Abe premises were let for use as a residence and neithei 
^ i tenant nor any member of his family has been residing 
therein for a period of six months immediately before the 
date of the institution of the suit for eviction; or 

I* ? Ajmer-Merwara Rent Control (Amendment) Act, 

1^7 (5a ^ 194^ for s. 7A which had been inserted by s. 5 of the Delhi and Ajmer- 
Merwara Bent Control {Amendment) Ordinance, 1947 (18 of 1947). 

lais Ajmer-M^ara Rent Control (Amendment) Act, 

(28 cA (witi retrospective effect) for this section'', 
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(e) that purely residential premises are required hona fide by the 
landlord who is the owner of such premises for occupation 
as a residence for himself or his family, that he neiper 
has nor is able to secure other suitable accommoda^on, 
and that he has acquired his interest in the premise? at a 
date prior to the beginning of the tenancy or the 2h^d day 
of June, 1944, wliichever is later or, if the inte^st has 
devolved on him hy inheritance or succession, mis pre* 
decessor had acquired the interest at a date prior to the 
beginning of the tenancy or the 2nd day of /une, 1944 
wliichever is later; or / 

(-f) that the tenant after the commencement of thi/Act has built, 
acquired vacant possession of or been al]:bited a suitable 
residence; or / 


(g) that the premises were let to the tenant |6r use as a residence 
by reason of bis being in the service/br employment of the 
landlord, and that the tenant lias/ceased, whether before 
or after the commencement of tly< Act, to be in such ser- 
vice or employment; or / 

(//) that the tenant has been guilty conduct which is a nuisance 
or annoyance to the occupiers of neighbouring premises or 
other occupiers of the sam^premises; or 

(i) that the tenant has, whet^r before or after the commence- 
ment of this Act, cause/ or permitted to be caused substan 
tial damage to the p/emises, or notwithstanding previous 
notice has used or (Jealt with the premises in a manner 
contrary to any co/dition imposed hy the Government or 
the Delhi Improvement Trust on the landlord while giv- 
ing him a lease /of the land on which the premises are 
situated; or / 

ij) that the landlor/ requires the premises in order to carry out 
any build ii^ work — 

(^i) at the i^ance of the Government or the Delhi Improve- 
ment ^ust in pursuance of an improvement scheme, or 
dev^pment scheme, or 

{ii) becmse the premises have become unsafe or unfit for bu- 
/an habitation : 


Provided/b^it no decree for eviction shall be passed on the grounds 
set forth in pauses (e) and (?) unless the Court is satisfied^ after taking 
all the facts and circumstances into consideration that it is reasonable 
to allow s/cb eviction: 

Pro/ided further that where a decree evicting a tenant is made on 
the grinds set forth in clause (c), the landlord shall not be entitled to 
obtai/ possession of the premises by pocess of the Court issued in ese- 
cuti<^, before the expiration of a period of three months after the date 
of the decree. 
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(2) Por tile purposes of clause (b) or clause (c) of sub-section 
a court may presume that premises let for use as a residence were oy are 
sublet ])y the tenant in whole or in part to anoiher person, if it is saMsfie/l 
that such person, not ])eiiig a, servant of the ienant or a member yof the 
family of sucli servant, was or lias been residing* in the premiseyor any 
part thereof for a iieriod exu^eeding* one nionlli otherwise tlian/in eom- 
niensality with the tenant. / 


Lease to 

Govern* 

IQ«lt of 

patemis^ 

becoming 

vacant. 


(^3) Where a decree or order evicting a tenant is m^e on the 
grounds set fortli in elaiise (e) of sub-seetion (J) and tlie landlord fails to 
occupy and use ilie premises as a residence for himself pr his family 
within two months of obtaining possession iherenf, or at a/y time within 
one year of obtaining possession of the premises lets ibe wliole or any 
part thereof to any person otber than the evicted tenaii/, the Court may 
ou the application of the evicted tenant place him m possession of the 
premises and award such damages as it thinks fit ^a^inst the landlord. 

10. (1) The provisions of this seciion shall /pply notwithsianding 

anylhing itontained in section 9, hiii only in rob/ion to premises in such 
areas a.s the Central Government may from pne to time specify by 
biotification in the Official Gazette. / 

(2) Where any premises which hav^ been let comprise vacant 
grounds upon which it is pennissible under the building regailations 
or other municipal bye-laws for the tim/being in force io erect another 
building, whether for use as a resiclepxie or for any other purpose and 
the landlord proposing to erect sucli/buildiiig' is unable to obtain pos- 
session of those grounds from the ^nant by agreement with him, the 
landlord may apply to the Court y4nd the Court inay, if it is satisfied 
that the landlord is ready and willing to commence the work and that 
the severance of the vacant grinds from the rest of the premises will 
not cause undue hardship to me tenant, — 

{a) direct such severmce, 

(b) place the landlOTd in possession of the vacant grounds, 

(e) determine th/rent payable by the tenant thereafter in res- 
pect of tVe rest of the premises, and 

{d) make suclt other orders as it thinks fit in the circumstances 
of tW case. 

11. (2) Th^provisions of this section shall apply only in relation 
to premises wmin the Municipality of New Delhi which are, or are in 
tended to by^let for use as a residence. 

(2) ■\^enever any premises the standard rent of which is not less 
than tw^^thonsand and four hundred rupees per year becomes vacant, 
either m the landlord ceasing to occupy the premises or hy the termina- 
tion oj a tenancy or by the eviction of a tenant or by the release of the 
-prenii^ from requisition or otherwise, — 


5 gncib notificafious see Gajzette of Mia., 1947, Pt. I, p. 1250 and ibid, 1948, Pf. 
b P* 128. 
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(а) tlic landlord sliall, ivitliin seven days of tlie premises becom- 

ing vacant, give intimation thereof in writing to the Estate 

Officer to the Government of India; 

/ 

(б) whether or not such intimation is given, the Estate;' Officer 

may serve on the landlord by post or otherwise a/hotice — 

/ 

(/) informing him that the premises are required bV the Gov- 
ernment for the duration of this Act or for^^uch shorter 
period as may be specified in the notice, ^nd 

(il) requiring' him, and every per:5on claiming under him, to 
deliver possession of the premises fortliwith to such 
officer or person as may be specified ipi the notice : 

Provided that where the landlord has giy^n the intimation re- 
quired by clause ia) no notice shall be issu^l by the Estate Officer 
under clause ih) more than seven days after the deliveiy to him 
of the intimation: / 

/ 

Provided, further that nothing in yfhis sub-section shall apply 
in respect of any premises the pos^j^ssion of which has been ob- 
tained by the landlord on the hasi/ of a decree or order made ou 
tlie grounds set forth in clause (fi of sub-section (7)" of section '-i 
or in respect of any premises which have been released from re- 
quisition for the occupation aijd use of the landlord himself. 

/ 

. 7 

Upon tlie serriee of a iiott'o under claU-'-e {h) of sub-section 1.2; 
(lie preuiises shall be deemed to 1/ave been lea.^ed to the G-overnment foi 
llie period specified in the notice, as from the date of the dtdivery ot 
tlie iutiiuation under clause {nj of sub-section (.2> or in a case where no 
such intimation has been g'iyfeu, as from tbe date on which possession 
of the premises is delivereil/ in pursuance of the notice, and the other 
terms of the lea.se shall he /uch as may be agreed upon between tbe Gov- 
ernment and the landlord or in default of agreement as may be deler- 
miued by the court, in Accordance with the provi.sions of this Act. 

(4) In every ca.se where the landlord has in accordance with the 
provisions of suh-seAtiou (2) given intimation of any premises hecom- 
ing' vacant and th.;^ premises are not taken on lease by the Goi eminent 
uiTder this seetiom the Government shall pay to the landlord a sum 
equal to one-fift^econd of the standard rent per year of the premises. 

(J) Any /remises taken ou lease by the Government under this 
sectih may /e put to any such use as the Government thinks fit, and 
in particuita- the Government may permit the use of the premises for 
the pnrposfe of anv public institution or any foreign embassy,, legation 
or consuMe or anV High Commissioner or Trade Commissioner, or as 
a lesid^ce hy any officer in the service of the Govemment or of a 
foreign embassy, legation or consulate or of a High Commissioner or 
Trad^ Conimissioner. 
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12. {!) The landlord shall be bound to keep in good and tenant^ble 
repair any premises to which this Act applies except in cases where/the 
tenant has undertaken by agreement to keep the premises in repair/ 

(2) If the landlord neglects to make, within a reasonable / time 
after notice, any repairs which he is bound to make under sub-sectmn (1), 
the tenant may make the same himself, and deduct the expenses pi such 
repairs from the rent, or otherwise recover it from the landlom : 

Provided that the amount so deducted or recoverable in /any year 
shall not exceed one twelfth of the rent payable by the tenant for that 
year. / 

13. (7) If any person fails to comply with the provisions of clause 
(c) of sub-section [1] of section 4, or supplies under that /lause a state- 
ment which is false in any material particular, he shal/ be punishable 
with fine which may extend to one thousand rupees. / 

(2j If any person receives any payment prohibited by sub-section 
(7) or sub-section {2) of section 5, he shall be punisMd with fine which 
shall not be less than the amount so received by him but shall not ex- 
ceed that amount by more than one thousand rup/es, and shall also 1)(* 
punishable with simple imprisomnent for a terin/which may extend to 
three months. / 

(5) Notwithstanding anything contained /n the Code of Criminal 
Procedure, 1898, any Magistrate of the first/class may pass a sentence 
of fine exceeding one thousand rupees on a ]mrson convicted of an ofience 
punishable under sub-section {2} of this ^ction. 

(4) No court shall try any person Mr an offence punishable under 
sub-section (2) of this section after the /xpiry of three months from the 
date of the commission of the offence ^nless complaint in respect of the 
offence has been made to a Magistime within those three months. 

(5j If any person contravene^the provisions of clause {a) of sub- 
section (2) of section 11, or fail/to comply with a requirement under 
clause ih) thereof, he shall be /unishahle with fine which may extend 
to one thousand rupees. f 

14. {!) Except as may l/e otherwise provided by rules made under 
sub-section (2), any questi^ wdiich under this Act is to he determined 
by the court may he determined by any court wliich would have jurisdic- 
tion to hear and decide y suit for eviction ot a tenant from the premises 
in respect of which thy question arises. 

(2) "With the concurrence of the Chief Commissioner, the High 
Court may make rules to determine the classes of courts wdiich shall 
have power to heiy and decide original cases, appeals and applications 
for revision and m deal with execution proceedings under this Act and 
the procedure ty be followed by them. 

(3) The power conferred by sub-section (2) shall include power to 
determine iy what circumstances the parties shall have a right to ap- 
peal or ap^ for review over revision in cases under this Act, and fur- 
ther to d^ermine how and by what authority it shall he decided 
Fhje&fic py particixlar shall be deemed to be a me under thia Act. 
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(4) All rules made under sub-section (i) shall be published in thb 
Ofticial Gazette. 7 

(o) The provisions of this Act and of any rules made under/lub- 
section [2] shall, in respect of any case under this Act, have eifecii not- 
withstanding' an^'thing* to the contrary in thei Code of Civil Pri^edure. 
1908, or any other law. / 

/ 

15. (1) The Delhi Eent Control Ordinance, 1944, the Kew Delhi 
House Kent Control Order, 1939, and the Ajiuer-Merwar/ Control ot 
Rent and Eviction Order, 194G ai’e hereby repealed; but the repeal 
shall not afiect— " / 


(o) ilie jirevious operaiiun of, or anyihing- duly/done or suHered 
lo be done under, the said Ordinance or/Oidcrs; or 

[hj any riglit, privilege, obligation or liability acquired, accrued 

or incurred under the said Ordiuanc.^ or orders; or 

/ 

ir) any penalty, torfeilure or puni^luiieiijt^ incurred in respect of 
any contravention of the said Or^linunce or Ordens; or 

{fl} any investigation, legal proceeding or leinedy in respect ol 
any such right, judvilege, obfigalion, liabilily, penalty’, 
forfeiture or punisliiiient us /i foresaid ; 

aiul any sucli investigation, legal ju’OcetJding or remedy may be insti- 
iuied, continued or enforced and any .^ubli penally, forfeiture or punish- 
inejit may be imposed, us if the said Uhlinance and Orders had not been 
repealed, and liad ])eeii duly made i^d continued in force. ‘ 

(2) The Punjab rrban Rent Restriction Act, 1911, shall cease to 
have ehect in the Province of Delhi. 


/ 

THE FilRST SCHEDULE. 

[$ee section 1 (2)]. 

Aheas w which the Act ESTEyns. 

A. The Province m Delhi — 

1. The Municipality of Delhi; 

2. The Munimpality of Hew Delhi; 

3. The CantRunient of Delhi; 

4. The Notmed Area of the Civil Station, Delhi; 

5. The Municipality of Shahdara. 

B. The Province of Ajmer-Mencara — 

1. The Alunicipality of Ajmer and all land within one mile of 

the limits of that Municipality; 

2. Tip Municipality of Beawar and all land within one mils 

Jai the limits of that Municipality; 

3. The Cantonment of Nasirahad and all land within one mile 
/ of the limits of that Cantonment, 


liepeais 
and savi 
ings^ 


69 \ 
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THE SECOND SCHEDULE. / 

[See section 2 (c)]. / 

PAET A. / 

PltOVISIO^'S FOR DETERMINING THE STANDARD RENT OF f/eMISES 

IN THE Province of Delhi. / 

1. Ill tliis Part of this Schedule, ‘ 'basic rent” in ^latiom to any 
premises means — / 

(a) ivhere the fair rent of the premises has b^n determined or 
re-deterrained under the provisions oi/ the New Delhi 
House Rent Control Order, 1939, th^ rent as so deter- 
mined, or as the case may be, re-demTiiined ; 

(h) where the standard rent of the preiij^es has been fixed l)y 
the Court under section 7 of the ^Ihi Rent Control Ordi- 
nance, 1944, tlie rent as so fixed/ 

(c) in any other case, — / 

(/) the rent at which the premiss were lei on iiie Isi day ut 
November, 1939, or / 

I X on that date, the leni at 

ter that date. 

\diich rent is payable wxue let, 
7 of June,. 1944, the standarrd 
^ the basic rent tliereof. 

f wbich rent is payable, not 
plies, are let for tbe purpose of 
.e purposes of a public hospital, 
ary or reading-room or an or- 
ises shall he the basic rent in- 

it per annum is not more than 

rent per annum is more than 
Rs. GOO, 

rent per annum is more than 
Rs. 1,200, or 

at per annum is more than 

vhich rent is payable, not being 
are let for any purpose other 
the standard rent of the pre- 
ay twice the amount by which 
I if the premises were let for a 

d which rent is payable, not 
Demg premises to wnicii paragrapli applies, are used mainly as resi- 
dence and incidentally for business or profession, the standard rent of 
the premises shall be the mean of the rent as calculated under para- 
graphs 3 and 4. 


XXV of 
1944 . 
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PART B. 

Ppo^^sions foPc determining the Standard Rent of premise,^ 

IN THE Province of AraER-ilERWARA. / 

/ 

1. In ttis Part of this Schedule, “hasic rent'’ in relatioi/ to any 

premises means — / 

(a) wliere the fair rent of the premises has 1>een dp'fermmefl or 
re-determined under the provisions of the yAjnier House 
Rent Control Order, 11)48, the rent as so determined, or, 
ns the ease inny be, re-detenniiied ; 

(h) in any other case, — / 

(i) the rent at which the prornisos weie Jet on the ist day of 
Repteinher, 1089, or 

Hi) if the premises were not let on t|tat date, ilie rent at 
whiel) they were first let after that date. 

2. Whore the premises in respect of whi^i rent is payable were let. 
for whatever purpose, after the 2nd day of »Time, 1944, the siandard 
rent of the premises shall he the same asyfhe basic rent thereof. 

3. Where the premises in respect of which rent- is payable are let 

for use HvS a residence, the standard r^it of the premises shall he the 
basic rent increased by — / 

(a) <S-1 /3% thereof, if the basic rent per annum is not more than 
Es. 300; / 

(h) 12i% thereof, if the )4sie rent per annum is more than 
Rs. 300 but not mure than Es. 600, 

(c) 18-3/4% thereof, i/ the basic rent per unnum is more than 

Rs. 600, hut nm more than Es. 1,200, or 

(d) 26% thereof, if the basic rent per annum is more thnn 

Es. 1,200. 7 

4. Where the prmnises in respect o£ which rent is payable are let 
for any purpose otheTthan use as a residence, the standard rent of the 
premises shall he tfe basic rent increased by — 

(u) 26% tl^reof, if the basic rent per annum is not more than 

J 600 . ' 

thereof, if the basic rent per annum is more th;in 
600, hut not more than Rs. 1,200, or 

lereof, if the basic rent per annum is more than 

1 , 200 . 

le premises in respect of which rent is payable, not 
0 which paragraph 2 applies, are used mainly as resi- 
ntally for business or profes.sion, the standard rent of 
ill be the mean of the rent as calculated under para- 
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THE THIED SCHEDULE. 

[See section 7 (5)]. 

Method of oaicdlating Standard Eents in the cases referred 
TO IN SUB-SECTION (3) OF SECTION 7. 

If the standard rent of premises for a tenancy of tyelve montiis 
or more is E, tlie standard rent for any of the shorter p/riod specified 
in column 1 shall he as set forth in column 2 of the Allowing* table^ 
and vice versa, namely: — 


Period of Ttirifincy 
l\[o)e thim ill rnonthR, but not more than 12 months 
Moie lhan 10 months, but not more than 11 months 

i\fo?p than n months, hut not more than 10 months 

Mme Ih.in S months, bill not more than 9 months , 

Mole lli.'in 7 jiiontlis, hnt not more lhan R rnonims 

Ahne than 0 inontliH, hut not more than 7 Hionths 

Mure Ibun 7 moiitii-', hut no! tuoK' th;in/m montljs 

Afure ihnn I months, hut not 5 months 

Afore tlian P, niontlis, hut not than 4 monihs 

Afore than 2 monilis, Iml, not >nior6 lhan 3 months 

Afore th.an 1 Tnonih, Imt more than 2 months 

Not more than 1 moiytli 


Standard Rent 


R 


R X 


R X 


R X 


R X 


R X 


R X 


R X 


R X 


R X 


R X 


R X 


1188 

1200 

lioo 

1200 

111(1 

1200 

liRO 

1200 

080 

1200 

flOO 

1200 

800 

1200 

G80 

1200 

510 

1200 

380 

1200 

190 

1200 


iTHE EOUETH SCHEDULE. 

(See section 7 A.) 

Provisioj/s relating to the fixation of rent and other rnnttpfs in 
'respect of newly constmeted premises in Delhi, 

1. /‘Eent Controller” for the purposes of this Schedule means the 
persoiyappoiuted by the Central Goyernmeut as the Eent Controller. 

If the Eent Controller on a written complaint or otherwise has 
rea^n to believe that the rent of any newly constructed premises Is 
sive, he may, after making such inquiry as he thinks fit, proceed 
' fix the standard rent thereof. 

I Ins. by s. 6 of the Delhi and Ajraer-MerwftTa Rent Control (Amendment) Act, 
lSi7 (50 of 
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. P* Rent Controller in fixing tlie standard rent shall state in 
writing his reasons therefor. 

4. In fixing the standard rent the Rent Controller shall tate into 
consideration all the circumstances of the case including any an^ount 
paid or to be paid by the tenant by way of premium or any otheir like 
sum in addition to rent. 


5. "No tenant holding any newly constructed premises imder an 
existing lease or on terms otherwise agreed to between the ^tenant and 
the landlord shall be required as a result of fixation of tHe standard 
rent to pay a rate of rent higher than that fixed in the lease or other- 
wise agreed to during the currency of an existing lease qr an extension 
thereof, unless the tenant has agreed to some addition*, ^improvement or 
alteration being carried out in snch premises on the understanding that 
he would pay higher rent and such higher rent is p:p4viously or at any 
F.u])sequent time approved by the Rent Controller. / 

/ 

6. If at any time after the standard rent of cdiy newly constructed 
premises has been determined under paragraph ^At appears to the Rent 
(Jonlroller that subsequent to such determination some addition, 
ini])rovement or alteration, not included in necessary repoirs or repairs 
usually made to premises in that localiiy hasXcen made to such premises 
at the landlord’s expense, the Rent ContiTmer may, after making such 
inquiry as he ihinks fit, redetermine iheystandard rent thereof: 

Provided that any increase in the .^indard rent allowed under this 
paragraph shall not exceed 7i per cei^ of the cost of the addition, 
improvement or alteration and shall fiot he chargeable with effect from 
any date earlier than the dare on yjiicli the addition, improvement or 
alteration was completed. / 


7. For the purposes of an i/quiry under paragraphs 2, 5 and 6, the 
Rent Controller may — / 

(a) require the landl^4 to produce any hook of account, docu- 
ment or other /information relating to the newly construct- 
ed preniLses,/ 

(h) enter and inspect snch premises after due notice, and 
(c) authorise any^ officer subordinate to him to enter and inspect 
such praises after due notice. 

S. The standarX^ rent shall in all cases be fixed by the Rent Con- 
troller as for a te^ncy of twelve months : 

Provided tmt where any newly constructed premises, the standard 
rent of which is fixed under this paragraph, is let or re-let for a period 
of less than twelve months, the standard rent for such tenancy ^ shall 
bear the saism proportion to the annual standard rent as the period of 
tenancy b^rs to twelve months: 

Provided further that where -such premises were so let or re-let by 
reason the tenant being unwilling to take the same for twelve months, 
the sMdard rent for such tenancy shall be determined in accordance 
/ao /I A \» n iTl ihfi- ThiVd f^chedulft. 
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9. If any dispute arises between a landlord and a tenant ove/ the 

application of paragraph 8, the matter may be referred by eitlien^arty 
to the Rent Controller for decision who shall state in writing hiyr.easons 
therefor. / 

10. When the standard rent of any newly constrnefedyfrremisos has 
been determined — 

(a) the landlord, nr any person acting or piirponung to act on 
behalf of the landlord, shall not claim or receive in consi- 
deration of tlie grant, renewal or conta/uonce of a tenancy 
of such premises any premium, advance or other like sum 
in addition to rent or any rent ii/excess of the standard 
rent ; 

(h) any agreement for the payment ^ rent in excess of the 
standard rent shall be mill jjml void in respect of siiel 
excess only; 

(e) any agreement for the pa Wont of any premium, advance or 
any like sum in additi^ to rent shall be null and void; 

(fl) any sum in excess of^ standard rent and any premium, 
advance or any ^ sum in addition to the rent paid! 
whether beforyfr after the ^[coming into force of this 
Act] in repe^^f such premises shalfbe refunded to the 
person by^om it was paid or at the option of such person 
0 tlierwisg^ d j usted . 

11. Any person aggrived by on order of the Rent Controller may, 
within thirty eWs from the date on which the order is communicaled to 
him. appeal ^ the District Judge, Delhi.] 


THE INDIAN FINANCE ACT, 1947. 
^ACTNo.XXof 1947. 

[31st March, 1947.] 

An Act to give effect to the financial proposals of the Central, 
Government for the year beginning on the 1st day of April 

HERE AS it is expedient /to discontinue the duty on salt manu- 
factured or imported Wl^<»r'^rthc rrovinccTT], to fix maximum 
rates of postage under the Indian Post Office Act, 1898, to continue, 
subject to certain modifications, for a further period of one year the 
additional duties of- customs imposed by section 6 of the Indian Finance' 
Act, 1942, to continue the temporary export duty on raw cotton and 
the enhanced rates of export duties on raw jute and jute manufactures, 
to enhance the export duty on tea, to" fix rates of income-tax and super- 
tax, and to make certain provisions relating to income-tax, super-tax 
and excess profits tax ; 


1 SaH by y 8 of the Delhi and Ajmer-Merwara Rent Control (Amendment) Act, 1948 

retrospective eSeet) for “coming into operation of this paragraph” 

2 For Sktmnent of Objects and Re.'ismis, see Gazette of India, 1947, Pt. V. n 189 

2 Sobs, by Uie A.a 1948 for “British India”. ri-w. 


VI of 1898. 
xn of 

1942. 
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It is liereby enacted as follows; — 


Sol 


ft.o. 


Vi'S 


(i) Ihis Act may be called tie Indian Finance Act, 1947. 

(2) It extends to it* tie of India].^^ ^ 

1 n ] ^ ieginning' on tie Ist day of April 1947, no dut}- 

snail be levied on salt manufactured in, or imported by sea or by land 
mto, 

-(7 ^^^ y^^^/beginning on the 1st day of April 1947, tie 

bchedule contained in the First Schedule to the Indian Finance Act-, 
VI of 189S; 1945,. shall again be inserted in the Indian Post Office Act, 1898, as the 
First Schedule to that Act. 


Short title 
and 

•SS;, 

Disconti- 
nuance of 
salt duty. 

Inland 

postage 

rates^ 


4. The additional duties of customs on certain goods chargeable Coutiuua- 
XYTTT f customs under the First Schedule to Ihe Indian TariS tion <jf 

1934, ^ under the said Schedule read with any notification of the 

Central Government for the time being in force, imposed up to the 3 -lst dLtoml 
day of March 1943 by section b of the Indian Finance Act, 1942, and imposed Ly 
continued, subject to certaiu modifications, up to the 31st day of Mardi 'ff r 
1946.^ by section 5 of the Indian Finance Act, 194(J, shall continue to 1943 

be levied and collected, as provided in the said section G and subject to 
the aforesaid modifications, up to the 31st day of March 1948. 


XXXII of 
1934, 


5, (1) Fur the Second Schedule to the Indian Tarilf Act, 1934, the 
the following shall be substituted, namely:— 

‘‘THE SECOA^D SCHEDCLE. 

E I port Tariff. 


Ikm No. 


Name of article. 


Rale of duty. 


Provisiou 

regarding 

certain 

temporary 

duties of 

customs 

andenhan^ 

ced rates 

of duties of 

customs. 


1. Piiw Jute (other than Bimlipatam jute)— 

(1) Cuttings 

(2) All other .dcscripiioDS , . . . 

2. Jltu M.ixuF.^cruKES (other Ihau of Diiulipalam 
jute), \shcu not in actual use a^ coveiiugs, re- 
ceptacles or bindings for other goods— 

(1) Sacking (cloth, bags, twist, yarn, lopc ami 

twine) 

(2) Hessians and all other descriptions of jute 
manufactures not otherwise specified . 

3. Raw cotton ...... 


4. Rice, with or without husk, including rice, flour 
but excluding rice bran and rice dust, which 
are free . 


Rs. 4-S per bale of 100 lbs. 
Rs. Id per -bale of 100 lbs. 


Rs JO per tun. 

Rs, 80 per ton. 

At such rate not exceeding 
Rs. 75 per bale of 400 lbs. 
as the Central Govern- 
ment by notification in 
the official Gazette may 
from time to time deter- 
mine. 


Two annas and three pies 
per standard maund. 


Pour annas per lb,” 


5. Tea 
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lacame-bax 
and super- : 
tax. 


(2) The following Orclinaiices are hereby repealed, namely: — 

(a) The Indian Tariff Act (Amendment) Ordinance, 1946; 

(b) The Indian Tariff Act (Second- Amendment) Ordinance, 

1946; 

(c‘) The Indian Tariff (Amendment) Ordinance, 1947. 


5. (1) Subject to the provisions of sub-sections (o), (fl-), (J) and 
(6'j, for the year beginning on the 1st day of April 1947— 

(u) income-tax shall be charged at the rates specified in Part .1 
of the Schedule, and 

(If) rates of super-tux shall, for ilic purposes of section 66 of the 
Indian Income-tax Act^ 1922, be those spcidfied in Part 
II of the Schedule. 

[2] In Jiuddiig any assessment for the year ending on the 61st day 
ol March 194(S, there shall be deducted from the total income of au 
asscssee, in aceordunce with the provisions of section 1 -jA of the Indian 
Income-tax Act, 1922, au amount equal to oue-fjflh of ilie earned 
iiicome, if any, included in his total income, but not exceeding in any 
case four thousand rupees. 

(3) III making any assessment for the vear ending on the 61si dav 
of March 1948,- 

(ii} wliere the total income of au asscssee, not being a company, 
includes any income cliargeable under the head “Salaries” 
as reduced by the deduction for earned income appropriuic 
tliereto, or any income chargeable under the head “In- 
terest on securities”, or any income from dividends in 
respect of which he is deemed under section 49B of the 
Indian Income-tax Act, 1922, to have paid income-tax 
Imposed in( ^4hc Prmuno es ] , the income-tax payable by the 
^ssessee on that part of his total income which consists of 
such inclusions shall be an amount bearing to the total 
amount of income-tax payable according to the rates appli- 
cable under the operation of the Indian Pinance Act, 1946, 
on his total income the same proportion as the amount of 
such inclusions bears to his total income; 

(i) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” 
on which super-tax has been or might have been deducted 
under the provisions of sub-section {2) of section 18 of tk 
Indian Income-tax Act, 1922, the super-tax payable by 
the assessee on that portion of his total income which 
consists of such inclusion shall be an amount bearing to 
the total amount oi super-tux payable according to the 
rates applicable under the operation of the Indian Finance 
Act, 1946, on his total income the. same proportion as the 
amount of such inclusion bears to his total income. 

i Subs, by ilie A.O. 1948 f(^ “Bxitisb India”. 


XXVI of 
1946. 

xxvn of 

1946. 

II of 1947. 


XI of 1922* 


vnof 

1946. 
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{4) In makiu^^ any as^eosmeut for the year ending on the 31st day 
of March 1948, wliere tlie total income of on a.>sessee consists partly of 
earned income and partly of unearned income, the super-tax payable 
by him shall be — 

(/) on that part of the earned income chargeable under the head 
“Salaries'’ to which clause ih) of sub-section (d) applies, 
the amount of super-tax computed in accordance with the 
provisions of that sub-section, i)hi!i 

(11) on the remainder of the earned income, the amount which 
hears to the total amount of super- tax which would have 
been payable on his total income had it consisted wholly 
of earned income the same proportion a» such reniaindei 
bears to his total income, ^lus 

[ni) on the unearned income, the amount which bears to the 
total amouni. of siiper'tax which would have been payable 
on bis total income had it consisted wholly of unearned 
income the same proportion as ilie unearned income bears 
to his total income. 

(Jj In making any assessment ' for the year ending on the 31si day 
oi March 1948, — 

(а) where the total income of a company includes any profits and 
gains from life insurance business, the super-tux payable 
])y the company shall be reduced by an amount computed 
at the rate of two annas in the rupee on that part of its 
total income which consists of such inclusion; 

(б) where the total income of an assessee, not being a company, 
includes any profits and gains from life insurance business, 
the income-fax and super-tax payable by the assessee on 
that part of his total income which consists of such inclu- 
sion shall be an amount hearing to’ the total amount of 
such taxes payable according to the rates applicable under 
the operation of the Indian Finance Act, 1942, on liis 
total income the same proportion as the amount of such 
inclusion bears to his total income, so however that the 
aggregate of the taxes so computed in respect of such in- 
efusion shall not in any case exceed the amount of tax 
payable on such inclusion at the rate of five annas in the 
rupee. 

(6) In cases to which section IT of the Indian Income-tax Act, 
1922, applies, the tax chargeable shall be determined as provided in 
that 'section but with reference to the rates imposed by sub-section (i,) , 
and in accordance, where applicable, with the provisions of suh-sections 
.(5), {4) and (f) of this section. 

(7) For the purposes of making any deduction of income-tax in the 
year be^>inning on the 1st day of April 1947, under sub-section (2) or 
sub-section {2B) of section 18 of the Indian Income-tax Act, 1922, from 
any earned income chargeable under the head “Salaries^\ the 'estimated 
total income of the assessee under this head shall, in computing the 

. 70 


XII of 

m2. 
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income-tax to be deducted, be reduced by an amount equal to one-fifth 
of such earned income, but not exceeding in any case four thousand 
rupees. 

W) For the purposes of this section and of the rates of tax imposed 
thereby, the expression “total income” means total income as determin- 
ed for the purposes of income-tax or super-tax, as the case may be, in 
accordance with the provisions of the Indian-Income-tax Act, 1922, and 
the expression “earned income” has the meaning assigned to it in clause 
(6'Ai) of section 2 of that Act. 


Amend- 
meat of 
section 10, 
Act XII 
of 1942. 


7. To sub-section (2) of section 10 of the Indian Finance Act, 1942, 
the following proviso shall he added, namely : •— 

“Provided that if it is subsequently found that the sum so repaid 
^vas excessive, the excess repayment shall be recoverable, 
and tlie provisions of law referred to in sub-section (4) of 
section 2 of the Excess Profits Tax Ordinance, 1940, shall XVI of 
apply to the payment and recovery of the amount of ilic 
excess repayment as if iliat amount were a deposit re- 
quired to be made under that section, but notwithstanding 
the provisions of sub-section (/') of section 40 of the 
Indian Income-tax Act, 1922, us applied by the said sub- XI of 1922. 
section {4), such recovery may be made at any time”. 


THE SCHEDULE. 



[See .Kclion 6) 
pAirr I 


Rulets of Income-tax. 

A. — In the case of every individual, Hindu undivided family, 
unregistered firm and other association of persons not being a case to 
which paragraph B of this Part applies— 


1. On the first Es, 1,500 of total iucoinc 

2. On the next Es. B.oOO of total income 

3. On the next Es. 5,000 of total income 

4. On the next Es. 5,000 of total income 

5. On the balance of total income 


Rate. 

Nil, 

One anna in the rupee. 

Two am^as in the rupee. 

Three and a half annas in 
the rupee. 

Five annas in the rupee. 


Provided that— 

(i) no income-tax shall be payable on a total income which, 
before deduction of the allowance, if any, for earned 
income, does not exceed Es. 2,500; 

(fi) the income-tax payable shall in no case exceed half tho . 
amount by which the total income (before deduction of the 
said allowance, if any, for earned income) exceeds 
Es, 2,500; 
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XI of 
1922. 


(hi) the income-tax payable on tlie total income as reduced by 
tbe allowance for earned income shall not exceed either — 

(a) a sum bearing to half tbe amount by winch the total income . 
(before deduction of the allowance for earned income) ex- 
ceeds Rs. 2,500 the same proportion' as such reduced total 
income bears to the unreduced total incoinej or 

(h) the income-tax payable on the income so reduced at the rates 
herein specified 

whichever is less. 

B. — In the ease of every company and local authority, and in 
every case in which imder the provisions of the Indian Income-tax Act. 
1922, income-tax is to he charged at the maximum rate — 

Rate 

On the frhole of total income .... Five annas in the rupee. 


Part II 

Rates of Siiper4ax. 


A. — In the case of every individual, Hindu undivided family, un- 
registered firm and other association of persons, not being a case to 
which any other paragraph of this Part applies— 


Rate, if income Rote, if income 

wholly parneh wholly unearned. 


1. On the 
income. 

first 


25,000 

of 

total 

Xil. 



Xil 



2. On the 
income. 

next 

Rs. 

5,000 

of 

total 

Two annas 
rupee. 

in 

the 

Three annas 
rupefe. 

irr 

the 

3. On the 
income. 

next 

Rs. 

5,000 

of 

total 

Two and a h.alf 
in the rupee. 

annas 

Three and a half j 
in the rupee. 

annas 

4. On the 
income. 

next 

Rs. 

10,000 

of total 

Three annas 
rapee. 

in 

the 

Four annas 
rupee. 

in 

the 

0 . On the 
income. 

next 

Rs. 

10,000 

of 

total 

Pour annas 
rupee. 

in 

the 

Five annas 
rupee. 

in 

the 

6. On the 
income. 

next 

Rs. 

10,000 

of 

total 

Five annas 
rupee. 

in 

the 

Six annas 
rupee. 

in 

the 

7, On the 
incmne. 

next 

Rs. 

10,000 

of 

total 

Six annas 
rupee. 

in 

the 

Seven annas 
rupee. 

in 

the 

8. On the 
income. 

next 

Rs. 

15,000 

of 

total 

Seven annas 
rupee. 

in 

the 

Eight annas 
rupee. 

in 

the 

9. On the 
income. 

next 

Rs. 

15,000 

of 

total 

Eight annas 
rupee. 

in 

the 

Nine annas 
rupee. 

in 

the 

10. On the 
income. 

next 

Rs. 

15,000 

of 

total 

Nine annas 
rupee. 

in 

the 

Ten annas 
rupee. 

in 

the 

11. On the 
income. 

next 

Rs. 

30,000 

of 

total 

Ten annas 
rupee. 

in 

the 

Ten and a half 
in the rupee. 

annas 

12, On the 

balance of total 

income. 

Ten and a half 

annas 

Ten and a half 

annas 


in the rupee. in the rupee. 
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B. — In the case of every local authority— 

Rate 

On the whole of total income , . . ♦ Two annas in the rupee. 

C. — In the case* of an association of persons being a co-operative 
society, other than the Sanikatta Saltowners^ Society in the Bombu}' 
Presidency, for the time being registered under the Co-operative So- 
cieties Act, or under an Act of a Provincial Legislature govern- H of 1912, 
ing the registration of Co-operative societies — 

Rate 

(1) On the first Rs. 25,000 of total income . . Nil 

(2) On the balance of total income . . . Two annas in the rupee. 

D. — tn the ease of eveiy company— 


Rate 

On the whole of total income .... Two annas in the inpee. 


and in addition, in respect of that part of the total income (as reduced 
hy the amount of dividends payable at a fixed rate) which does not 
. ^ exceed the amouut.of dividend.s, not being dividends payable at a fixed 

declared in ^j|hv-5-]se¥inree»] in respect of the whole or part of the 
\fc5 previous year for the assessment for the year ending on the f31st day of 
1: s. Marcli, 1948, on the amount hy which such part— 

’ ' ’ 7 (^) /‘xcooils iW per cent., hut flora not excoorl 10 per 

(‘(.‘lit., of th^ total income ns so reduced . . Three ann.is in the rupee, 

{h) exceeds 40 per cent., but: does not exceed 50 per 

cent., of the lotnl income ns so reduced . . Five annns in the rupee. 

{(') exceeds 50 per cent., of the total income as so 

reduced Seven nnnas in the rupee, 

Provided that— 


(/*) no additional super-tax shall he payable where such part is 
less than, or equal to, five per cent, on the capital of the 
company; 

(//) where such part is more than five per cent, on the capital 
of the company, the additional super-tax payable shall he 
reduced by the amount of additional super-tax which 
would, but for the provisions of clause (i) of this provisfj, 
have been payable had such part been equal to five per 
cent, on the capital of the couipany; 

(Hi) the additional super-tax shall be payable only by a company 
in which the public are substantially interested within 
the meaning of the E^^planation to sub-section (1) of sec- 
tion 25 a of the Indian Income-tax Act, 1922, or a sub- xiofl92 
sidiary company of such a company where the whole of 
the share capital of such subsidiary company is held hy 
the parent company or by the nominees thereof. 
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Explanation. — For tke purposes of this paragraph, — 

(a) the expression '‘capital of the company” shall he deemed to 
mean the paid-up share capital at the beginning of the 
previous year for the assessment for the year ending on 
the 31st day of March 1948 (other than capital entitled 
to a dividend at a fixed rate) plus any reserves other than 
depreciation reserves and reserves for bar) or doubtful 
debts at the same date as diminished by the amount on 
deposit on the same date with the Central Government 
under section 10 of the Indian Finance Act, 1942, or sec- 
tion 2 of the Excess Profits Tax Ordinance, 1943 : 

(h) the expression “^dividend” shall be deemed to include any 
distribution included in that expression . as defined in 
clause {6 A) of section 2 of the Indian Income-tax Act, 
1922, and any such distribution made during the year 
ending on the 31st day of March 1948 shall be deemed to 
have t3een made in respect of the whole or part of the 
previous year; 

(c) where any portion of the profits and gains of a company is 
not included in its total income by reason of such portion 
being exempt from tax under any provision of the Indian 
Income-tax Act, 1922, the capital of the company, the 
total amount of- dividends and the amount of dividends 
payable at a fixed rate shall each be deemed to Be the pro- 
portion thereof that the total income of the company bears 
to its total profits and gains. 


THE BUSINESS PROFITS TAX ACT, 1947. 


OOXTENTR. 


Sections. 

1. Short title, extent and commencement. 

2. Interpretation. 

3. Tax Authorities. 

4. Charge of tax. 

5. Application of Act. 

6. Relief on oecnrrence of deficiency of profits. 

7. Change in persons carrying on business. 

8. Interconnected Companies. 

9. Aggregation of profits in certain cases. 

10. Allowance of business profits tax in computing income for 
income-tax purposes, 

U. Issue of notice for. assessment. 
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Interpreta- 

tion. 


12. Assessments. 

13. Power to make provisional assessments. 

14. Profits escaping assessment. 
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18 A. Agreement for avoidance of donWe taxation in India and 
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19. Appli('atinn of provisions of Act XT of 1922. 

20. Income-tax papers to he available for tlie purposes of ibis Act. 

21. Failure to deliver returns or staiemenls. 
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24. Power to make miles. 

SCHEDFLE I. — Rules for tbe compulation of profii.s for purposes 
of Business Profits Tax. 

SCHEDFLE IT. — Rules for computing tbe capital of a company? 
for purposes of Business Profits TVix. 


^Act No. XXI of 1947. 

An Act to impose a special tax on a certain class of Income. 

[11th April, 1947.] 

I ft ' 

"Uj^HEREAS it is expedient to impose a special tax on income arising 
" ^ from business ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Business Profits Tax Act, 1947. 


ment may, by notification in the official Gazette, appoint. 

•2. In this Act, unless there is anything repugnant in the subject oi 
context, — 

(1) ‘^abatement’’ means, in respect of any chargeable accounting 
period, ^[ending on or before the 31st day of March, 1947] a sum which 
hears to a sum equal to — 

(a) in the case of a company, not being a company deemed for 
the purposes of section 9 to be a firm, six per cent, of the 

1 For Statement of Objects and Reasons, see Gazette of India, 1947, Pt. Y p 211 • for 
Report d Select Ccffiamittee, see ibid, p. 279. ’ ' ’ 

2 The 12di April, 1947, see Gazette of India, 1947, Pt. I, p. 537. 

5 Ins. by S. 10 the IndUp Finance Act, 1948 (20 of 1948]-, 


{2\ It extends to the whole of Rriti -sh India. ^ 

1? e«»KPir‘.W foAL' O SV«^5 

[o) It shall come into force on such Mate as the Central Govern 
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capital ot tlie compaay on tlie fir:>t day of tlie said period 
computed in accordance witli Schedule II , or one lakt oi 
rupees, whichever is greater, or 

(6) in the case of a firm having — 

(/} not more than two working partners, one lakh of rupees, or 
(ii) three working partners, one and a half lakhs of rupees, or 

{Hi) four or more working partners, two lakhs of rupees, or 

iv) in the case of a Hindu undivided family, two lakhs of rupees, 
or 

{(}} in any other case, one lakh of rupees, — the same proportion 
as the said period bears io the period of one year ^[and, in 
respect of any chargeable accounting period beginning 
after the dlst day of Hardi, 104T, such sum as may bt 
fixed by the annual Tinance Act]; 

(2) “accounting period” in relation to any business means any 
period which is or has been detennined as tbe previous year fur that 
business for the purposes of the Indian Income-tax Act, 1922; 

^[(2A)s“Erilish India” means, as resi)ects any period b^o^e the loth 
day of August, 1947, the lerritoriX^en referred to as Brifeh India, 
and as respect'^my period after the iHh day of August, 1947, terri’ 
tories for the tim^eing comprised in tWHi'ovinces of India;] 

(5) “business” includes any trade, commerce or manufacture, or 
any adventure in the nature of trade, commerce or manufacture, or an^ 
profession or vocation the profits of which arc chargeuble accoiding m 
the provisions of section lU of the Indian Income-tax xVet, 19-^2 1 

Provided that where the functions of a company or of a society 
incorporated by or under any enactment consist wholly_ or mainly in 
the holding of investments or other property, the holding of the in- 
vestments or property shall be deemed for the purpose of this definition 
to be a business carried on by such company or society: 

Provided further that all businesses to which this Act applies 
carried on by the same person shall be treated as one business for the 
purposes of this Act; 

{4) “chargeable accounting period”’ means— 

{a) any accounting period falling wholly within the term be- 
ginning on the first day of April, 1946, and ending on the 
thirty-first day of March, ^[1948]; 

ih) where any accounting period falls partly within and partly 

■ , ' without the said term, such part of that accounting period 

as falls within the said term : 


1 Ins by s 10 of the Indian Finance Act, 1948 (20 of 1948). 

2 Ins' by tlie Sch. of the India (Adaptation of Income-tax, Pxofits-tax and Revenue 
Recovery’ Acts) Order, 1947 (G.G.O. 31. dated 10th December, 1947) (^th effect from 15th 
August, 1^7), spc Gazette of India, 1947, Extraordinary, p. 1331. 

'’sSubs. by 3 . 10 of Act 20 of 1948, for “1947”. 
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^[Provided tliut wliere an accounting’ period falls partly before, 
and partly after, the end of J^Iarch, 1947, so much of that ac- 
counting* period us falls before, and so much of that accounting 
period as falls after, the end of March, 1947, shall be deemed 
each to be a separate chargeable accounting period]; 


[5) ‘‘Company’^ means a company as defined in the Indian Com- 
panies Act, 191^ or formed in pursuance of an Act of Parliament or 
uihltoyal Uiiaidcu or Letters Patent, or of an Act of the Legislature of 
a British possession or of a law of State, and includes any 

foreign association, whether incorporated or (not, which the Central 
Board of Eevenue may, hy general or speciaXurder, declare to be a 
company for the purposes of tliis Act; 3 / 5 * 


VUof 

mz. 


{0) “control of a company” means conti*ol direct or indirect of 
mure than one half of the voting power attached to the total issued 
piiid-u]j share cai>ital of tlie company, or control vested by its Memc- 
randum ;oid Articles of Association olherwise than by reference to such 
voting power: 


/ 


Provided that the voting i>ower attaclied to shares held by a 
nominee or trustee for any ])erson shall he deemed fur the purpose of 
this definition to be held by ibat person; 


(/'; “deficiency of profits” means — 

{i) where profits liave been made iji any cluirgeable accounting 
period, the amount by wliich sucli profits fall short of the 
abatement in respect of that period; 

(it) where a loss has been made in any chargeable aecouniing 
period, the amount of the loss added to the abatement in 
respect of that period; 

( 6 ') “director” includes any person occupying the position of u 
director by whatever name called and also includes any person who— 

(i) is a manager of the company or concerned in the manage- 
ment of the business, and 

(8A) "director* s reMineratlon" Includes ai 
ffiuneration payable by a company toad irei 
thereof ii respect of any services renders 
eaployment viith the cojEpany in any c apacii 
ever;" 

XL?III/48 

'"'"TJOT ’’Em"; ' 'T(_srater-I5if(i — pTn - mCTs a fj r- 
ings respectively as in the Indian Partnership Act, 1932; 

(11) ^ ‘fixed rate” in relation to dividends on share capital, other 
than ordinary share capital, includes a rate fluctuating in accordance 
with the maximum rate of income-tax; 


Df 

^ XI of 1922. 
•"1- IX of 1932. 


line, by 8. 10 of tlie Mian Fiaauce Act, .1948 (20 of. 1948). 



*iserg6(i Stat6s* maacs ail tue siai^^s 
afld parts of States wiiicli are acmicistered by vir- 
tue of the States* Merger (Governors* provinces) 
order, 1949, as if they formed part of a Governor* 
province, or adminstered by virtue of the States 
Merger (Chief Coimiss loner s' Provinces) Order, 
1949, as if they were a Chief Commissioner s a 


Provinces • 


Lmi/49. 


[IS) “prescribed” means prescribed bj' rules made under this Act; 


(/6') ‘‘profits” means profits as determined in accordance with 
Schedule I ; 


(l7-a) 'laxable Territories’ shall have the 
meaning assigned to that expression by clause 
(14-A) of section 8 of the Indian Income-tax Act, 
1988. 


^sH'tlie firm. 


3. (i) Every Commissioner of Income-tax, Appellate Assistant 
Commissioner of Income-tax, Inspectinj? Assistant Commissioner of 
Income-tax, and Income-tax Officer shall have the like powers nndei 
this Act and in relation to the same area and cases as he exercises under 
XI of 1922, the Indian Income-tax Act, 1922. 

(2) All officers and persons employed in the execution of this Act 
shall observe and follow the orders, instructions and directions of the 
Central Board of Eevenne: 

Provided that no such orders, instructions or directions shall be 
^?iven so as to interfere with the discretion of the Appellate Assistant 
Commissioner of Income-tax in the exercise of his appellate functions, 


4. Subject to the provisions of this Act, there shall, in respect o{ Charge of 
any business to which this Act applies, be charged, levied and paid on 
the amount of the taxable profits during any chargeable accounting 
period, a tax (in this Act referred to as “business profits tax”) ^[which 
shall, in respect of any chargeable accounting period ending on or 
before the 31st day of March, 1947, be equal to sixteen and two-thirds 
per cent, of the taxable profits, and in respect of any chargeable ac- 
counting period beginning after that date, be equal to such percentage 
of the taxable profits as may be ^fixed by the annual Finance Act.] ; 

Provided that — 

id) any profits which are, under the provisions of sub-section (5) 

XI of 1922 of section 4 of the Indian Income-tax Act, 1922, exempt 

from income-tax, 

iSiibs. for “which shall be equal to sixteen and two-thirds per cent, of the taxable 
profits” by s. 10 of the Indian Finance Act, 1948 (20 of 1948). 

2 The tax imposed shall in respeot of any chargeable accounting period beginning after 
the 31st March, 1947, be an amount equal to ten per cent, of the taxable profits m s, XI, t'tftf. 
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Provided further that inhere the profits include sm 
5 profits from an industrial undertalcing which are ^ 
exempt from income-tax under section 15C of the i 
Indian Income-tax Act, lS2ii (XI of 1922) the busi-^. 
ness prfits tax otherwise payable on the whole of”* 
the taxable profits shall be reduced by an amount 
which bears to that business profits tax the same 
• proportion as the amount of such Inclusion bears 
to the whole profits . 

LXVII/49 


of ciaTisFU') Ff~suT)-'S'eragrT?7'' W“‘^ ‘ ^^ 

tiix Act, 1922, or of clause (c) of tkat sub-section : 

Provided that this Act shall not apply to any business the whole of 
the profits of whicli accrue or arise without'^iitish India where such 
business is carried on by or on bebalf of a person who is resident but 
not ordinarily resident in'lii'itish India, unless tbe business is con- 
(rolled in India : 

^[Provided further that where the profits of a part only of a business 
carried on by a person who it? not resident ihT? r-itioh ■ or not ordi- 
‘.uirilv so resident accrue or arise inTiritioh “India or are deemed ujidcT 
ihe Indian Income-tax Act, 1922. so to accrue or arise, then, except 
v’Lci'o the lousiness being* the business of a person wbo is resident, but 
not {’vdiuarily resident, in*^i' it ish^Itidra is controlled in India, this Act 
sliall applv only to such part of the business, and such part shall foi 
cll the juirposes of this iVct be deemed to be a sepai’ate business]; 

Provided further that tliis Act^ll not a^Aj^o any income, pro- 
fits or g‘ains of business accruing or arising ^ with^ an Indian - g tttte 
unless such income, profits or gains are received or deemed under the 
provisions of the aforesaid Act to be received in or are brought into 
Tk^ithh Indk in any chargeable accounting period, or are assessable 
under section 42 of that Act. 

# 

6. Where a deficiency of profits occurs in any chargeable accounv 
iiig* period in any business, the taxable profits of the business shall be 
deemed to be reduced and relief shall be granted in accordance with the 
following provisions; — 

(f 7 ) the aggregate amount of the taxable profits for the previous 
chargeable accounting periods shall be deemed to be re- 
duced by the amount of the deficiency of profits and the 
amount of business profits tax payable in respect thereof 
shall be deemed to be reduced accordingly, and the relief 
necessary to give effect to the reduction shall be given by 
repayment or otherwise; 

(h) where the amount of the deficiency of profits exceeds the 
aggregate amount of the taxable profits for the previous 
chargeable accounting periods or where there is no pre- 
vious chargeable accounting period, the balance of the 
deficiency of profits or ihe whole of the deficiency, as the 

; by s. S of the Income-tax and Business Profits Tax (Amendment) Act, 1947 (44 
of B47) ftom 12th April, 1947), 
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ease may be, shall be applied in reducing any taxable pro- 
fits for the nest subsequent chargeable accounting period. 

:ind if and so far as it exceeds the amount (d those profits, 
any taxable profits for the next subsequent chargeabl 
accounting period and so on. 

7. As from the date of any ehimge in the persons carrying on a Cbame in 
business j the business shall be deemed for all the purposes of this Act 

to have been discontinued and a new business to have been commenced : h-iVir.esI 

Provided that where a change takes 'place in the persons carrying 
on a business and where except for such change relief would he allow- 
able under section 6, the Centi^tl Board of Revenue may, if it thinks fii, 
allow such relief under that section as it considers just, having regara 
to the extent to which the persons directly or indirectly interested in tht^ 
business before the change remain interested therein after the change. 

8. [1) Where any interest, annuity, or other annual payment, or Inter con- 
any royalty or rent, is payable by one company to another company. 

and one of those companies is a subsidiary of the other, or both are 
subsidiaries of a third company, and the recipient company is resident 
outside Brit ' iah ■ IndiaT ' no allowance shall be made in respect of such 
payment in computing the profits or losses of the paying company. 

{2) "WTiere — 

(fl) a company (^hereinafter referred to as '‘the principaP’; Is 
resident in Brifeh InditT and is not a snbsidii^n of any 
other company resident in Bwfehriftdia"; and 

{b) during the whole or any part of any chargeable accounting 
. period of the principal, another company resident o} 
carrying on business within British — IfiditT* (hereinaftcu 
referred to as ‘‘the subsidiary’’) is a subsidimj of the 
principal, 

the capital or profits or losses of the subsidiary for such chargeable ac- 
counting period or part thereof shall be treated for the pur]>oses of this 
Act as if they were the capital of, or as the case may be, profits or 
losses arising* from the business of, the principal : 

riovided that the profits of the subsidiary so treated shall not be 
exempted from business profits tax in the hands of the principal by 
reason of any exemption applicable to the principal under the proviso 
to section 4. 

(3) Where the chargeable accounting periods of the principal and 
subsidiary are not co-terminous, such division and apportionment 
of the profits or losses of the subsidiary for any chargeable accounting- 
period shall be made as will allocate the due proportion thereof to the 
relative chargeable accounting period or periods of the principal; and 
such division and apportionment shall be by reference to the proportion 
that the number of days of the chargeable accounting period of the 
subsidiary falling within the relative chargeable accounting period or 
periods of the principal bears to the total number of days in the charge- 
able accounting period of the subsidiary. 
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(4) For the purposes of this section a coinpany shall be deemed to 
be a subsidiary of another company if and so long* as not less than four- 
fifths of its ordinary share capital is beneficially owned by that other 
'^‘ompany, whether directly or through another company or other com- 
nnies, or partly directly and partly through another company or other 
ompanies. 


^ggrega- 
ion of 
profits in 
ierfcain 
lases. 


{5) The business profits tax payable by virtue of this section by the 
irincipal shall, for the purposes of section 10, be allocated by the 
.ncome-tax Officer to the respective companies concerned in such 
)roportion as in his opinion is just : 

^ Provided that the principal shall have the same rights of appeal 
gainst an order of allocation made under this sub-section as it has 
; under this Act against the amount of its business profits tax assessment. 

V 9. Where an individual(is entitled to profits arising from more than 
\one business, of which at least one is carried on by a firm in which he 
iFTpcutner) the Income-tax Officer may, with the prior sanction of the 
Inspecting Assistant Commissioner of Income-tax, aggregate the shares 
jjf such individual) in the profits or losses of all of such businesses and 
/^eat the sum otluch aggregation as^ the profits of a business carried on 
3 y such imlividual and assess him^ accordingly : 


Provided that if the accounting periods of such businesses are not 
m-terminous, th^ Income-tax Officer shall determine in respect of such 
SclividuS^ his^cmargeable accounting period and shall mate such 
divisions, apportionments and aggregation of the shares of such kidm ^ 
duol^in the profits or losses of the several businesses as may be necessary 
ETdet ermine for such chargeable accounting period the total profits and 
gains of such individu^ therefrom : 

Provided further that for the purposes of this section, a company, 
which is neither one in which the public are substantially interested, 
as defined in the Explanation to sub-section (1) of section 23A of the 
Indian Income-tax Act, 1922, nor a subsidiary company as defined in 
sub-section (4) of section 8 of this Act, shall be deemed to be a firm in 
which the persons having an interest in the company are partners, or, in 
the case of a sole-shareholder, a business carried on by that sole-share- 
holder, and the profits of such company shall be computed accordingly : 


Provided further that any profits or losses so aggregated for assess- 
ment upon an individual shall be excluded from the profits or losses of 
the respective businesses for the purposes of this Act; and no assessment 
under this Act shall be made in respect of auy such business save im the 
- I - names of the other partners therein. . 

Ve. VreStc# ft* 

Allow^ce 10. The amount *of the business' profits tax payable by any person 
chargeable accounting period shall, in computing total income 
mcomput- for the purposes of the relevant income-tax or super-tax assessment, be 
income allowed as a deduction ; 
for inoome- 


tepitt- 



Provided that where, under the provisions of this Act relating to 
deficiencies of profits relief is given by way of repayment from business 
profits tax chargeable for any chargeable accounting period previous to 




XI of 1922 
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that in which the deficiency occurs, the amount of the deduction allowed 
shall not be altered, but the amount repayable shall be taken into 
account in computing the profits and gains of the business for the pur- 
poses of income-tax as if it were a profit of the business accruing in the 
previous year (as determined for that business for the purposes of the 
XI of 192^ Tudian Income-tax Act, 1922) in which the deficiency of profits occurs 

11. (1) The Income-tax Officer may, for the purposes of this Act, 
require any person whom he believes to be engaged in any business to 
which this Act applies, or to have been so engaged during any charge- 
able accounting period, or to be otherwise liable to pay business profits 
tax, to furnish within such period, not being less than forty-five days 
from the date of the service of the notice, as may be specified in the 
notice, a return in the prescribed form and verified in - the prescribed 
manner setting forth (along with such other particulars as may be 
provided for in the notice) with respect to any chargeable accounting 
period specified in the notice, the profits, \ taxable profits] of the 
business or tbe amount of deficiency, if any, available for relief under 
section 6: 

Provided that the Income-tax Officer may, in his discretion, extend 
the date for the delivery of the return. 

i' , 

(2) The Income-tax Officer may serve on any person, upon whom 
a notice has been served under sub-section (i), a notice requiring him 
on a date to be therein specified to produce, or cause to be produced, such 
accounts or documents as the Income-tax Officer may require, and may 
from time to time serve further notices -in like manner requiring ihe 
production of such further accounts or documents or other evidence as 
he may require. 

12. (i) The Income-tax Officer shall, by an order in writing aftoi 
considering such evidence, if any, as he has required under section 11, 
assess to the best of his judgment the profits liable to business profits tax 
and the amount of business profits tax payable on the basis of such assess- 
ment, or if there is a deficiency of profits, the amount of that deficiency 
and the amount of business profits tax, if any repayable, and shall 
furnish a copy of such order to the iierson on whom the assessment has 
been made. 

(2) Business profits tax payable in respect of any chargeable 
accounting period shall be payable by the person carrying on, or treated 
as carrying on, the business in that period. 

{3) Where two or more persons were caixying on the business jointly 
in the chargeable accounting period, the assessment shall h6 made upon 
them jointly and, in the case of a partnership, may be made in the 
partnership name. 

{4) Where by virtue of the foregoing provisions an assessment 
could, but for his death, have been made on any person either solely or 
jointly with any other person or persons, the assessment may be made 


1 Ins. by s. 3 of the Income-tax and Business Profits Tax {Amendment} Act, B47 (44 
of 1947) (with effect from 12th April, 1947). 
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on ills legal representative either solely or jointly with that. other person 
or persons, as the case may be. 

13. (1) The Income-tax Otticeig before proceeding’ to make an 
assevssment (in this section referred to UvS the regular assessment) under 
section 12, may, at any time after the expiry of the period spe<*ified in 
the notice issued under sub-section (i) of section 11 as that within 
which the return therein referred to is to be furnished, and whether the 
return has or has not been furnished, proceed to make in summary man- 
ner a provisional a 3 se^sment of the taxable profits and the amount of 
business profits tax payable thereon. 

(2) Before making* such provisional -assessment the Income-tax 
Officer shall give notice in the prescribed form to the person on whom 
assessment is to he made of his intention to do so, and shall with the 
notice forward a statement of the amount of the proposed assessment, and 
the said person shall be entitled to deliver to the Income-tax Officer at 
any time within fourteen days of receipt of the said notice a statement 
of his objections, if any, to the amount of the proposed assessment. 

(3) On expiry of one month from the date of service of the notice 
referred to in sub-section (2), or earlier if the assessee agrees to the 
proposed assessment, the Income-tax Officer may, after taking into 
account the objections, if any, made under sub-section (2), make a pro- 
visional assessment, and shall furnish a copy of the order of assessment 
to the assessee: 

Provided tliat assent to the amount of the assessment, or failure to 
make objection to it, shall in no way prejudice the assessee in relation 
to the regular assessment. 

(4) In making any such provisional assessment the Income-tax 
Officer shall make allowance for any deficiencies of profits for previous 
chargeable accounting periods which ai*e under the provisions of section 
6 to be set off against the taxable profits of the chargeable accounting 
period in respect of which the assessment is being made : 

Provided that, where such deficiencies of profits have not been 
determined under sub-section (i) of section 12, the Income-tax Officer 
shall estimate the amount thereof to the best of his judgment. 

(6) There shall be no right of appeal against a provisional assess- 
ment made under this section, and it shall, until a regular assessment is 
made in due course under section 12, determine the amount of business 
profits tax due from the assessee, 

(6*) If, when a regular assessment is made in due course under 
section 12, the amount of business profits tax payable thereunder is found 
to exceed that determined as payable by the provisional assessment, it 
shall be reduced by the amount determined as payable by the provisional 
assessment. 

{7} If, when a regular assessment is made in due course under 
section 12, the amount of busings profits tax payable thereunder is 
found to he less than that determined as payable by the provisional 
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assessment, any excess of tax paid as a result of the provisional assess- 
ment shall be refunded to the assessee, ’together vrith interest at two 
per cent, per annum calculated from the date of payment of such excess 
tax to the date of the order of refund, both day- incdiisive. 

14. If, in consequence of definite information which has come into 

his possession, the Income-tax Officer discover- that profits of any asse^^t. 
chargeable accounting period chargeable to business profits tax have 
escaped assessment, or have been under-assessed, or have been the subjoci 
of excessive relief, he may at any time within four years of the end of 
the chargeable accounting period in question berxe on the person liable 
to such tax a notice containing all or any of the requirements which 
may be included in a notice under section 11, and may proceed to assess 
or reassess the amount of such profits liable to business profits tax, and 
the provisions of this Act shall, so far as may be. apply as if the notice 
were a notice issued under that section. 

15. If the Income-tax Officer, the Appellate Assistant Commissioner Penaltiee. 
of Income-tax or the Commissioner of Income-tax. in the course of any 
proceedings under this Act, is satisfied that any person has, without 
reasonable cause, failed to furnish the return required under sub-section 
(7) of section 11, or to produce or cause to be produced the accounts or 
documents or other evidence required by the Income-tax Officer under 
sub-section (?) of that section, or has concealed particulars of the profits 
of the business, or has deliberately furnished inaccurate paiiiculars of 
such profits, he may direct that such person shall pay by way of penalty, 
in addition to the amount of any business profits tax payable, a sum not 
exceeding — 

(a) where the person has failed to furnish the return required 
under sub-section (/) of section. 11, the amount of the 
business profits tax payable; . 

Ih) in any other case, the amount of business profits tax which 
would have been avoided if the return made had been 
accepted as correct: 

Provided that the Income-tax Officer shall not impose any penaltv 
under this section without the previous approval of the Inspecting xissis- 
tant Commissioner of Income-tax, 

16. (T) Any person objecting to the amoun^ of business profits tax 
for which he is liable as assessed by the Income-tax Officer or denying 
his liability to be assessed under this xict, or objecting to any penalty 
imposed by the Income-tax Officer, or to the amount of any deficiency 
of profits as assessed by the Income-tax Officer, or to the amount allowed 
hy the Income-tax Officer hy way of relief under any provision of this 
Act or to any refusal hy the Income-tax Officer to grant relief, may 
appeal to the Appellate Assistant Commissioner of Income-tax. 

(2) An appeal shall ordinarily be presented within forty-five days 
of receipt of the notice of demand relating to the assessment or penalty 
objected to, of in the case of an appeal against the assessment of a 
deficiency of profits, within thirty days of the receipt of the copy of the 
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order determining' tke deficiency, or in tke case of an appeal against 
tlie amount of a relief granted or a refusal to grant relief, within forty- 
five days of the receipt of the intimation of the order granting or refus- 
ing to grant the relief, but the Appellate Assistant Commissioner of 
Income-tax may admit an appeal after the expiration of that period 
if he is satisfied that the appellant had sufficient cause for not presenting 
it within that period. 

(3) An appeal shall be in the prescribed form and shall be' verified 
in the prescribed manner. 

{4) The Appellate Assistant Commissioner of Income-tax shall hear 
and determine the appeal and, subject to the provisions of^ this Act, 
shall pass such orders as he thinks fit, and such orders may include an 
order enhancing the assessment or a penalty : 

Provided that an order enhancing an assessment or penalty shall 
not be made unless the person affected thereby has been given a reason- 
able opportunity of showing cause against such enhancement. 

{o) The procedure to be adopted in the hearing and determination 
of appeals shall be in accordance with the rules made by the Central 
Board of Eevenue in relation to income-tax. 

17. Any Income-tax Officer or any person in respect of whose 
business an order under section 12 has been passed and 
who objects to an order passed by an Appellate Assistant 
Commissioner of Income-tax under section 15 or section IG 
may, within the prescribed time and in thfe prescribed mannei. 
appeal against such order to the Appellate Tribunal constituted under 
the Indian Income-tax Act, 1922, and that Tribunal shall have all 
such powers in disposing of the appeal as it has in respect of appeals 
preferred to it under the said Act. 

18. The Commissioner of Income-tax may, at any time within four 
years from the date of any order passed by any Appellate Assistant 
Commissioner of Income-tax or Income-tax OjBficer under this Act, 
rectify any mistake in any evidence recorded during assessment or ap- 
pellate proceedings, or any mistake apparent from the record and shall 
within the like period rectify any mistake apparent from the record 
which has been brought to his notice by a person to whose business this 
Act applies: 

Provided that no such rectification shall be made having the effect 
of enhancing the liability of any person unless that person- has been 
given a reasonable opportunity of being heard. 


^^[18A. The Central Government may enter into an agreement with 
Pakistan for the avoidance of double taxation of profits under this Act 
and under the corresponding law in force in Pakistan, and may, by 
notification in the official Gazette, make such provision as may be 
necessary for implementing the agreement.] 


H of Income-tax, Profits tax and Revenue 

dated the lOtk December 1947) (with effect from 15th 
Asgust, 1947}-«ee Gazette of Mia, 1947» Extraordinary, p. 1332, 
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19. Tile sections of the Indian Income-tax Act, 1922, as applied to 
excess profits tax by virtue of ^[sections 21 and 21A] of the Excess Profits 
Tax Act, 194U, shall, in so far as they are not repugnant to the provi- 
sions of this Act ^[and with such modifications, if any, as may be pres- 
cribed-], apply to business profits tax as they apply to excess profits tax. 

20. (i) Notwithstanding anything contained in the Indian Income- 
tax Act, 1922, all information contained in .any statement or return 
made or furnished under the provisions of that Act or obtained or col- 
lected for the purposes of that Act may be used for the purposes of this 
Act. 

(2) All information contained in any statement or return made or 
furnished under the provisions of this Act or obtained or collected for 
the purposes of this Act may be used for the purposes of the Indian 
Income-tax Act, 1922. 


Application 
of n ovi- 
rfAct 


Income- 
tax papers 
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lable for 
the purpo 
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Act. 


21. If any person fails, without reasonable cause or excuse, to Failure to 
furnish in due time any return or statement, or to produce, or cause lo 

be produced, any accounts or documents required to he produced under statements, 
section 11, he shall he punishable with fine which may extend to five 
hundred rupees, and with a further fine which may extend to fifty 
rupees' for every day during which the default continues. 

22. If a person makes in any return required under section 11 any False state- 
statement which is false, and which he either knows or believes to be 

false or does not believe to be true, he skall he punishablft with simple 
imprisonment which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

23. (1) A person shall not be proceeded against for an offence 

under section 21 or section 22 except at the instance of the Inspecting 
Assistant Commissioner of Income-tax. composi- 

tion of 

(2) No prosecution for an offence punishable under section 21 or offences, 
section 22 or under the Indian Penal Code shall be instituted in respect 
of the same facts as those in respect of which a penalty has been impos- 

E3A. Power to malte exemption, etc. in rel ation 
to merged territories j If the Central Go-vt. consid 
ders it necessary or expedient. so to dp, for avoid- 
ing any hardship or anomaly, or removing any diffi- 
culty, that may arise as a result of the extension « 
of this Act ot the merged territories the Central 
Government may, hy general or special order, make 
en exaiption, reduction in rate or other modifica- 
tion in respect of business profits tax in favour 
of any class ofprofits, or in regard to the whole 
or any part of the profits of any person or class 
of persons. 

^ LXyiI/49. 


Gazette of India, 1948, Pt. I, p. 
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(a) prescribe tbe procedure to be followed on appeals, applica- 
tions for rectification of mistakes, and applications for 
refunds; 

(b) provide for any matter wbicb by, or under, this Act is to be 
prescribed. 

(3) The power to make rules conferred by this section shall be 
exercised in like manner as the power to make rules under section 59 of 
the Indian Income-tax Act, 1922. XI of 1922 . 

SCHEDULE I. 

[See Section 2 

Rules for the computation of profits for purposes of Business 
Profits Tax, 

1. The profits of a business during any chargeable accounting 
period shall be separately computed, and shall, subject to the provisions 
of this Schedule, be computed in accordance with the provisions of 
section 10 of the Indian Income-tax Act, 1922: XI of 1922 , 

Provided that any sums other than any interest paid by a firm to a 
partner of the firm excluded under the proviso to clause (m) of sub-sec- 
tion (2) or clause (a) of sub-section (4) of that section from the allow- 
ances made in computing the profits of the business for the purposes 
of income-tax shall, if paid, be included in those allowances when com- 
puting the profits of the business for the purposes of business profits tax r 

Provided furtheiv— 

(a) that any sums received or credited in a chargeable account- 
ing period which by virtue of rule 9 of Schedule I to the 
Excess Profits Tax Act, 1940, have been treated as busi- xVof 
ness receipts for the purpose of assessment to excess pro- 1940. 
fits tax, and 

(h) any expenditure or loss incurred in any chargeable account- 
ing period, allowance in respect of which has been made 
for excess profits tax purposes, 

shall be disregarded in computing the profits or losses of the charge- ! 

able accounting period : . - : 

Provided further that where a chargeable accounting period is not j' 

an accounting period, the profits or losses of the business during the 
accounting periods wholly or partly included within the chargeable ' 
accounting period shall be so computed as aforesaid, and such division ‘ 

and apportionment to specific periods of those profits or losses and such v 

aggregation of those profits and losses, or any apportioned part thereof, ; : ty 

shall be made as appears necessary to arrive at the profit during the 
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2. (i) The principle of adding the allowance for depreciation for 
any one period to the allowance for depreciation for any subsequent 
period and deeming it to be part of the allowance for such subsequent 
period shall not be followed. 

(2) Nothing in this Act shall be construed as permitting the appli- 
cation, in computing profits for the purposes of business profits tax, of 
the provisions of sub-section (2) of section 24 of the Indian Income-tax 
Act, 1922. 

3. Income received from investments or other property shall be 
included in the profits only as provided in this rule, that is to say, — 

(a) in the case of the business of a building society, or a bank- 

ing business, insurance business or business consisting 
wholly or mainly in the dealing in or holding of invest- 
ments or other property, the profits shall include all in- 
come received from investments or other property; or 

(b) in the case of a business part of which consists in banking, 

insurance or dealing in investments or other property, not 
being a business to which clause (a) applies, the profits 
shall include all income received from investments or 
other property held for the .purposes of that part of that 
business : 

Provided that — 

(i) income received directly or indirectly by way of dividend 

or distribution of profits from a body corporate carrying 
on business as defined in this Act, and 

(ii) income to which the persons carrying on the business are 

not beneficially entitled, 

shall in no case be included. 

4. (1) In the case of a business carried on in any accounting period 
which constitutes or includes a chargeable accounting period, by a 
company, the directors whereof have throughout that accounting period 
a controlling interest therein, no deduction shall he made in respect of 
directors’ remuneration in computing the profits for that accounting 
period. 

(2) Where, in the case of a business- carried on by a company in 
any accounting period which constitutes or includes a chargeable ac- 
counting period, the directors of the company have during any part 
of that accounting period a controlling interest therein, and the case 
is not one to which sub-rule (/) applies, the profits of the accounting 
period shall be computed as if the directors of the company had no 
controlling interest therein, and to the part thereof appropriate to the 
chargeable accounting period ascertained in accordance with the third 
proviso to rule 1 shall he added flie directors’ remuneration for that 
part of the chargeable accounting period during wMuh the directdts 
pf thu h 


51 of 1922. 
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(5) In this rule the expression ^ ^directors’ reruuneratiorL does not 
include — 

(a) the remuneration of any director who is required to devote 
substantially the whole 'of his time to the service of the 
company in a managerial or technical capacity and is not 
the beneficial owner of, or able, either directly or through 
the medium of other companies or by any other indirect 
means, to control more than five per cent, of the ordinary 
share capital of the company, or 

(h) the remuneration of any managing agent where such re- 
muneration is included in the profits of the managing 
agent’s business for the purposes of the business profits tax. 

5. (i) In computing the profits of any chargeable accounting 
period no deduction shall be allowed in respect of expenses in excess 
of the amount which the Income-tax Ofi&cer considers reasonable and 
necessary, having regard to the requirements of the business, and, in 
the case of directors’ fees or other payments for services, to the actual 
services rendered by the person concerned : 

Provided that no disallowance under this rule shall be made by the 
Income-tax OflScer unless he has obtained the prior authority of the 
Inspecting Assistant Commissioner of Income-tax. 

(2) Any person who is dissatisfied with the decision of the Income- 
tax Officer under this rule may appeal in the prescribed time and man- 
ner to the Appellate Tribunal referred to in section 17. 


SCHEDULE II. 

[See Section 2 (/)]. 

■ Rules for computing the capital of a company for purposes of 
Business Profits Tax, 

1. For the purposes of ascertaining the abatement under this Act in 
respect of any chargeable accounting period, the capital of a company 
shall be computed in accordance with the following rules. - 

2. (i) Where the company is one to which clause (a) of rule 3 of 
Schedule I applies, its capital shall be the sum of the amounts of its 
paid-up share capital and of its reserves in so far as they have not been 
allowed in computing the profits of the company for the purposes of 
the Indian Income-tax Act, 1922.(g^ \ o(. 

^^(2)l wh (>rQ -4 ho company oii e- to whioh olavi^rrih) uf of 

I o o pital, ,, aF i Corta i nod - ia accordanoo - with-sub ml - e 

V ^f rule “b^ diminished by the cost to it of its investments 
or other property, tii^ncome from which is not includible in the pro- 
fits, so far as that cost exceeds any debt for money borrowed by it. 

i’ cases, tie oapj^l ^all be; the sinn ascertained in 
aeoOTdano^.Tsith the fcQ&t.'tp. 
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Explanation; A reserve or p4id up share capital 
toought into existence by creating or increaing 
(by revaluation or otheri)iise) any book asset is not 
capital for the purposes of ascertaining the 
abatement under this Act in respect of any charge-. 


able accounting period.* 


UVII/49 


3. So mucli of tlie premium realized by a company from tke issue 
of any of its shares as is retained in the business shall be regarded as 
forming part of its paid-up capital for the purposes of rule 2. 

JlIofl942 deposits with the Central Grovernnient under section 10 of 

the Indian Finance Act, 1942, or section 2 of the Excess Profits Tax 
XVI of Ordinance, 1943, shall not be regarded as investment or other nroperty 
1943. fop the purposes of this Schedule. 


THE RUBBER (PRODUCTION AND MARKETING) 
ACT, 1947. 

COXTEOTS. 

Sections. 

1. Short title and extent. 

2. Declaration as to expediency of Central Government’s control. 

3. Definitions. 

4. Constitution of the Board. 

5. Vacancies in the Board. 

6. Executive Officers of the Board. 

7. Committees of the Board. 

8. Functions of the Board. 

9. Funds of the Board. 

10. Eegistration. 

11. Power to prohibit or control imports and exports of rubber, 

12. Imposition of rubber cess. 

13. Power to fix maximum and minimum prices for sale of rubber. 

14. Licensing of transactions in rubber. 

15. Provisions regarding licences under section 14. 

16. Restriction on possession of rubber. 

17. Licences lor planting or replanting. 

llns. by s. 3 of tlie Inc(me-tav and Business Profits Tax (Amenhcent) Act, 1947 (44 
of 1947) (with effect from 
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18. Reports to be submitted by licencees. 

19. Fees for special licences. 

20. Submission of returns and maintenance of accounts. 

21. Inspection of land and premises. 

22. Control by tbe Central Government. 

23- Appeal. 

24. Accounts of tlie Board. 

25. Power of Central Government to mate rules. 

26. Penalties. 

27. Procedure for prosecutions. 

28. Bar of legal proceedings. 

29. Temporary powers of the Central Government. 


1 Act No. XXIV of 1947. 

[ISth April, 1947.] 

An Act to provide for the development under c^r - n l- control ♦I’ Hi 
of the rubber industry far ai) regards the prodirctnn' and 
an - d for regulating the ^e x pj^rL t m in r- a d&^ 
iiitf>ort into, ^^[thc Pro^diTOa] of rubbor . 


EEREAS it is ospedient to provide for the development under 
central control of the rubber industry so far as regards the produc- 
tion and marketing of rubber, and for regulating the export from, and 
the import into, ^[the Provinces] of rubber; 

It is hereby enacted as follows: — 


1. {!) This Act may be called the Rubber ( ’ P r oduction and-Mar 
d ie t ing) Act, 1947. 

. . - . MM»)f .X 




2. Declaration as to expediency of Union con- 
trol.- It is hereby declared that it is expedient 
in the public interest that the Union should taice 
under its control the rubber Industry, 


LIV/54. 


3. In this Act, unless there is anything repugnant in the subject 
OT context, — 


(a) ‘"Board’^ means the Indi -e a Rubber Board constituted xindor 
this Act; 


(6) ‘‘dealer” means any person who deals in rubber, whetbei 
wholesale or retail, or holds stocks of rubber, and includes 
the representative or agent of a dealer; 


^I'or Statement of Objects and Keasons, see Gazette of India, 1947, Pt. V, p. 11; foy 
Beport Select Committee, see Hid p. 850. 

^ ^ 'A.O. 1948 for “British India’*. 

W '‘to ^hole 1^” 
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(c) ‘^estate’’ means any area administered as one nnit wiiicli con- 
tains land planted witii ruDber plants; 

V (d) “export"’ and “import” mean respejpfl^-ely taJdng out of, 
and brin ging into, ^[tlie Jt^rovincesj by sea, land or air; 

(e) “manutacturer ' means any person engaged in tne manutac- 
ture ot any artieie m tnejn^iiilag oi wdicJi ruboer is used; 

(fj “owner” includes any agent of an owner and a mortgagee 
in possession and a lessee of an estate; 

(g) “prescribed” means prescribed by rules made under tbis Act; 

(h) “rubber” means — 

(i) crude rubber, that is to say, rubber prepared from the 
leaves, bark or latex of any rubber plant; 

(ii) the latex of any rubber plant, whether fluid or coagulated, 
in any stage of the treatment to which it is subjected 
during the process of conversion into rubber; 

(in) latex (dry rubber content) in any state of concentration, 

and includes scrap rubber, sheet rubber, rubber in powder and ail 
forms and varieties of crepe rubber, but does not include rubber con- 
tained in any manufactured article; 


(i) “rubber plant” includes plants, trees, shrubs or vines of any 
of the following: — 

(i) Hevea Brazilicnsis (Para Eubber), 

(ii) Manihot Glaziovii (Gear a Eubber), 

(lii) Castilloa elastica, 

(ft?) Ficus elastica (Eambong), and 

(v) any other plant which the Board may, by notification in 
the Gazette of India, declare to be a rubber plant for 
the purposes of this Act; 

(kl ♦ snihl growei*fe means an oiiiner vhose estat 
does not exceed fifty acres in area. 

LIV/54. 

cit»unKr xor xnxvf cr x 'TiAxer' ct xjx/arxjr' W' *00^ x:«n 3 .crCt ciltf HMHiaterf 

Eubber Board. 

(2) The Board shall be a body corporate by the name of the lad iaa 
Eubber Board having perpetual succession and a common seal, with 
power to acquire and hold property, both movable and immovable, and 
to contract, and shall by the said name sue and be sued. 


(5) The Board sKdl consist of — 

(a) two members representing the Central Government to be 
nominated by wmt Government; 

' ^ Site tte A*.0. ^0*®, &x "ifeitash Xifet*** 



(3) The BoaJfd shall consist of-- 

(a) a ChalTinan to be appoJt.nteci by the 

Government; centra. 

(b) two members to represent the State of 

tfedras, one of whom shallbe q person representing 
rubber producing interests; ® 

Cc) eight members tojcepresent the^state of i 
YiQ Kwrala, six of whom shall be persons representing w 
rubber producing interests, three of such six beim 
ugj, persons representing the small growers, 

(d) ten members to te nominated by the Centri 
Government, of whom two shall represent the manufne 
turers and four labour; 

^ (h) three members of Parliament of whom two 

shall be elected by the House of the People and one 
by the Council of States; aid 

if), the Rubber Production Commissioner, ex 
officio. , ~ . 

(4) Ihe persons to represent the States of 
Madras and Kerala shall be elected or nominated as 
may be prescribed, 

(5) Any Officer of the Central Governmeift 
when deputed by tiiat Government in this b ehalf sha] 
hav^he right to attend the meetings of the Board 
and^pke part in the proceedings thereof but shall 
not be entitled to vote. 


Mei 

fo; 

&■ 


T Tlie Board shall elect one of its membersxto hp- i 

6. Salary and allowances of Chairman.- The 
Chairman shall be entitled to such salary and allowar 
ces and be governed by such conditions of service 
in respect of leave, pension, provident fund and oth« 
matters as may from time to time be fixed by the 
Central Government. 


6A, Executive officers of the Board,- (1) The 
Central Government shall appoint a Rubber production 
Commissioner to exercise much powers and perform 
such duties under the direction of the Board as may ■ 
be prescribed, 

(jg) The Central Government ittall appoint a 
Secretary to the Board to exercise such powers and, 
perform such duties under the direction of the Bos^f 
as maj^ be prescribed or as may be delegated to him^*' 
by the Chairman; 

, (3) Ihe Rubber production Commissioner and tj|| 

8ft«Wiil5lry to the Board shall be entitled to such ^ 
salii^los and allowances and be governed by such cob 
ditlfip,. of service regarding leave, pension, provld* 
-*fu^ i&d other matters as may beg fixed by the 
^ trflr niwfciiririiii H 
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(2) Tke Central Government shall, in consultation with the Board, 
appoint a Secretary to the Bbard to exercise such powers and periorm 
such duties under the direction^^the Board as may be prescribed or as 
may be delegated to him by the E^ber Production Conimissioner. 

(3) The E/ubber Production Comini^ioner and the Secretary shall 
not undertake any work unconnected withstheir duties under this Act, 
except with the permission of the CentralGoTerninent. 

7.^ (i) The Board shall, for the purposes of section 13, constitute a 
Committee to be called the Eubber^rice Advisory Committee consist- Board 
ing of— \ 

(a) four persons to be elected b3nihe Board, of whom two shall 
be members of the Board ^presenting rubber producing 
interests and two shall be mehjbers representing manufac- 
turers, and \ 

{(j) three members of the Board, to be ^minated respectively by 
the Central Government, the Go’^rnment of Travancore 
and the Government of Cochin irNjhis behalf, none of 
whom shall be a member representing rubber producing 
interests or manufacturers. 

(2) The Board may appoint such- ^W Committees as may be neces- 
sary for the efficient performance of its duties and functions under this 
Act. 


(d) The Board shall have the power to co-opt as members of any 
Committee appointed under sub-section (2) such number of persons who 
are not members of the Board, as it may think fit. 

(4) The Board may appoint and authorise agents to discharge on 
its behalf any of its functions in relation to the marketing or storing 
of rubber. 

S. (1) It shall be the duty of the Board to promote by such measures 
as it thinks fit the development of the rubber industiy se-far Qo - rogarcfa 
t hr pro duotioB ^ und - markoting^ - ef rab b or . 

(2) Without prejudice to the generality of the foregoing provision, 
the measures referred to therein may provide for — 

(a) undertaking, assisting -or encouraging scientific technologi-^ 

cal and economic research; 

(b) training students in improved methods of planting, cultiva- 

tion, manuring and spraying; 

{c) the supply of technical advice to rubber growers; 

(f ) securing l)ettep working the 

provisiQns ^ifiprovement of amenities and i^en- 
tives for wrk^rs; 

(g) carrying out any other dutie^w'hich may 
be vested in the Board under riales made under 

tills Act. I,IV/54. 


Fiuicti 
of the 
Board, 

£-1 



8aA* Power of the Board to import tubber for 
sale, or to purchase rubber, in the internal mar- 
ket.- It shall be lawfulfor the Board with the 
previous approval of the Central Govt, to iaport 
rubber for sale, or to purchase rubber, is the 
internal market at such prices as the Central 
Govt, may fix. 

8-B. Consultation with the Board,- Before 
taking any action touching the affairs of the 
Board under this Act, the Central Goveenment sMl 
ordinaily consult the Board: | 

Provided t^t no action taken by the Central 

fles. 

9A. General fund,- (1) To the general fund shi^^f 
be credited -- - , 

(a) all sums forming the funds of the Bo ear d 

immediately before the commencement of the Rubber 
(Production and Marketing Amendment Act, 1954; . 

(b) all amounts paid to the Board by the Cen- ^ ' 
tral Government under sub-section (7) of section 

12 . 

(2i The General fund shall be applied— 

(a) to meet the e]q)enses of the Board; 

(b) to meet the cost s of the measures referrd 
to in section 8; 

(c) to meet the expenditure incurred in the 
performance of its functions under this Act or un- 
der rules made thereunder; and 

(d) for making such grants to rubber estates 
or for meeting the cost of such other assistance 
to rubber estates as the Board may think necessary 
for the development of such estates, 

0B, Pool fund.- (1) To the pool fund shall be 
credited— 

(a) all sums realized by sales of rubber im- 
ported, or purchased under section 8-A; 

(b) any other sum which the Board may, with viiiof 
the previous approval of the Central Government, 
transfer from the general fund to the pool fund. 

(2) The pool fund shall be applied only to the 
pglxtaglx rehabilitation of shall |rowers in such 
» manner as may be prescribed . 

1 T T\r /K / 
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12. (]) With, effect from such date- as may he 3 iutitiecl by the impositien 
Central Government in tliis behalf, there shall be levied and collected of rubber 
as a cess for tliejmrposes of this Act a duty of excise on all rubber pro- , 
dnced in P - rWlfloou] at such rate/asTEh GehtrarGoveniinent may 
the ■ rccommemla ' titm ~ Qf " 4hc ' Board , by the same or a lihe notification,' 
from time to time fix. 

(2) The said duty of excise shall be payable by the owner of the 
estate on which the rubber is produced, and shall be paid by him to the 
Board within one month from the date on which he receives a notice of 
demand therefor from the Board. 

(3) The said duty of excise may be recovered as if it were an arrear 
of land-revenue. 

(4) For the purpose of enablino^ the Board to assess the amount of 
the duty of excise payable by the owner of an estate under this section — 

(a) the Board shall, by notification in the Gazette of India, fix 
the period in respect of which assessments shall be made, 
and . 

(h) without prejudice to the provisions of section 20, every 
owner of an estate shall furnish to the Board a return 
stating the total amount of rubber produced on the estate 
in each such period, not later than fifteen days after the 
expiry of the period to which the return relates : 

Provided that in respect of an estate situated only partly in 
^ [thc ProviurTt ], the owner shall in the said return show 
separately the amounts of rubber produced within and 
outside %Iio Provine ^ o ]. 

‘ (5) If any owner of an estate fails to furnish in due time the return 
referred to in snb-section (4) or furnishes a return which the Board has 
reason to believe is incorrect or defective, the Board may assess the 
amount payable by that owner in such manner as may be prescribed. 

(6) Any owner of an estate aggrieved by an assessment made under 
this section may within three months of the service of the notice under 
sub-section (2) annlv to the District Judge for the cancellation or modi- 

(7) The proceeds of the duty of excise collec* 
ted by the Board and any ofthe fees levied under 
this Act (all of which shall form part of the 
Consolidated Fund of India) reduced by the cost 
of eollection as deteralnea by the Central Govt, 
shall, if Parliament by appropriation made by law 
in this behalf so provides, be paid to the Board 
for being utilized for the purposes of this Act. 

LIV/54. 

2 For such 'orders, see Gazette o£ India, 1947, Pt. I, p. 1380 and ibid, ExtraoidiDary 
p. 1383. 
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(2) Any sucli order may fix different maximum or minimum prices 
to be charged in the course of businesses of different classes for the same 
description of rubber. 

(5) If any person buys or sells, or agrees to buy or sell, rubber at 
a price which is more than the maximum price, or less than the mini- 
mum price, fixed under sub-section (1) in that behalf, he shall be 
punishable with imprisonment for a term which may extend to one year, 
or with fine, or with both. 

14. No .person shall sell or otherwise dispose of, and no person 
shall buy or otherwise acquire, rubber except under and in accordance 
with the terms of a general or special licence issued by the Board : 

Providedsthat nothing in thi^ection shall apply to the sale by any 
person of rubb\ produced in an es^e of which he is a registered owner, 

15. (1) Every general licence issued under section 14 shall be 
published by the Board in the Gazette of India and in such newspapers 
as the Board may direct. 

(.3) A special licence issued under section 14 shall be valid only 
for such period as may be specified therein : 

^ Provided that the Board may from time to time extend the period of 
validity of any such licence. 

^ (3) The Board imy at any time for reasons to be recorded by it in 
writing revoke a. special licence granted under section 14, and on sUch 
revocation it shall be returned to the Board by the persotn to whom it 
was issued. 

(4) No application for a special licence made by a person who was 
carrying on business as .a dealer or manufacturer immediately before 
the commencement of this Act shall he rejected by the Board except for 
special reasons to be recorded in writing*. 


16. (i) No person not being tbe owner or occupant of an estate or 
a person who has acquired rubber under a general or special licence 
issued by the Board under section 14 shall have any rubber in bis 
possession. * 


(2) Any Court trying a contravention of sub-section (1) may, with- 
out prejudice to the provisions of section 26, direct tliat any rubber in 
respect of which the Court is satisfied that such contravention has been 
committed shall be forfeited to His Majesty. 

17. (i) No person shall ^plant or replant rubber except under and 
in accordance with the conditions of a special licence issued by the Board. 

1 ,* A licence issued under this section shall specify the area in 
which rubber may be planted or replanted and the period for which the 
licence shall he valid. 

issued under this section shall be transferable except 
with the iartd fo which it relates. ^ 
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18. (i) Every bolder of a licence issued under section 17 shall, at Beportsto 
such times as the Board may require, furnish to it a report specifying 
the areas newly planted or replanted during the period to which the licenc^es. 
report relates and containing such other particulars as may be required 
by the Board. 


^ ^ (2) The Board may revoke any licence issued under section 17, if 
it is satisfied that the licence was obtained by misrepresentation or 
fraud or if the licencee contravenes any of the terms of the licence or if 
the licencee fails to submit the report referred to in sub-section (2). 


19. The Board may levy such fees as may be prescribed for the issue 
and renewal of special licences under section 14, section 15 or section 17. ‘ 


20. Subject to such exceptions as may be prescribed, every owner 
every manufacturer, and every holder of a special licence issued unde^ 
section 14 not being an owner or a manufacturer, shall— 

(a) submit to the Board such returns at such times, in such 
form,^ and containing such particulars, as may be pres- 


Submission 
of returns 
and main- 
tenance of 
accounts. 


JUX »/ W-* • 

(c) permit any person authorized in this behalf 
by the Central Government or by the Board or any 
membp of the Board authorized by the Chairman in 
writing or any officer of the Board to inspect 
the accounts and records referred to in clause 
(b). 


^ LIV/54. 

reasonaWe timejZa^cTa^^laee of s^age of rubber. anVeatatf "orramd 


es, 

21« Inspection of land and premises.- Any persoi 
-authorised in this behalf by the Central Governmenl 
or by the Board or any member authorized by the 
Chairman in writing or any officer of the Board j by 
■may at any reasonable time inspect any place of 
business of a dealer or any factory or 

other premises of a manufacturer, for the purpose 
of verifying any stateiient or return submitted un- 
der this Act or for any other purposes of this 
Act. 


wusiug 10 Appeal. 


"issue or renew, or reTOMurT'^^IZi r to 

section 14 section 15 nr sen+int. T" ^ provisions of 


. 24. (/) The Board 

in such form as may be 
by it. 


shall keep such 
prescribed, of all 


accounts, in such manner and 
moneys received and expended 


Accounts of 
tho Boftrd* 



(x) the deposit of the funds of the Board 
hanics and the investment of such funds ; 

(xi) the re-appropriation of the es time tec 

<2) In particular, and without pr 
the generality of the foregoing power, 
under this section nay provide for all 
of the following matters, namely 

(i) pxljifilp principles regulating I 1 
tion of members of the Board by the Ce 
under clause (d) of sub-section (S) of 
and the election or nomination of -the 
f erred to in clause (b) and (c) thereo 

Provided that before making any no| 
exercise of its powers the Central Gov 
for panels of names from the resped tive 
tions recognised by it of the Interests a J 
to in clause (d); 

(ii) the term of off ice ofmembers o 
the circumstances in which and the auth 
which members may be removed and i the f 
casual vacancies in the Board; ■ 

(iii) the prodadure to be followed 
ings of the Board and at committees ther] 
the conduct of business, and the numberi 
which shall form a quorum at any meetin 

(iv) the maintenance by the Board 
of business translated by the Board, and| 
mission of copies thereof to the Central 
ment ; 

(v) the holding of a minimxm number 
ings of the Board every yearl 

(vi) the powers of the Board, tts C 
and committees thereof with respect to t 
ing of expenditure and the powers and du' 
the Bubber Production Commissioner arkl t 
retary of the Board; 

(vli) the. conditions subject to whl 
Board may - incur expenditures outside Ind 

<vili) the preparation of budget es 
receipt and e^enditure of the Board and 
tborlty by which the estimates areto be 
ed; 

(ix) the maintenance of theac counts 
and expenditure of the Board and the aud 
aecoiints; 


soon ^ may be after they are made, be laid 
l^th Houses of Parliament. 


LIV/54 . 



(a) If the person committing any offence un- 
der sub- section (1) is a company » every person wJa 
at tnetime theof fence was committed was in charge 
of, and was responsible, to, the coi^any for the 
conduct of the business of the coii5>any, as w^l 
as the company, shall be deemed to be guilty of la 
the offence and shall be liable to be proceeded 
against and punished accordingly: 

Provided that nothing contained in this sub- 
section shall render any such person liable to 
any punishment provided in this Act if he proves 
that the offence was committed without his icnow- 
iedge or that he exercised all due deligence to 
prevent the commission of such offence. 


(3) Notwithstanding anything contained in sub. 
section (2) where an offence under sub-sec, (i) 
has been committed by a company and it is proved 
that the offence has been committed with the con- oaities, 
sent or connivance of, or is attributable to any 
neglect on the part of, any director or manager, 
secretary or other officer of the company, such 
director, manager, secrdtary or others officer 
shall also be deemed to be guiliy of that offence 
and shall be laible to be proceeded against and 
punished accordingly. 


■ ^planation; Por the purposes of this ‘sectioi 

(a) 'coBpany' means any body corporate, 
and includes^a firm or other association of indi- 
viduals; and 

(b) 'director* in relation to a firm meats 


K^cxbisBpcisBXpusKalns^xJsdxijtKiiaiiKsxaxfdxmxazxajthix 
«xa»flctatiHHxa£xiHdixidHai£?xxiia a partner in the 
firm. LIV/54 


'ocedure 
r prosecu- 



27A. Jurisdiction of courts.-. No court in- 
ferior to that of a presidency magistrate or a 
magistrate of the/ first elass shall try any 
offence punishableunder this Act. 

^ LIV/54. 


CeEtral 6o>CTnmeEt may, Eotwittstaading anting tereiabefore 
contained, — \ \ Govem- 

(a) exercise any of the powers conferred by this\Act upon the 

Board; \ \ 

(b) exercise any ^ the powers conferred by sub-se^ion (1) of 

section 6, section 11 or section 13 on the Central Govern- 
ment without ionsulting the Board, or as the may 
be, the Rubber Trice Advisory Committee. , , 
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THE CONTROL OF SHIPPING ACT, 1947. • 

^Act No. XXVI of 1947. 

\^8th Apiil, 1947] 

An Act to provide for the control of shipping. 

■^HEBEAS it is expedient to provide for tlie control of shipping 

* for a limited period; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Control of Shipping Act, 1947. 

{2} It extends to ^[the whole of India], and applies also to, and to 
persons on, ships registered ^[in India], wherever they may be. 

(3) It shall be deemed to have come into force on the 25th day of 
March, 1947, and it shall remain in force only up to the 31st day of 
March, 

Provided that the Central Gov^nment may, notification in the 
official Gazette, ^^^ct that it shall^emain in for«ie for a further period 
not exceeding /me year. 

2. In this Act, unless there is anything repugnant in the subject 
or context,— 

^[(a) ‘‘Coasting trade of India’’ means the carriage by water of 
passengers or goods from any port or place in India to 
iiny other port or place in the continent of India] ; 

^[(6)] “master” and “passenger” have the meanings respectively 
assigned to them in the Indian Merchant Shipping Act, 
1923; 

^[(c)] “owner” includes the agent of an owner; 

\{d)] “prescribed” means prescribed by rules made under sec- 
tion 9; 

^[(e)] “ship” does not include a ship of less than 150 gross re- 
gistered tons or a sailing ship; 

^[(/)] “Shipping Authority” means any authority or officer autho- 
rised by the Central Government by ^notification in the 
official Gazette to perform the functions of a Shipping 
Authority under this Act. 


iFor Statement of Objects and Reasons, see Gazette of India, 1947, Pt. V, p. 268; 
for Report of Select Committee, see ibid, p., 86S, 

2 Sabs, by s. 3 of the Control of Shipping (Amendment) Act, 1948 (27 of 1948) for 
“all the Provinces of India" which had been subs, for “the whole of British India" bv 
the A.O. 1948. 

by 8. 3 of Act 27 of 1948 for “in the Provinces" which had been subs, for 
“in British India" by the A.O, 1948". 

4 Subs, by s. 3 of Act 27 of 1948 for “1948". Before this, the period was extended 
upto ^t April 1949 by a notification, see Gazette of India, 1948, Extraordinary, p. 528. 

0 Clause (a) was ins, and the original clauses (a) to (e) re-lettered (6) to {/), res- 
peefavely, by s. 4 of Act 27 of 1948. 

of Indian Shipping, Bombay, authorised, see Gazette of India, 
1947^ Pi I, p. 624. ’ 


XXI of 
1923. 
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3. (1) No skip registered in ^[India] skall be taken to sea from a 
port or place witbin or outside ^[India] except under a Talid licence 
granted by a Skipping Authority under this section. 

(2) A licence granted under this section may be either a general 
licence or a specified voyage licence. 

(3) A general licence shall remain valid until it is revoked by 
the Shipping Authority which granted it, and a specified voyage licence 
shall be valid only for the particular voyage for which it is granted. 

{4) A licence granted under this section may contain suph limita- 
tions and conditions as the Shipping Authority granting it may think 
fit to impose with respect to the trades in which the ship may engage 
and the voyages which it may undertake, and such limitations and 
conditions may be imposed so as to apply to the ship wherever it may 
be, or while in such waters or engaged in such trades or on such voy- 
ages, as may be specified. 

(5) When a licence ceases to be valid, the person to whom it was 
granted shall, without unreasonable delay, return it or cause it to be 
returned to the Shipping Authority which granted it. 

{6) For the avoidance of doubts it is hereby declared that any 
licence granted under an order made under rule 65 of the Defence of 
India Rules or that rule as continued in force by the Emergency Pro- 
XX ofl 946 *^'isions (Continuance) Ordinance, 1946, and valid immediately before 
the expiry of the said Ordinance shall continue to be valid according 
to its tenor and shall be deemed to have been granted under this section. 

^[3A. {!) No ship shall engage in the coasting trade of India ex- 
cept under a valid licence granted .by a Shipping Authority under this 
section. ■ 

(2) A licence granted under this section may be either a general 
licence or a specified voyage licence or a licence for a specific period 
and shall be subject to such conditions as may be specified by the Ship- 
ping Authority granting the licence, 

{3) The Shipping Authority may in its discretion at any time, re- 
voke, cancel or modify a licence granted under this section.” 

4. Without prejudice to the provisions of section 127 of the Indian 
Merchant Shipping Act, 1923, no officer of Customs shall grant a port- 

2 g ° clearance to a ship registered in ^[India] ^[or to a ship engaged in the 
coasting trade of India] until after the production by the owner oi 
master thereof of a valid licence granted under this Act in respect of 
the ship. 

iSubs. by s. 2 of the coatrol of Shipping {Amendment} Act, 1948 (27 of 1948), 
for “the Provinces" which had been subs, for “British India" by the A.O. 1948. 

2 Ins. by s. 5 of Act 27 of 1948. 

3 Subs, by s. 2, ihii, for “the Provinces" which had been subs, for “British India” 
by the A.O, 1948. 

4 Los. by 8. 6 of Act 27 of 1948. 

74 ^ 
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Power to 5. (1) The Shipping Authority which granted a licence in respect 
gjvedirec. ^ section 3 may, from time to time while the licence is 

valid, by order in writing give directions with respect to — 

(a) the ports or places, whether within or outside ^[India], to 

which, and the routes by which, the ship shall proceed 
for any particular purpose; 

(b) the classes of passengers or cargo which may be carried in 

the ship; 

{c) the order of priority in which passengers or cargo may bo 
taken on or put oif the ship at any port or place, whether 
within or outside ^[India] ; 

(2) The Central Government or any Shipping Authority may from 
time to time by order in writing give general or special directions 
applicable to any ship registered outside ^[India] and about to proceed 
from a port or place in ^[India] to any port or place in the continent 
of India with respect to the order of priority in which passengers or 
cargo may be taken on the ship at such port or place in ^[India] : 

Provided that no directions under this sub-section shall apply to 
any such ship which is not taking on passengers or cargo at^ a port or 
place in ^[India] for discharge at any port or place in the continent of 
India. 

Power to 6. The Central Government may from time to time, by order pub- 
fix shipping lislied in the official Gazette, fix in the prescribed manner the rates 
rates. registered in '^[Iiidia] may be hired, and the rates 

which may be charged for the carriage of passengers or cargo taken 
on any ship, whether registered in ^[India] or not, at a port or place in 
^[India] for discharge at any port or place in the continent of India. 

Power to 7. A Shipping Authority may, by notice served personally oi* by 

caUforia- pyyf, require— 

lormatiOQ, 

(ci) the master or owner of any ship in respect of which a licence 
granted by the Shipping Authority under this Act is in 
force, or 

(b) the master or the agent in ^ [India] of the owner of any ship 
in respect of which any directions have been or may be 
given under sub-section (2) of section 5,— 

to furnish, within the period specified in the notice, information regard- 
ing any of the following matters, namely ; — 

(?) the classes of passengers and cargo which the ship is about 
to carry or is capable of carrying ^[or has carried during 
any specified period,] 


I Subs, by s. 2 of the Control of Shipping (Amendment) Act, 1948 (27 of 1948), for 
the Provinces” which had been subs, for “British India” by the AO 1948 
^Ins, by 8, 7 of Act 27 of 1948. 
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(ii) tie rates of passenger fares and freight charges applicable 
to the ship; 

(Hi) any other nintter Tvhich may be prescribed. 

8. (7) If the provisions of sub-section (1) of section 3 or of an 
order under section 6 or, without reasonable excuse, any limitations oi 
conditions contained in a licence granted under this Act or any direc- 
tions given under section 5, are contravened, the master and the owner 
(or in the case of a ship registered outside ^[India], the agent in ^[Indin] 
of the owner) of the ship in respect of which the contravention has 
taken place shall each be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both. 

(2) If any person on whom a notice has been served under section 
7 fails to furnish the information required within the specified time or, 
in furnishing such information, makes any statement which he knows 
to be false in any material particular, he shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine, 
or with both. 

(3) If any licence is not returned to the Shipping Authority which 
granted it within a reasonable period after it has ceased to be valid, the 
person to whom it was granted shall be punishable with fine which may 
extend to one hundred rupees. 

(4) No Court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence punishable under this section. 

(5) If the person committing an offence punishable under this 
section is a company or other body corporate, every managing director, 
manager, secretary or other ofBcer or agent thereof shall, unless he 
proves that he exercised all due diligence to prevent the commission 
of the offence, be deemed to be guilty of such offence. 

9. {!) The Central Government may, by notification in the official power to 

Gazette, make hnles for carrying out the purposes of this Act- make rules 

(2) In particular and without prejudice to the generality of th^ 
foregoing power, such rules may provide for any of the following mat- 
ters, namely: — 

(а) the forms of licences granted nnder this Act; 

(б) the manner in which rates shall be fixed under section 6, in- 

clnding the constitution and functions of a Board to ad- 
vise the Central Government in respect of such rates; 

(c) the matters regarding which information may be required to 
be furnished under section 7. 


Penalties 

and 

procedure. 


1 Subs, by B. 2 of the Control of -Shipping (Amendment) Act, 1948 (27 of 1948) for 
“the Provinces” which had been subs, for “British India” by the A.O. 1948, 

5 For such rules, see Gazette pf India, 1947, Pt. I, p. 024 'and ibid, 1948, Pt. I, p. 435. 
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{iu) instmn^ts acknowledging^ loan to ^ 

company and guaranteed by a third party or entered into' 
joijftly with a third party. 

C')'£U\' ts *wtf*rv5 \k^ J ^ ^V-iVlPS WK*c\ 

3. (1) K’o company incorporated in ‘^[tho „,.P,mvineeH] shall 
except with the consent of the Central Government, mate an issue of 
capital outside Prov i no ee], 

(2) JTo company, whether incorporated in ^ [ • fee - Prcffinoeo ] or not, 
shall except with the consent of the Central Govemmeoit, — 

(а) mate an issue of capital in ^[t he r r oTin ee o j ; 

(б) mate in ^ {th e- Provis e oe - ] any public offer of securities for sale; 


l? 0 T Statement of Objects and Reasons, m Gazette of India, 1947, Pt. V.. p. 207; 
for Report 'Of Select Committee, see ibid, p, 867. 

2 Subs.!, by Ihe A.O. 1948 for “the whole of British India'*, 
to. bj A.O, 1948 for '‘British Ma”, 
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Central Govemment has been accorded to such issue of capital. 


(2) No person shall sell or purchase or otherwise transfer or accept 
transfer of any securities issued by a company in respect of any issue of 
capital made after the 17th day of May 1943 m* ^ftk>jWkoGo ] or else- 
where unless such issue has been made with the consent or recognition 
of the Central Government. 


6. (1) The Central Government may, by general order which shall Power to 
be notified in the official Gazette, provide for the granting of exemption exempt and 
from all or any of the provisions of sections 3, 4 and 5. to condone 

contraven- 

(2) The Central Government may by order condone a contraven- 
tion of any of the provisions of section 3 or section 4 the making 

of such order the provisions of this Act, shall have efeot as if an exemp- 
tion had been granted under sub-section (1) of this section in respect of 
tne thing done .or omitted to be done in contravention of section 3 or 
section 4^ as the case may be. 

V*-- r • 

^Subfl. by A.O, ^948 for “j^ritisk ]jidia'\ 
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•'7. Poyer to call for iil'orii.atlon.ae. 4 ny , 
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9. N able think necessary." 

11, otl 50/57 
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formation to any other person except with the permission of the Cen- 
tral Government. 
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Penalties. , {i)\ T- x roT T T- p r — uuxxwun v^jxuu, 

the provisions of this Act pr of any order made thereunder shall be 
' pnnishable with imprisonment for a term which may extend to one year 
or with fine or with both- 

(2) If the person committing an offence punishable under this sec- 
tion is a company or other body corporate, every director, manager, 
secretary or other officer thereof shall, unless he proves that the offence 
was committed without his knowledge or that he exercised all due dili- 
gence to prevent its commission, be deemed to be guilty of such offence. 

Baj<3enof Where any person is prosecuted for contravening any provision 

proof ia of this Act or of any order made thereunder which prohibits him from 
doing an act without the consent or permission of any authority the 

1,1 , iffs ?uch an Qrder, m Gazette of Ma, 1947, Extraoidinary, p. 385. 


10. The Central Government may by ^order direct that any power 
or duty which by or under any of the preceding provisions of this Act 
is conferred or imposed upon the Central Government shall, in such 
circumstances and under such conditions, if any, as may be specified in 
the direction, be exercised or discharged by any officer subordinate to 
that Government. « 

11 m,; 12(2) jai rules made under this section 

oJt e cl shall be laid for not less tiian thirty days 

SmiS before each House of Parliainent as soon as 

matters arisii possible after they are made and shall be 
ernment maj Subject to such modifications as Parliament 
may make during the session in which they^ 
gpQ SO laid or the session im,-ec;iately 

folloslne." ■ 5°/^ 
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buiden of proving tkat ke kad tke requisite consent or permission skail 
be on kim. 

15. No suit, prosecution or otker legal proceedings skall lie against 
any person for anyiking in good faitk done or intended to ke done under taken under 
tkis Act or any rule or order made tkereunder. Act. 

16-. (i) All orders made or deemed to be made under tke provisions 
V of 1947. of tke Capital Issues (Continuance of Control) Ordinance, 1947, and in 

force immediately before tke commencement of this Act skall continue orde^nd 
to be in force and be deemed to be orders made under tke corresponding savings, 
provisions of tkis Act. 

X of 1897, (2) Section 6 of tke General Clauses Act, 1897, skall apply upon 

tke expiration of tke said Ordinance as if it kad then been repealed 
by tkis Act. 


THE TAXATION ON INCOME (INVESTIGATION 
COMMISSION) ACT, 1947. 


^Act No. XXX of 1947. 

[mil April, mi,] 

An Act to provide for an investigation into matters relating to 
taxation on income. 


'yjHEREAS it is expedient, for tke purpose of ascertaining whether 
^ tke actual incidence of taxation on income is and has been in recent 
years in accordance with tke provisions of law, and tke extent to which 
the existing law and procedure for tke assessment and recovery of suck 
taxation is adequate to prevent tke evasion thereof, to make provision 
for an investigation to be made into suck matters; 

It is hereby enacted as follows: — 


1. {!) Tkis Act may be called tke Taxation on Income (Investiga- 
tion Commission) Act, 1947. 


(2) It esteads to ^[ali-the of Iadia].extfl: te. 

[3) It skall come into force on suck ^date as tke Central Govern- 
ment may, by notification in tke official Gazette, appoint. 


Short tltlw, 
extent and 
conmieiiM- 
ment, 


2 la this Act, “taxatioa oa iaeome” aieaas aay tax chargeable interpre- 
XI of 1922. under the Indian Income-tax Act, 1922 or the Excess Profits Tax Act, tation. 

XV of 1940. 1940. 


3. The Central Government may constitute a Commission to bo comtitu- 

called the Income-tax Investigation Commission (hereinafter referred tion md 
^ . « v 1 T , j * _ li. _T n ‘U.r tunctions 

tu as 


tke Commission) whose duties it skall b&— 


iFor Statement of Objects and Keasons, see Gazette of India, 1947, Pt. V. p. 
2 Subs, by the A.O. 1948 for “the whole of British Ind£. 

31st May, 1947, see Gazette of India, 1947, Pt. I, p. 678. 
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functions 
of Comm^ 
sion. 
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rots ^ investigate and report to tlie Central Government on all 

matters relating to taxation on income, with particular 
j reference to the extent to which the existing law relating 

to, and procedure for, the assessment and collection of 
such taxation is adequate to prevent the evasion thereof; 

(b) to investigate in accordance with the provisions of this Act 
any case referred to it under section 5 and report thereon 
- to the Central Government*'*' ciP- 6t -fc. 


to 4. (!) The Commission shall consist of a Chairman (being a person 

Commis- who is or has been a Judge of a High Court) and two other Commis- 
sion* sioners, appointed by the Central Government. 


(2) On the occurrence from any cause of a vacancy among the 
Commissioners, the Central Government may, if it thinks fit, appoint a 

from time to time and wiien the Central Govt, 
at any time extends the term of appointment 
of the Commission, it shall cause a copy of 
the order or extension to he laid h^ore »efe, 
Parliament as soon as may he after it made. 


XV51. 


Com- 


Power of 
Central 
Govern- 
ment to 
refer cases 
for mvesti-( 
gatioa. 


2[5. (1) The Central Government may at any time before the 
.fe tey of 3 - une 494&] refer to the Commission for investigation and report 
I any case or points in a case in which the Central Government has pima 
facAe reasons for believing that a person has to a substantial extent 
evaded payment of taxation on income, together with such material a? 
^ may he available in support of such belief, and may at any time before 
i ^ ’ SOth day of June 1 - 9*18] apply to the Commission for the withdrawal 
uf any ease or points in a case thus referred, and if the Commission 
approves of the withdrawal, no further proceedings shall thereafter be 
^aken by or before the Commission in respect of the case or points so 
withdrawn- 


(2) The Commission may, after examining the material submitted 
by the Central Government with reference to any case or points in 
a case and making such investigation as it considers necessary, report 
to the Central Government that in its opinion further investigation is 
not likely to reveal any substantial evasion of taxation on income and 
on such report being made the investigation shall be deemed to be closed. 

(5) Ho reference made by the Central Government under sub-6ection 
(i), at any time before the ^[30th day of June, 1948] shall be called m 
question, nor shall the sufficiency of the material on which such a refer- 
ence has been made he investigated in any manner by any Court. 


1 Ills, by s. 2 of thd Taxation on Income (Investigation Commission) (Amendment) 
Act, 1948 m of 1948). 

Sgtibs. by a 8, ih%d, for the original section. 

5X®Qjp«raanly mmM U read “lit day of September. 1948“ by Ordinance 15 of 194«. 
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{4) If ill the course of inYestio;ation into any case or points in a case 
referred to it under sub-section {D, the Commission has reason to 
believe — 


" 3 is being 

6(1) Ihe Comnlssion shall have power to 
require any person or hanking or other com- 
pany to prepare and fui’nish on or before a 
Specified date written statement of accounts for 
and affairs verified in such manner as may stall, 
be prescribed by the Commission and if so 
requ^ed by the Commission, also duly veri- 
riedby a atiaitHagiia qualified auditor, 
giving information on such points or matters nv Derwa 
as in the oppiion of the Commission may, if^accountfs 
directly or indirectly, be useful for, or fte-iifisd ty a 
levant to, any case referred to it, and any ers as may- 
person or tanking or other company so requiri 
ed shall be bound, notwithstanding any law 
to the contrary, to comply with such re- 
quirement." oaths, ami 

^lCVII/49 Civil Pro- 

01 ^ I n-}iwiiiiiiTLi III forcing the 

attendance of witnesses and of persons whose cases are being investi- 

nmissions 

*C2-A) For the purpose of any investiga- 
tion. the -Commission may ii!|>ound and retain 
in its custody, for such period as it thinks C . 
fit, any document produced before it, ; the Com- 

XLVII/49 5 rank of 

' ,i ^ ... ^ aat;ja.unbect ofhcial ) 

in that behalf, subject to such directions as may be issued by the Com- 
Diission from time tn time, and the authorised official shall examine the 
accounts or documents, interrogate ihe person or obtain the statements 
from the person: 


Powers of 
Commis- 
sion. 


Stt C,\i 


Provided that the authorised ofificial shall in the discharge of his 
duties be entitled to employ such ministerial and subordinate executive 
staff as be may consider necessary. 


(i) The authorised official shall subject to the direction of the Com* 
mission have the same powers as the Commission under sub-sections {!) 
and (% and any person having charge or custody of accounts or docu- 
ments required to be examined shall notwithstanding anything in any 
law to the contrary be bound to produce them to the authorised official 
and to give to such official any information in respect thereof which he 
may require; and any person interrogated hy the authorised official or 
called upon hy him to make or prepare a statement or furnish infer- 


iSubs. by s. 4 of tbe Taxation on Income {Investigation Commission (Amendment) 
Act, 1948 (23 of 1948), for the original section. 
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DiatioE sliall notwithstanding anything in any law to the contrary he 
bound to comply witb his direct ions and answer all questions relating 
to the case put to him by such official* 

(*5) If any person whose case or the points in whose case is^or are 
being investigated by the Commission refuses or fails to attend in per* 
son in compliance withyi notice in that behalf duly served upon him or lo 
give any evidence or to answer questions or to produce documents or co 
prepare and furnish statements when called upon to clo_ so, the Com- 
mission may, if satisfied that the refusal or failure was wilful, close the 
investigation of the case and proceed to draw up its report on the case 
or on the points to the best of its judgment and may in its discretion also 
direct that such sum as it may specify in the direction shall be recover- 
ed from the person by way of penalty for the refusal or failure, without 
prejudice to any penalty under the Indian Income-tax Act, 1922, and 
thereupon the sum so specified shall be recoverable as if the direction 
were given under sub-section {!) of section 4G of the Indian Income-ta^ 

tlie XI of 1922 

• (7) ^ere in the opinion of the Commission 
any person or banltingor other company is likely 
to be in possession of any Information or docu, 
ment which may directly or Indirectly, be useful ced 
for, or relevant to any case referred to it or sot 
any case likely to be reported by the Commission sial 
to the Central Govt, under the provisions of pon 
sub-section (4) of section^b, the Commission, 

»(9) Subject to any rules made in this behalJ^jg. 
under this Act, any authorised official shall an- 
have power— my 

(i) to examine at all reasonable times anyiou 
books of account or other documents which In his the 
opinion will be useful for or relevant to the 
proceedlngs in any case under this Act; 

(il) if specifilly authorised in this be- fj; 
half by the Commission, to enter any building or 
place where he has reason to believe that any 
such books of account or documents may be found; 

(iii) to seize any such books of account 
or documents or place marks of indentification 
thereon and make extracts or copies therefrom; ' 

(iv) in the course of any search under any 
this section, to make a note or an Inventory of free 
any other article or thing found in the course 

>f such search which in his opinion may be use- 
ful for or relevant to bhe disposal of any case 
ander this Act; and the provisions oftheCode i^ce 
of Criainal Procedure, 1898 (Act V of 1898), re-iake 
IsStiag t© searches, so far as can be made appll-pos- 
cable shajl apply uo searches made underr the 
isMfeBi'itv ef this section." 


LXVII/49 
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( 10 ) The Commissioners and all authorised officials shall he deemed 
XLVof ■ public servants within the meaning of section 21 of the Indian 
mirl +Pa rirki-kiniiccimi di:il1 deenicd to be a civil Court 

„ ^ 

of COQi:lls sl oil to tone Sr irjrD- presid- 


CUtlDu 


of thein-vesti^atiou iato a Cbse ?efe 2 ‘?ed to 
it Unc 6.’'^ ■’ ^ 


itc^ u; iit ac;= ^ 

\ 53 O ‘ Q a *'1 


tion^o, ths Co:ainissioi'; nsy, i-;itb 


a vie-, to cbtalaxag thesviceuce of ar.v oersor.- fixina- 
appca-^-ii'.g uo aave bee>., directly or iVilrec- i publie 
, COuCGPiiGQ j.n or privy to the Sv’SSiori of* num]per 
paynsnt'of ^laration on income in such ^■*=‘ 5 -= 
nnd after recording its reasons 3 n'’iinirrr 


of this Preceedur# 
‘ fixino' ofCommis. 
' Bion. 


and after- recording ita reasons for so dolnj. 
tender to such person Irrnunity fror orosscu! - 
tion fo- any offence under the Indian Incone- 
tas ict, l?as (ZI of 19£2), the Indian Penal ' 3, the 
Code (.Act XLV of 1360) or anv othtr l«>v fo^ natural 
the tiire being in force and also fror-'^the T 

under_tlie India irin.^Tdluced 

GOuia-tax ^Cu, _19c<;, on coi.oiisiou of his inah- ,duction 
i^jg cl fu-,1 aiiU true c-iseXosw-e of the nhole section 
of the circuustances relative to the evasion 'liall be 
of paynient of ta?*ation on income and to every the 
other person concernec, ivhether as principal =*>^391. 
agent of abettor, in such evasion. !]ommis- 

(E) nothing contained in sub-sec, (1) shalit or an 
render any person itanune froc liability to ’ person 
taxiation on so much of his incoaie as ciav be 
found to have been concealed or to ha' e* es- 
capee; taxation. i copies 

(3) Every person accepting a tender of ■ to, oh- 
iEHunity under this section shall be examinai^f’®';’,®* 
as a witnes'j before the ComiLission, nter the 

6-E. Withdrawal of tender of ininiunity in 
cert da cFsesV U ) Ii‘ a't~ any tiise a''fer’l'he 
tender of immunity under section b-A it app 
appears to the Cocioiissiop that any person whc°®® 
accepted such tender has, either bv wilfully 
concealing anything essential or by giving ribed by 
false evidenc_e, not conplied with the condl- of dowi- 
tion on which the tender was made, the Comml-i by the 
ssion may record a finding to that ef-tect,aQd 
thereupon- ■the Immunity shall be deemed to beg^o^gj., 
withdrawn, and any such person may be tried ;ai pro. 
for the offence in respect of tiihich the ten- 
der of imraunity was made or for any other — ^ — 

offence of which he appears to have been mendment) 

guilty in connection with the same matter and 
shall also -become liable to the impositioo of 
any penalty under the Indian Income-tax Act, ' 
19E£(XI of 19EE}, to which he would otherwisi 
have been liable. 

(E) If GO such finding as is referred to 
in sub-sec. (1) is recorded by the CommissloG 
the person to whom a tender, of Immunity has 
been made and has been accepted by him shall 
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(a) no suit, prosecution or otlier legal proceeding shall be instituted 
against any person in any civil or criminal Court for any 
evidence given or produced by liini in any proceedings be- 
fore the Commission, and 

(fe) no evidence so given or produced shall be admissible in evi- 
dence against such person in any suit, prosecution or other 
proceeding before such Court, 

except udth the previous sanction of the Central Government. 

[6) In any proceedings under this Act, the Commission may, in its 
discretion, admit in evidence and act upon any document notwithstand- 
ing that it is not duly stamped or registered. 

(?') Nothing in sub-section (/) of section 54 of the Indian Income- 
tax Act, 1922 or of that section as applied to excess profits tax by sec- yr y 
tion 21 of the Excess Profits Tax Act, 1940 shall apply to the dis- ^ 
closure of any of the particulars referred to therein in any proceeding ^ 
before the Commission or in any report made by the Commission to the 
Central Government or in any report made to the Cmnmission by au 
authorised official]. 


Power to ^[8. ( 1) Save as otherwise provided in this Act, the materials brought 
opening of considered by all the three members of the Commission 

assessment sitting together and the report of the Commission shall he in accord- 
proceed- ance ■svith the opinion of the majority, 
ings. 

(2) After considering the report, the Central Government shall by 
order in writing direct that such proceedings as it thinks fit under Uio 
Indian Income-tax Act, 1922, the Excess Profits Tax Act, 1940 or any Xlofim 
other law, shall he taken against the person to whose case the repon X? of 1940 . 
relates in respect of the income of any period coniraeucing after the 31, st 
day of December 1988 j and, upon such a direction being* given, such 
proceedings may bo taken and completed under the appropriate law 
notwithstanding the restrictions contained in section 34 of the Indian 
Income-tax Act, 1922, or section 15 of the Excess Profits Tax Act, 1940, 
or any other law and notwithstanding any lapse of time or any deci- 
sion to a ditterent efiect given in the ca,se by any Income-tax authority 
or Income-tax Appellate Tribunal. 




{5)_ On a direction being given under sub-section (,2i, and not 
otherwise, a copy of fhe report of the Commission., so far as it relates 
to the case of the person concerned, shall be furnished to him. 

(4) In all assessm^t or reasses.sment proceedings taken in pursu- 
ance of a direction under sub-section (2), the findings recorded by the 
Commission on the case or on the points referred to it shall, subject to 
hejovisions of sub-sections (5) and (6), be final; but no procidings 
taken m pursuance of such direction shall be a bar to the initiation of 
proceedings under section 34 of the Indian Income-tax Act, 1922. 

_ {5) In respect of any order made in the course of proceedinns taken 

m pursua nce of a direction issued under snh-section (2), the pr^ovisions 

^ Tasatioa on Income 
m of 1948), for tlie original section. 


tigation Commission) 


XIofllsi 
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XI ot 1922^ of sections 30, 31, 33 and 33 A of tlie Indian Income-tax Act, 1922 and 
XV of 1940- corresponding provisions of tlie Excess Profits Tax Act, 1940 stall 
not apply so far as matters declared final by sub-section (4) are con- 
cerned; blit tbe person concerned may, wittin GO days of the date upon 
uTiict be is seiTed witt a copy of suet order, by application in tbe 
prescribed form accompanied hj a fee of Es. 100, require tbe appro- 
priate Commissioner of Income-tax to refer to tbe High Court any ques- 
lion of law arising out of sneb order, and tbereupon tbe provisions of 
XI of 1922. sections 68 and 66 A of ibe Indian Income-tax Act, 1922 stall as far 
as may be apply, witb tbe modification tbat tbe reterence stall be 
beard by a Bench of not less than three Judges of tbe High Conrt. 


(6) Notwithstanding anything contained in this section, -the Com- 
mission shall have power, either of its own motion or on tbe applica- 

Central Government, to correct 


*8-A. Section of eases under investlga- 
tiiop.- (1) Where any person concerned in any :ion 
case r^erred to or pending before the Conmiis- i- 
sion for investigation applies to the Conuuis- 5 
Sion at any time during such investigation to ise 
have the case or any part thereof settled in sojn 
far as it relates to him the Commission shall, 
if it is of opinion that the termsof the 5- 

settlement contained in the application may be ixa- 
approved. refer the matter to the Central Govt. . 
and if the Central Govt, accepts the terms rf 
such settlement, the Coamission shall have the 


terms thereof recorded and therev^jon the inves- 
tigation, in so far as it relates to matters 
coiered by such settlement, shall be deemel to 
be clsoed, 

(2) Forthe purpose of endorcing the terms 
of any -settlement arrived at in pursuance of 
subi-section (1), the Central Government may 
direct that such proceedings as may be appro- 
priate under the Indian Income-tax Act, 1922 
(XI of 1922), the Excess Profits lax Act, 1940 

(XV of 1940) or any other law aay be taken , 

against the person to whom the settlement re- ^ 
lates, and in particular the provisions of the 
second proviso to clause (a) of sub-section 
( 5 ) of section 22, section 24-B, the proviso 
io sub-section (2) of section 25-A, the proviso 
“■to sub-section (2) of section 26 and sections 
44 anl 46 of the Indian Income-tax Act, 1922 , 
shall be applicable to the recovery of any sum — 
specified in such settlement by the Income-tax 
officer having jurisdiction to assess the per- jmu 
son by whom such sum is payable as/ if it 
were income-tax or .-^n arrear income-tax within 
the meaning of those provisions. 


i by 
ags 


1 Bar of 
3-1- i urisdic- 
8 don. 
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'he 

Power to 

j make rules, 
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THE ANTIQUITIES (EXPORT CONTROL) ACT. 1947. 
^ActNo.XXXI of 1947. 

[ISth April, 1947-] 

An Act to control the export of antiquities. 


W HEREAS it is expedient to make better provision for controlling the 
export of objects of antiquarian or historical interest or signific- 
ance; 


It is hereby enacted as follows ; — 


Sh’ort title 1. (I) This Act may be called the Antiquities (Export Control) Act, 
ind extent. 1947. 




(2) It extends to^ [tiHrtlie feov - mety of India.] 


Interpre- 

tation. 


2. In this Act, unless there is anything repugnant in the suject or 
context, — 


{a) “ antiquity ” includes — 

(z) any coin, sculpture, manuscript, epigraph, or other work of 
art or craltsinanship, 

{ii) any article, object or thing detached from a building or 
cave, 


{in) any article, object or thing illustrative of science, art, 
crafts, literature, religion, customs, morals or politics 
in bygone ages. 

(iv) any article, object or thing declared by the Central Govern- 
ment by notification in the official Gazette to be an 
antiquity for the purposes of this Aot, — 


which has been in existence for not less than one hundred years ; 

(b) export ’’ means export from ^[tho Provineef?] by sea, land 
or air. 


3. Fo person shall export any antiquity except under the author- 
ity of a licence granted by the Central Government. 

4. All antiquities the export of which is prohibited under section 
3 shall he deemed to be goods of which the export has been prohibited 

Aot Tin of under section 19 of the Sea Customs Act, 1878, and all the provisons of 
that Act shall have effect accordingly, except that, the provisions of 
section 183 of that Act notwithstanding, any confiscation authorised 
under that Act shall be made, unless the Central Government, on 
application to it in such behalf, otherwise directs. 


Prohibi- 
tion of 
e35>ort. 

Applica- 
tion of 


Pesaltrand person exports or attempts to export an antiquity in 

contravention of section 3, he shall, without prejudice to any confisca- 


, of Objects and Reasons, see Gazette of India, 1947, Vt V. S72. 

; % &e A.O. 1948 for whole of British India”, 

f T ( ‘ ' ^ SuR ly &e AO. 1948 for “British India^ 
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tion or penalty to whicli lie may be liable under tie provisions of tie 
Sea Customs Apt, 1878 as applied by section 4, be punishable with 
imprisonment for a term which may extend to one month, or with fine 
which may extend to five thousand rupees, or with bothr 

{2) No Court shall take cognizance of an offence punishable under 
this section except upon complaint in writing made by an officer general- 
ly or specially authorised in this behalf by the Central Government, 
and no Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any such offence* 

6. If any question arises whether any article, object or thing ;s 
or is not an antiquity for the purposes of this Act, it shall be referred 
to the Director General of Archaeology in India, and his decision there- 
on shall be final. 

7. (i) The Central Government may, by notification in the official 
Gazette, make ^rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe the procedure for granting 
licences for the export of antiquities, and fix the fees payable on applica- 
tions therefor. 

« 

8. No suit, prosecuiion or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done under 
this Act. 

9. The provisions ofi this Act shall be in addition to, and not in 
derogation of, the provisions of the Ancient Monuments Preservation 
Act, 1904 or any other law for the time being in force. 


THE COAL MINES LABOUR WELFARE FUND 
ACT, 1947. 

^^Act No. XXXII of 1947. 

[im April, 1947-1 

An Act to make better provision for financing measures for 
promoting the welfare of labour employed in the coal-mining 
industry. 

TV HBBEAS it is expedient to make better provision for financing 
measures for promoting the welfare of labour employed in the 
coal-mining industry, including houfiing and the provision of dispensary 
services, and for such purposes to impose a cess and constitute a fund; 

It is hereby enacted as follows ■ 


iFor the Antiquities (Export Control) Eules, 1947, see Gazette of India, 1947, Pt. I, 

p. 862. 

2 For Statement of Objects and Eeasons, see Gazette oi India, 1947, Ft, V, p. 317. 
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Short title, 
extent and 
commencse- 
ment. 


Interpreta- 

tion, 


Imposition 
and collec- 
tion of 
duty. 


Coal Mines 

Labour 

Housing 

and General 

Welfare 

Fund, 


1. (1) This Act may be called the Ceal Mines Labour Welfare 
Fund Act, 1947. 

(2) It extends to the of India.] Cjteeph ^15-. sh-A-c of- 

{3) It shall come into force on su(*h ^date as the Coniral (loverri- 
ment may, by notification in the official Gazette, appoint. 


2. In this Act, unless there is anythin,?; repupauint in ilie subject 
or contest,— 

(a) Advisory Committee means the Advisory Committee 
constituted under section 8; 

(ft) ‘‘ Commissioner ” means the Coal Minos Labour ML-lfa-.-c 
Commissioner appointed under section 9, and includes any officer anilior- 
ised in writing' by the Commissioner to exorcise any of his funciions 
under this Act; 


(c) “ Housino' Board ” means the Coal Minos Lalmnr Ilnu:dn”‘ 
Board constituted under section 6; 


(d) Fund ” means the Coal Minos Labniir nousinj^’ and Gouoral 
Welfare Fund constituted under section 4; 

• (e) “ prescribed ’’ means prescribed by rules made under this A(d,. 

3. (i) There shall be levied and colleeted as a cess for tlio purposi's 
of this Act a duty of excise on all coal and cole despatched from 
^lieries in ^ h e ‘ "Pw t ne ee], at such rate not less ill an four annas and 
not more than eight annas per ton, as may from time to lime l)e fixed 
by the Central Government by Notification in the official Gazette; 

Provided that the Central Government may, by notificatlnn 
in the ofiScial Gazette, exempt from liability to the duty any specified 
class or classes of coni or coke. 


(2) The duty levied under sub-section (7) shnll, subject to and in ac- 
cordance with rules made in this behalf, be colleeted liv such a fluencies 
and in such manner as may be prescribed. 

4. (J) The proceeds of the duty levied under section 8 shall be 
paid by ^the collecting agencies into the Beserve Bank of India at 
Calcutta in the prescribed manner, and shall be credited to a fund to 
be called the Coal Mines Labour Housing and General Welfare Fund, 
and apportioned under two separate accounts, to be called the housing 
account of the Fund and the general welfare account of the Fund, in 
'such manner as the Central Government from time to time may, by 
Notification in the official Gazette, determine: 

Provided that there shall at all times be credited — 


J Subs, by the A.O. 1948 for “the whole of British India/’. 

214th June, 1947, sec Gazette of India, 1947, Pt. I, p. 838 
3 Subs, by the A.O, 1948 for "British India”. 

such notifications sae Gazette of India, 1944, Pt. I, p. 1404 and ihil 1047, Pt 

L, P* 000. 

; Sfor SBcb. notiBoatioii, m Gazette of India, 1947, Pt. I, p, 1250. 
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(а) to the housing account of the Fund, not less than one anna 

and four pies, and 

( б ) to the general welfare account of the Fund, not more than 

four annas and eight pies, — 

out of the duty collected under this Act on every ton of coal or coke, 

{2) There shall also be credited to the housing account of the 
Fund — 

(а) -any grants made thereto by the Central Government; 

( б ) rents, if any, realised from housing accommodation 

constructed out of such account; 

(c) any other moneys received by the Housing Board. 

5. {]) The cost of administering the Fund and the salaries and 
allowances, if any, of the Commissioner, Inspectors, AVelfare Officers 
and other staff appointed to supervise or carry out measures financed 
from the Fund shall be defrayed out of the Fund, and shall be appor- 
tioned between and debited to the housing account and the general 
welfare account in such manner as may be prescribed. 

(2) The Central Goveiumcnt may out of the general welfare account 
of the Fund pay annually grants-in-aid to such of the colliery owners 
as maintain to the satisfaction of the Commissioner dispensary services 
of the prescribed standard for -the benefit of labour employed in their 
collieries, so however that the amount payable as grant-in-aid to the 
owner of a colliery shall not exceed — 

(i) the amount of the duty at the rate of eight pies per ton 
recovered in respect of coal or coke despatched from the 
colliery less the proportionate cost of recovery, or 

{ii) the amount spent by the owner of the colliery in the main- 
tenance of the dispensary service, as determined by the 
Commissioner, 

whichever is less : 

Provided that no grant-in-aid shall be payable in respect of any 
dispensary service maintained by the owner of the colliery if the 
amount expended thereon, as determined by the Commissioner, is less 
than eighty rupees per mensem. ^ 

( 3 ) The balance of the moneys in the general welfare account of the 
Fund shall be applied by the Central Government to meet expenditure 
incurred in connection with measures which are in the opinion of the 
Central Government necessary or expedient to promote the welfare of 
labour employed in the coal-mining industry- 

(4) Without prejudice to the generality of sub-section (3) the 
moneys in the general welfare account of the Fund may be utilised to 
defray— 
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{a) the cost of measures for the benefit of labour employed in the 
coal-mining' industry directed towards— 

{%) the improvement of public health and sanitation, bhe 
prevention of disease, the provision of medical facilities 
and the improvement of existing medical facilities, 
including the provision and maintenance of dispensary 
services in collieries the owners of which do not receive 
grants-in-aid under sub-section (.2), 

{vi) the provision of water-supplies, and facilities for washing 
and the improvement of existing supplies and facilities, 

{Hi) the provision and improvement of educational facilities, 

[iv] the improvement of standards of living, including nutri- 
tion, amelioration of social conditions, and the provision 
of recreational facilities, 

('v) the provision of transport to and from work ; 

(6) the grant to a Provincial Government, a local authority or 
the owner, agent or manager of a coal mine of money in 
aid of any scheme approved by the Central Government 
for any purpose for which moneys in the general welfare 
account of the Fund may be utilised; 

(o) the allowances, if any, of the members of the Advisory Com- 
mittee and the amounts debituble to the account under sub- 
section (i) ; , 

{d) any other expenditure which the Central Government directs 
to be defrayed out of the moneys in the general welfare 
* account of the Fund. 

(5) The Central Government shall publish annually in the official 
Gazette an estimate of receipts into and expenditure from the general 
welfare account of the Fund together with a statement of the accounts 
and a report of the activities financed during the previous year from the 
general welfare account of the Fund, and shall forward copies of such 
statement and report to members of the Advisory Committee. • 

(6) The moneys in the housing account of the Fund shall he applied 
by the Housing Board to, defray — 

(a) the cost of erecting, maintaining and repairing housing ac- 

commodation for labour employed in the coal-mining in- 
* dnstry and of providing services and facilities connected 
therewith; 

(b) the cost of preparing schemes, and of acquiring any land re- 

quired, for the purposes referred to in clause (a) 

(c) the grant, subject to the previous approval of the Central Gov> 

ernment. to a Provinck d Government, a local authority or 
the owner, agent or manager of a coal mine of money in aid 
. oi, any scheme approved by the Housing Board for the pur- 

^ 'C ^es referred to in clauses (a) and (6); . 
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(d) tlie allowances, if any, of members of the Housing Board and 

the amounts debitable to the account under sub-section (1 ) ; 

(e) any other expenditure which the Central Government directa 

to be defrayed out of the moneys in the housing account of 
the Fund. 

(7) In February of each year the Housing Board shall submit to the 
Central Government a statement in the prescribed form of the estimated 
receipts into and ex])enditure from the housing account of the Fund for 
the ensuing financial year together with a report of the activities financed 
during the previous year from the housing account of the Fund, and may 
at any time during the ensuing financial year submit to the Central Gov- 
ernment a supplementary statement and shall forward copies of such 
statements and report to members of the Advisory Committee. 

(8) The Housing Board shall comply with such directions as the 
Central Government may from time to time think fit to give in respect of 
expenditure from the housing account of the Fund. 

(9) The Housing Board may invest moneys in the housing account 
of the Fund in securities of the Government of India or, with the previous 
approval of the Central Government, in other securities. 

(10) The Housing Board shall cause to be maintained such books of 
account as may be prescribed and shall prepare in the prescribed manner 
an annual statement of the accounts. 

(11) The Housing Board shall cause the housing account of the Fund 
to be audited annually by a person qualified under the provisions of sec- 

if 1913, tion 144 of the Indian Companies Act, 1913, to act as an auditor of com- 
panies, and as soon as the said account has been audited the Housing 
Board shall forward copies thereof together with copies of the report of 
the auditor thereon to the Central Government and to members of the 
Advisory Committee. 

(12) The Central Government shall have nower to decide whether 


f 


(1) Ihe Central Government shall hy 
'’notification in the Official Gazette, consti- 
tute a coal Mines labour Housing Board for the 

following purposes, namely u- 

(a), to prepare and carry out, subject to 
the previous approval of the Central Government 
schemes financed before the housing account of 
the Fund for the provision of suitable hous^g 
accomodation for labour eBi)loyed in the coal 


**^*^^*^fh^to^^epare plans and estimates for, and 
construct or carry out, such works of erection, 
m^tenance and repair finance 8®^^^ 

welfare account of the Fund as the Cental Govt, 
may by general or special order, specify; and 
(c) to carry out any other functions assi- 
ffoert t-.o the Housing Board by or under this Act* 
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ernment and sliall be of sucli number and chosen in such manner as mav 
be prescribed. 

(3) The Housing Board shall be a body corporate by the name of 
the Coal Mines Labour floiisiiig* Board, Inwing perpetual succession and 
a common seal, with power to acquire property both movable and im- 
movable, and shall bj the said name sue and be sued. 

(4) No act done by the Housing Board shall be called in question on 
the ground merely of the existence of any vacancy in, or defect in the 
constitution of, the Housing Board- 

7. (7) The occupation by any person of any housing accommodation 
provided out of the housing account of the Lund shall be subject tO' com- 
pliance by that person at all times with such conditions rcdating to his 
occupation of such accommodation as may be prescribed. 

(2) Before any person occupies any such accommodation lie shall be 
furnished with a copy of the conditions referred to in sub-section (1), 
and if he so desires the said conditions wshull be read over to him in a 
language which he understands; and the Housing Board shall cause to 
be published in such manner as it thinks best adapted for informing the 
persons concerned any changes which may from time to time be made 
in the said conditions. 

(d) If, in the opinion of tlie Housing Board, any person in occupa- 
tion of any such accommodation fails or ceases to eonqdy with any of the 
conditions referred to in sub-section {!), it may, by notice in writing, re- 
quire him to vacate the accommodation' on or before such date, not being 
less than thirty days after the service of the notice, as may be specified 
in the notice ; and the occupation of such accommodation by such person 
or any dependent of his after the date so speidhed shall be unlawful, and 
such person or dependent may be evicted accordingly by due process of 
law from such accommodation. 

(4) There shall be payable In respect of the occupation of any such 
accommodation as aforesaid rent at such rate as may be prescribed : 

Provided that the Housing Board may remit, subject to compliance 
at all times with the conditions referred to in sub-section (7), either the 
whole or any part of the prescribed rent: 

Provided further that where, in the case of any person who is by 
virtue of a remission under the first proviso paying either no rent or *a 
reduced rent, the Housing Board Las reason to believe that such person 
has contravened any of the said conditions, it may by notice in writing 
require such person to pay, with effect on and after the expirj of seven 
■ days from the service of the notice, rent for the accommodation occupied 
by him at the full prescribed rate. 

(5) All rent payable in respect of the occupation of such accommoda- 
tion as aforesaid, whether at the full prescribed rate or at a lessor rate^ 
shall be recoverable as an airear of land revenue. 

(7) The Central Government shall, by notification in the official 
Gazette, constitute an Advisory Committee, to advise on matters on whict 
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the Central Government or the Housing Board is required hy this Act 
to consult the Committee and on any other matters arising out of the ad- 
ministration of this Act Tvhich the Central Government may refer to it 
for advice. 

{2) The members of the Advisory Committee shall he appointed by 

the Central Government and shall be of such number and chosen in such 
manner as may be prescribed : 

Provided that the Advisory Committee shall include an equal num- 
ber of members representing Government, the owners of coal mines and 
workmen employed in the coal-mining industry, and that at least one 
member of the Advisory Committee shall be a woman. 

(3), The chairman of the Advisory Committee shall be an officer of 
the Central Government appointed by the Central Government. 

9. (1) The Central Government may appoint a Coal Mines Labour Appoint- 
Welfare Commissioner and such number of Inspectors, Welfare Officers mentand 
and other stafi as it thinks fit to supervise and carry out measures ffiianc- 

ed from the Fund. 

r of ^ (2) Any person so appointed shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code. 

(3) The Commissioner or any Inspector or Welfare Officer may, 
with such assistance, if any, as he thinks fit, enter at all reasonable times 
any place which he considers it necessary’ to enter for the purpose of 
supervising or carrying out the measures financed from the Fund, and 
may do therein anything necessary for the proper discharge of his duties. 

10. (1) The Central Government may, by notification in the official Power to 
Gazelte, and subject to the condition of previous publication, make “ake rales, 
rules to .*arry into efiect the purposes of this Act.- 

(2) Without prejudice to the generality of the foregoing power. 

• rules made under this section may provide for — 

{i) the manner in which the duty levied under sub-section (1) 
of section 3 shall be collected,' the persons who shall be 
liable to make the payments, the making of refunds, re- 
missions and recoveries, the deduction by collecting agen- 
cies of a percentage of the realizations to cover the cost of 
collection, and the procedure to be followed in remitting 
the proceeds to the Eeserve Bank of India; 

(ii) the composition of the Housing Board, the manner in which 
its members shall be chosen, the term of office of its mem- 
bers, the allowances if any payal^le to them and the man- 
ner in which the Housing Board shall conduct its business, 
including the number of members necessary to form a 
quorum at a meeting thereof ; 

(Hi) the hooks of account to he maintained by the Housing Board, 
and the form of its financial estimates and statements of 
account ; 
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(m?) tJie composition of the Advisory Committee, the manner in 
vhich its members shall he chosen, the term of office of its 
members, the allowances if any payable to them and tho 
manner in whieh the Advisory Committee shiill conduct 
its business; 

[F) the apportionment between the housing* account and the 
gceneral welfare account of the Pund of the expenditure on 
the administration of the Fund and on the salaries and 
allowances of the Commssioner, Inspectors, Welfare Offi- 
cers and other staff employed for tlie purposes of this Act ; 

{vi) tlie standard of dispensary service to be provided by owners 
of collieries for the purposes of sub-section (2) of section 
5, and the inspection and supervision of the dispensaries 
and otlier places at which such services are provided; 

(r/?) tho application by owners of collieries for grants-in-aid, the 
authority to whom and the manner in which such applica- 
tion shall bo made and the particulars to be specified in 
such applications ; 

iinii) tho manner in which dispensary services may be provided 
by the Central Government; 

(/>) the conditions governing* the grant of money from the 
general welfare account of the Fund to a Provincial 
• Government, a local authority or the owner, agent or 
manager of a coal mine; 

(r) the rate of rent for housing accommodation provided out of 
the housing account, of the Fund ; 

(p) the conditions of service and the duties of Inspectors, 

Welfare Officers and other officers appointed to supervise • 
or carry out measures financed from the Fund; 

(crii) the duties and functions of the Commissioner; 

[nii) the furnishing hy owners, agents or managers of coal mines 
of statistical or other infonnation, and the punishment by 
fine not exceeding two hundred rupees of failure lo 
comply with the requirements of any rules made under 
this clause;* 

any other matter which under this Act is to he or may be 
prescribed. 

li* {1) The Coal Mines Labour Welfare Fund Ordinance, 1944, 
is hereby repealed. 

(2) For the avoidance of doubts it is hereby declared that the 
provisions of section fi of the General Clauses Act, 1897, shall apply y aP i«q 7 
to the repeal effected by this section. 

(3) Any balance remaining in the Fund constituted under the 
aforesaid Ordinance shall be credited to the Fund constituted under this 
Act, ahd> shall he apportioned between the housing account and the 
g^eral wdfare account of such Fund in such manner as the Central 

may determine. 
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THE PRESS (SPECIAL POWERS) ACT, 1947, 
^Act XXXIX of 1947. 


An Act to continue certain special powers conferred/ on 

the administration in Chief Commissioners’ Provinces/ior the 

better control of the dissemination of undesirable matter./ 

Wheeeas it is expedient to coiitinne certain po-^ers conferred on 
the administration in Chief Commissioners' Provinces f^r the better 
control of the dissemination of undesirable matter; 

It is hereby enacted as follows : — 

1. - (1) This Act may be called the Press (S/ecial Powers) Act 

1947. / 

(2) It extends to all Chief Commissioners' /•rronnees. 

(3) This Act shall cease to have effeej after the 31st December, 

1949. / 

/ 

2. In this Act unless there is anyt)iing repugnant in the subject 
or context, “document" includes gr^nophone records, sound tracks 
amt any other articles on which soun^mave been recorded with a view 
to their subsequent reproduction. / 

3.. (7) The Provincial Government may by orbier direct that any 
power which is conferred on it this Act shall in such circumstances 
and under such conditions, if a^y, as may be specified in the direction, 
be exercised by a District Mamstrate or Additional District Magistrate. 

{2} The powers of the Iinvincial Government under this Act shall 
exercisable also by the ^hief Commissoner. 

4. The Provincial Government may hx order in writing address 
to a printer, publisher /r editor or generally to all printers, publishers 
or editors or to such' jdass of printers, publishers or editors as may be 
specified therein — 

{a) prohibit iv regulate the printing or publication in any docu- 
ment or class of documents either absolutely or for a 
specified period, or in a particular issue or issues of a 
n^spaper or periodical, of any matter which tends direet- 
W or indirectly to promote feelings of enmity or hatre<] 
between diferent classes of His Majesty’s subjects; 

(h) i/quire‘ that any document, or class of documents, or any 
matter relating to a particular subject or class of subjects, 
shall before jmblication be submitted for scrutiny to a 
specified officer, who may after such scrutiny, if he is 
satisfied that such .document, class of document or matter 
or any portion thereof is or contains matter of the nature 


1 For Statement of Objects and Heasons, sec Gazette of India, 1947, Pt. V, p. 82 
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describe in clause (n), either prohibit its publication /or 
pass it for publication with such modijdcations as he pay 
deem necessary. 

5, The Provincial Government may, by general or special/order, 
prohibit or regulate the entry into, or sale or distribution or circulation 
or publication or possession within, the Province of any d(^ment or 
class or documents, or of any matter of the nature describeji in clause 
(a) of section 4, printed or made outside the Province. 

Forfeiture Where in its opinion any newspaper, book or orfer document, 

of books, wherever made, contains any matter of the nature described in clause 
newspa- section 4, the Provincial Government may, by notification in the 

other docu- o^cial Gazette, declare every copy of the issue of si^h newspaper, or 
ments. of such hook or other document to be forfeited to/llis Majesty, and 
thereupon any ’police officer may seize such copies -Mierever found, and 
any Magistrate may by warrant authorise any ponce officer not below 
the rank of Sub-Inspector to enter upon and search for such copies in 
any premises where any such copy may be or ma^ be reasonably expect- 
ed to be. 


Prevention 
of publioa. 
tion of un- 
authorised 
matter. 


7. Wliere the Provincial Government h^s reason io believe that a 
newspaper, book or other document is likely to he published, printed or 
made, containing matter of the nature described in danse {a) of sec- 
tion 4, it may, by order in writing, prohibit the printing or publica- 
tion of such newspaper, book or docun^nt, or allow the publication, 
printing or making of the newspaper, took or document, subject to the 
publisher, printer, or editor, as the ci^e may be, giving an undertaking 
in writing that he will not publish any such matter. 


Dissemina- 
tion of 
prohibited 
documents 
or matter. 


8* (/) Whoever circulates ory^istributes in any manner any docu- 
m'ent or thing advocating or calculated to further any activity which 
tends directly or indirectly tj/ promote feelings of enmity or hatred 
among different classes of His Mjijesty’s subjects, or in respect of which 
an order of forfeiture under s/ction G is in force shall, unless he proves 
that he was unaware of the Mture of the document or thing, be punish- 
able with imprisonment ioj a term which may extend to one year, or 
with fine, or with both. 

(2) Whoever allows /bis name or address to be used to facilitate 
transmission through thC post or otherwise to any person other than the 
person for whom it pi^ports to he intended of any document or thing 
uf the nature ref erred/to in sub-section (7) shall he punishable with 
imprisonment for ayterm which may extend to one year, or with fine, 
or with both. 

(3) IVhoeven^ publishes, circulates or repeats in public any matter 
contained in any newspaper, book or other document in respect of which 
any order of forfeiture or prohibition has been made under this Act 
Aall be pun^able with imprisonment for a term which may extent 
to three yea/s or with fine, or with both. 

^ opinion of the Provincial Government any person 
ja. has oontovened an order unden section 4, section 5 or section 7 or an 
inidertuHng given by him under section 7, the Provincial Government 
any other penalty to which such person may 
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be liable, by order prohibit, either absolutely or for a specified perio^, 
the publication by him or on his behalf of any newspaper, periodic^, 
leaflet or other document, and may order the seizure of all copied of 
the publication in respect of which the contravention has occurre^'^and 
of any printing-press or other instrument or apparatus used ^ the 
production of the publication; and the Provincial Government ^ay by 
order declare forfeited to His Majesty any article so seized. / 

10. Whoever— / 

(a) contravenes any provision of this Act or of anyy order made 

thereunder or any direction or undertahing given or condi- 
tion imposed under this Act, or / 

(b) interferes with or obstructs the compliance with such provi- 

sion, order, direction, undertaking or^^ndition by the 
person concerned, or / 

(c) obstructs the lawful exercise of any powj^r conferred by or 

under this Act; ^ 

shall, if no express provision is made by this Ac# for the punishment 
of such contravention or interference or obstructii/n, be punishable with 
imprisonment for a term which may extend to three years, or with fine, 
or with both. 


11. Whoever attempts to commit, or aVets,or attempts to abet, or 
does any act preparatory to the commissW of, any offence punishable 
under this Act shall be deemed to have committed that offence. 

/ 

12. (1) The power to issue search /warrants conferred by section 
98 of the Code of Criminal Procedure, /898, shall be deemed to include 
a power to issue warrants authorising-^ 

(a) the search of any place in which any Magistrate mentioned 

in that section has /reason to believe that any offence 
punishable under thjs Act has been, is being or is about to 
be committed or t)(at preparation for the commission of 
any such offence /s being made; 

(b) the seizure in or ofi any place searched under clause (a) of 

anything whM the officer executing the warrant has 
reason to belike is being or has been or is intended to be 
used for any purpose mentioned in that clause. 

(2) Any police o^er authorised by general or special order in 
writing of the District Magistrate or of the Superintendent of Police 
may search or cause to be searched^ any person whom he has reason to 
believe or suspects t/ be in possession of or carrying any document or 
other thing the pos^ssion, circulation or distribution of which is punish- 
able under this Mt, and may seize and detain any such document or 
thing found on mch person. 

(5) The provisions of the said Code shall, so far as may he, apply 
to searches nmde, and to the disposal of any property seized, under this 
section. ' ■ 

13. Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, any offeiace punishable xindep this Act shall be 
cognizable* 
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The United Nations {Security Council). [1947 : Act XLIIL 

14. Every declaration of forfeiture purporting to be made plidec 
this Act shall, as against all persons, be concltisive evidence ffiht the 
forfeiture therein referred to has taken place, and no proc^^ding or 
order purporting to be taken or made under this Act shall ^ called in 
question by any Court, and no civil or criminal procee^g shall be 
instituted against any person for anything done or in go^ faith intend- 
ed to be done under this Act or against any pers^ for any lovss or 
damage caused to or in respect of any property wh^J^eof possession has 
been taken under this Act. 

15. Any order made, and any other action taken, under this Act 
simll have effect notwithstanding any thing ^consistent therewith con* 
tained in any other law or in any instruiuj^t having effect by virtue of 
any other law. 

16. In its application to the Chief Commissioners’ Provinces, the 
Indian Press (Emergency Powers^Act, 1931, shall have effect as if in 
sub-section (/) of section 4 ther^, after clause (6), the following word 
and clause had been inserted, namely : — 

(hb) are calculated^ instigate the commission of, or the publica- 
tion of whj.em constitutes, an offence punishable under the 
Press (Special Powers) Act, 1947-” 

Ordfntnce PressXSpecial Powers) ‘(N*o. 2) Ordinance, 1947, is hereby 

i’epealed. 
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THE UNITED NATIONS (SECURITY COUNCIL) 
ACT, 1947., 

^Act No. XLIII of 1947. 


An Act to enable effect to be given to certain provisions of the Charter 
of the United Nations. 

TU HEREAS it is expedient to enable effect to be given to certain pro- 
" visions’ of the Charter of the United Nations; 

It is hereby enacted as follows: — 


Short title. 


Measures 
under Art, 
41 of the 
Charter of 
the United 
Nations. 



1. This Act may he called the United Nations (Security Council) 
Act, 1947, 

2. If, under Article 41 of the Charter of the United Nations signed 
at San, Francisco on the 26th day of June 1945 the Security Council of 
the United Nations calls upon the Central Government to apply any 
measures, not involving the use of armed force, to give effect to any 
decision of that Council, "the Central Government may, by order pnh* 
lished in the official Gazette, make such . provisions (including provi- 
sions havmg extra-terriferial operation) as appear to it necessary or ex- 
pedient for enabling those measures to he effectively applied, and with" 
out prejudice to the generality of the ioregoing power, provision may 

for punishment of persons offending against the order. 

4 y ^ of Objects m Gwsettc Of Indie, 1947, ft V, p. 'm. 
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THE UNITED NATIONS (PRIVILEGES AND 
IMMUNITIES) ACT, 1947. 

^Act No. XLVI of 1947. 

An Act to give effect to the Convention on the Privileges and Im- 
munities ot the United Nations. 

'^^HEEEAS it is expedient to give effect to the Convention on tke 
Privileges and Immnnities of the .United Nations, and to enable 
similar privileges and immunities to be enjoyed by otter international 
organisations and tteir representatives and officials; 

It is hereby enacted as follows: — 

1. This Act may be called the .United Nations (Privileges and Im- Short title, 
mnnities) Act, 1947. 

2. (i) Notwithstanding anything to the contrary contained in any Confer- 
other law, the provisions set out in the Schedule to this Act of the Com ment on 
vention on the Privileges and Immunities, adopted by the General As- 

sembly of the United Nations on the 13th day of February 1946, shall and n?re- 
have the force of law in India. presenta- 

(2) The Central Government may, from time to time, by notifica- 
tion in the official Gazette, amend the Schedule in conformity with any certaSpri- 
amendments, duly made and adopted, of the provisions of the said Con- vileges and 
vention set out therein- immunities. 

3. Where in pursuance of any international agreement, convention Power to 
or other instrument it is necessary to accord to any international orga- confer 
nisation and its representatives and officers privileges and immunities 

in India similar to those contained in the provisions set out in the Sche- iSmi- 

dule, the Central Govemmeint may, by notification in .the official Gazette, on 
declare that the provisions set out in the Schedule shall, subject to such 
modifications, if any, as it may consider necessary or expedient orga^a- 
for giving effect to the said agreement, convention or other tionsand 
instrument, apply mutatis mutandis to the international organisation 
specified in the notification and its representatives and officers, and and^o^tp 
■ thereupon the said provisions shall apply accordingly and, notwith- 
standing anything to the contrary contained in any other law, shall in 
such application have the force of law in India. 

4. The Central Government may mate rules for carrying out the Power to 

purposes of this Act. make rules. 


THE SCHEDULE. 

{See sections 2 and 3), ' 

AETICLE I. 

JUEiniCAL Peesonality. 

Section 1. The United Nations shall possess juridicial personality. 
It shall have the capacity : 

{a) to contract; 

(6) to acquire and dispose of immovable and movable property; 
{c) to institute legal proceedings. 


IFor Statement of Objects and Reasons, m Gazette of India, 1947 , Pt. V, p. 277 . 
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ARTICLE II. 


Property, Funds and Assets. 


Section 2. The United Nations, its property and assets wherever 
located and by whomsoever held, shall enjoy immunity from every form 
of legal process except in so far as in any particular case it has express- 
ly waived its immunity. It is, however, understood that no waiver of 
immunity shall extend to any measure of execution- 


Section 3. The premises of the United Nations shall be inviolable. 
The property and assets of the United Nations, wherever located and 
by whomsoever held, shall be immune from search, requisition, conjhsca^ 
tion, expropriation and any other form of interference, whether by exe- 
cutive, administrative, judicial or legislative action. 


Section 4. The archives of the United Nations, and in general all 
documents belonging to it or held by it, shall be inviolable wherever 
located. 


Section 5. Without being restricted by financial controls, regu- 
lations or moratoria of any kind. 

(а) the United Nations may hold funds, gold or currency of any 

kind and operate accounts in any currency; 

(б) the United Nations shall be free to transfer its funds, gold or 

currency from one country to another or within any coun- 
try and to convert any currency held by it into any other 
currency. 


Section 6. In exercising its rights under Section 5 above, tlie 
United Nations shall pay due regard to any representations made by 
the Government of any Member in so far as it is considered that effect 
can he given to such representations without detriment to the interests 
of the United Nations. 

Section 7* The United Nations, its assets, income and other pro- 
perty shall be:; 

(а) exempt from all direct taxes; it is understood, however, that 

the United Nations will not claim exemption from taxes 
which are, in fact, no more than charges for public utility 
services; 

(б) exempt from customs duties and prohibitions and restrictions 

on imports and exports in respect of articles iniported ox 
exported by the United Nations for its official use. It ig 
understood, however, that articles imported under such 
exemption will not be sold in the country into which they 
were imported except under conditions agreed with the 
Government of that country; 

(c) exempt from customs duties and prohibitions and restrictiona 
on imports and exports in respect of ife puhlicatiolns. 
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Section 8. While the United Nations will not, as a general rule, 
claim exemption from excise duties and from taxes on the sale of mov- 
able and immovable property which form part of the price to be paid, 
nevertheless when the United Nations is maidng important purchases 
for official use of property on which such duties and taxes have been 
charged or are chargeable, Members will, whenever possible, make ap- 
propriate administrative arrangements for the remission or return of 
the amount of duty or tax. 


ARTICLE III. 

Facilities in eespect of communications. 

Section 9. The United Nations shall enjoy in the territory of 
each Member for its official communications treatment not less favour- 
able than that accorded by the Government of that Member to any other 
Government including its diplomatic mission in the matter of priorities, 
rat^ and taxes on mails, cables, telegrams, radiograms, telephotos, 
telephone and other communications; and press rates for information to 
the press and radio. No censorship shall be applied to the official corres- 
pondence and other official communications of the TJiiited Nations. 

Section 10. The United Nations shall have the right to use codes 
and to despatch and receive its correspondence by courier or in bags, 
which shall have the same immunities and privileges as diplomatic 
couriers and bags. 


ARTICLE IV. 

The Repeesentatives of Membees. 

Section 11. Representatives of Members to the principal and 
subsidiary organs of the United Nations and to conferences convened 
by the United Nations, shall, while exercising their functions and dur- 
ing their journey to and from the place of meeting, enjoy the follow- 
ing privileges and immunities : 

(a) immunity from personal arrest or detention and from 
seizure of their personal baggage, and, in respect of words 
spoken or written and all acte done by them in their 
capacity as representatives, immunity from legal process 
of every kind; 

(h) inviolability for all papers and documents; 

{c) the right to us© codes and to receive papers or correspond- 
ence by courier or in sealed bags; 

{d) exemption in respect of themselves and their spouses from 
immigration restrictions, aliens registration or national 
service obligations in the state they are visiting or through 
which they are passing in the exercise of their functions; 

(e) the same facilities in respect of currency or exchange res- 
trictions as are accorded to representatives of foreign - 
governments on temporary official missions; 
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if) tlie same immunities and facilities in respect of tkeir personal 
baggage as are accorded to diplomatic envoys; and also 

{g) snch other privileges, immunities and facilities not in- 
consistent with the foregoing as diplomatic envoys enjoy, 
except that they shall have no right to claim exemption 
from customs duties on goods imported (otherwise than 
as part of their personal baggage) or from excise duties or 
sales taxes. 

Section 12. In order to secure, for the representatives of Mem- 
bers to the principal and subsidiary organs of the United Nations and 
to conferences convened by the United Nations, complete freedom of 
speech and independence in the discharge of their duties, the immun- 
ity from legal process in respect of words spoken or written and all 
acts done by them in discharging their duties shall continue to be ac- 
corded, notwithstanding that the persons concerned are no longer the 
representatives of Members. 

Section 13. Where the incidence of any form of taxation depends 
upon residence, periods during which the representatives of Members 
to the principal and subsidiary organs of the United Nations and to 
conferences convened by the United Nations are present in a state for 
the discharge of their duties shall not be considered as periods of 
residence. 

Section 14* Privileges and immunities are accorded to the re- 
presentatives of Members not for the personal benefit of the individuals 
themselves, but in order to safeguard the independent exercise of their 
functions in connection with the United Nations. Consequently a 
Member not only has the right but is under a duty to waive the im- 
munity of its representative in any case where in the opinion of the 
Member the immunity would impede the course of justice, and it can 
be waived without prejudice to the purpose for which the immunity is 
accorded. 

Section 15. The provisions of Sections 11, 12 and 13 are not ap- 
plicable as between a representative and the authorities of the state of 
which he is a national or of which he is or has been the representative. 

Section 16. In this article the expression representatives * 
shall be deemed to include all delegates, deputy delegates, advisers, 
technical experts and secretaries of delegations. 

AETIGLE V. 

OmcuLs. 

Section 17. The Secretary-G-eneral will specify the categories of 
officials to which the provisions of this Article and Article YII shall 
apply. He shall submit these categories to the General Assembly. 
Thereafter these categories shall be communicated to the Governments 
of all Members. The names of the officials included in these categories 
shall from time to time be made known to the Governments of 
. Members. 
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vSection 18. Officials of the United Nations shall : 

(а) be immune from legal process in respect of words spoken 

or written and all acts performed by them in their official 
capacity; 

(б) be exempt from taxation on the salaries and emoluments 

paid to them by the United Nations; 

(c) be immune from national service obligations; 

(d) be immune, together with their spouses and relatives depen- 

dent on them, from immigration restrictions and alien 
registration; 

(e) be accorded the same privileges in respect of exchange facil- 

ities as are accorded to the officials of comparable ranks 
forming part of diplomatic missions to the Grovemment 
concerned ; 

(/) be given, together with their spouses and relatives depen- 
dent on them, the same repatriation facilities in time of 
international crisis as diplomatic envoys; 

(g) nave the right to import free of duty their furniture and 
effects at the time of first taking up their post in the 
country in question. 

Section 19- In addition to the immunities and privileges specifi- 
ed., in Section 18, the Secretary-General and all Assistant Secretaries- 
General shall be accorded in respect of themselves, their spouses and 
minor children, the privileges and immunities, exemptions and facil- 
ities accorded to diplomatic envoys, in accordance with international 
law. 


Section 20. Privileges and immunities are granted to officials in 
the interests of the United Nations and not for the personal benefit of 
the individuals themselves. The Secretary-General shall have thc 
right and the duty to waive the immunity of any official in any case 
where, in his opinion, the immunity would impede the course of 
justice and can be waived without prejudice to the interests of the 
United ’Nations. In the case of the Secretary-General, the Security 
Council shall have the right to waive immunity. 

Section 21. The United Nations shall co-operate at all times with 
the appropriate authorities of Members to facilitate the proper adminis- 
tration of justice, secure the observalnce of police regulations and pre- 
vent the occurrence of any abuse in connection with file privileges, im- 
munities and facilities mentioned in this Article. 

ARTICLE VI. 

Eepeets on Missions eoh. the United Nations. 

Section 22. Experts (other than officials coming within the scope 
of Article V) performing missions for the United Nations shall be ac- 
corde.d such privileges and immunities as are necessary for the indepen- 
dent exercise of their functions during the period of their missions, in- 
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eluding the time sper^t on journeys in connection with their missions. 
In particular they shall be accorded : 

{a) immunity from personal arrest or detention and from seizure 
of their personal baggage; 

(h) in respect of words spoken or written and acts done by them 
in the course of the performance of their inission, immun- 
ity from legal process of every kind. This immunity from 
legal process shall continue to be accorded notwithstand- 
ing that the persons concerned are no longer employed on 
missions for the United Nations; 

(c) inviolability for all papers and documents; 

{d) for the purpose of their communications with the United 
Nations, the right to use codes and to receive papers or 
correspondence by courier or in sealed bags; 

(e) the same facilities in respect of currency or exchange restric- 
tions as are accorded to representatives of foreign govern- 
ments on temporary official missions; 

(/) the same immunities and facilities in respect of their personal 
baggage as are accorded to diplomatic envoys. 

Section 23. Privileges and immunities are granted to experts in 
the interests of the United Nations and not for the personal benefit of 
the individuals themselves. The vSecretary-G-eneral shall have the right 
and the duty tp waive the immunity of any expert in any case where, in 
his opinion, the immunity would impede the course of justice and it 
can be waived without prejudice to the interests of the United Nations. 

ARTICLE VII. 

United Nations Laissez-passee. 

Section 24. The United Nations may ivssue United Nations laisaez- 
nasser to its officials. These laissez-passer shall be recognized and ac- 
cepted as valid travel documents by the authorities of Members, taking 
into account the provisions of Section 25- 

Seoijon 25. Applications for visas (where required) from the hol- 
ders of United Nations laissez-passer, when accompanied by a certificate 
that they are travelling on the business of the United Nations, shall be 
dealt with as speedily as possible. In addition, such persons shall bei 
granted facilities for speedy travel. 

Section 26. Similar facilities to those specified in section 25 shall 
be accorded to experts and other persons who, though not the holders 
of United Nations laissez-passer, have a certificate that they are travel 
ling on the business of the United Nations. 

Si^tion 27. The Secretary-General, Assistant Secretaries-General 
and Directors toavdling 6n United Nations laissez-passer on the busi'^ 
ness of the United Nations shall he granted the same facilities as are 
accorded to diplomatic envoys. 

Section 28. The provisions of this article may be applied to tho 
comparable officials of specialized agencies if the agreements for rela- 

the Charter so provide. 
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AETICLE 7IIL 
Settlement of Disputes. 

Section 29. Tlie rnited Nations sliall miike prorisions for apprti 
priate modes of settlement of : 

(а) disputes arising* out of contracts or other disputes of a pri* 
rate law character to which the Tnited Nations is a party; 

(б) disputes iuTolving any official of the United Nations who })-% 

reason of his official position enjoys immunity, if immun 
ity has not been waived by the Secretaiy-GreneraL 

Section .jO. All differences arising out of the interpretation or 
application of the present convention shall be referred to the Interna- 
tional Court of Justice, unless in any case it is agreed by the parties to 
have recourse to another mode of settlement. If a difference arise.- 
between the United Natiojis on the one hand and a Member on other 
hand, a request shall be made for an advisory opinion on any legal 
question involved in accordance with Ariticle 96 of the Charter and 
Article 65 of the Statute of the Court. The opinion given by the Couri 
shall be accepted as decisive by the parties. 


THE EXTRA-PROVINCIAL JURISDICTION ACT, 1947. 

^Act XLVII of 1947. 

I24tli December, 1941. \ 

An Act to provide for the exercise of certain esUa-provineial- 
jurisdiction of the Central Government. 

T^HEEEAS by treaty, agreement, grunt, usage, sufferance and other 
" lawful means, the Central Government has, and may hereafter ac- 
([uire, jurisdiction in and in relation to areas outside the Proviaegs- t sf 
India; 

It is hereby ‘enacted as follows: — 

1. This Act may be called the Egfea Piovincial Jurisdiction Act* Short title. 
1947. 


2 . 


Ill this 

(o) ‘ ^?strtupro?iiioia l jurisdiction” means any jurisdiction which 
by treaty, agreement, grant, usage, sufferance or other 
lawful means tlie Central Government has for the time 
being in or in relation to any area outside t h t rPro T inco fr : 
{h) “jurisdiction” includes rights, power and authority. 


Dehnitions. 


9J;, 


3. (I) It shall he lawful for the Central Government to exercise Exercise of 
oxF^ - provineij i l jurisdiction in such manner as it thinks fit, 3^ 


iFor Stiitcment of OLjectri iiuil Poasons, sec. Gazette of India, 1947, Pt. V, p. 471, 
for Eeport of Select Committee ibid p. 610. 

78 
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{2) The Central Government may delegate any such jurisdiction 
as aforesaid to any officer or authority in such manner and to such es 
tent as it thinks fit. 

' i M I . I v'l 

4. (i) The Central Government may, by ^notification in the official 
Gazette, make such orders as may seem to it expedient for the efiectivQ 
exercise of any e stru^royin ci ri jurisdiction of the Central Government 

(2) Without prejudice to the generality of the powers conferred bj 
sub-section (i), any order made under that. sub-section may provide— 

{a) for determining the law and procedui’e to be observed, whe- 
ther by applying with or Avithout modifications all or any 
of the provisions of any enactment in force in anv 
SkiLfviftee or otherwise; 

(b) for determining the persons who are to exercise jurisdiction^ • 

either generally or in particular cases or classes of cases, 
and the powers to he exercised by them; 

(c) for determining the courts, judges, magistrates and authorities 

by whom, and for regulating the manner in Avhich, any 
jurisdiction auxiliary or incidental to or consequential on 
the jurisdiction exercised under this Act is to be exercised 

SrA.lr within any Pfwiaee; and 

(d) for regulating the amount, collection and application of fees- 

5, Every act and thing done, Avhether before or after fte com-f 
mencement of this Act, in pursuance of any e 5 ; ^ia b*i )inviuoi ' id XuriscR^^^ 

of the Central Government in an area outside th erPi ‘ Qvinoo[i shaIl be -is^a , 
valid as if it had been done according to the local law then 
that area. 

^ 6. (i/lf in any] proceeding, civil or criminal, in a Court establish- 
ed in by the authority of the Central Government out- 

side the Prtmeee^ any question arises as to the existence or extent of 
any e stfu p rovinoa l jurisdiction of the Central Government, the Sec 
retary to the Government of India in the appropriate department shall, 
on the application of the Court, send to the Court the decision of the 
Central Government on the (luestion, and that decision shall for the 
purposes of the proceeding he final. 

(2) The Court shall send to the said Secretary, in a document under 
the seal of the Court or signed by a judge of the Coiud' questions fram- 
ed so as properly to raise the question, and sufficient answers to those 
questions shall he returned to the Court by the Secretary and those 
answers shall on production thereof he conclusive evidence of the mat- 
ters therein contained- 

/ . (i) The Extra-Provincial Jurisdiction Ordinance, 1947, is hereby xv of 1947 . 
repealed. 

(2) Any order -made, anything done or any action taken in exercise 
of my power conferred hy or under the said Ordinance shall be deemed 
to have been made, done or taken in exercise of powers conferred by or 
under this Act as if this Act had commenced on the 27th dav of 
August, 1947. ’’ 


I For mh delegation, sec QweLte o{ India, 1948, Pt I pp. ‘inl 431 
aiorsutinoMcations, see Gazette of kdia, J948, Pt. I, pp, 80, M. 248. 281 
Sa6, 433, 464, 435, and ibid, Extraordinary, p. 75. ^ 
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THE INDIAN NURSING COUNCIL ACT, 1947. 

^Act XLVIII of 1947. 

[31st Decemheri W47,] 

An Act to constitute an Indian Nursing Council. 

*y^HEBEAS it is expedient to constitute an Indian Xursing 
Council in order to establisk a uniform standard of training for 
nurses, midwiyes and teal tli, visitors; 

It is bereby enacted as follows : — 

1 - (i) This Act may be called the Indian Nursing Council Act, 
1947. 

(2) It extends to ^ the of India. 

(5) It shall come into force at once. ^ WWr 

2. In this Act, unless there is anything repugnant in the subject 
or context,— 

(a) “the Counci?’ means the Indian Council of — N ursing 
constituted under this Act; 

(h) “ prescribed ” means prescribed by regulations made under 
section 16; 

(c) “ Brovin e k l Council ” means a Council (by whatever name 

called) constituted under the law of a^ ^ -e via e o to regu- 
late the registration of nurses, midwives or health visitors 
in the^' BroTO -ee; 

(d) “ fe ovin - ei ft h register ” means a register of nurses, mid- 

wives or health visitors maintained under the law of a 
Province. 


3. (1) The Central Government shall as soon as may be constitute 

n n • . • fl n o ■*! . 1 ^ 

"(b) two members elected from amont them- 
selves by the heads of institutions recognised br 
the Council for the purpose of this clause in 
which training is given-- . f 


(i) for obtaining a University degree in 

nursing; or I 

(ii) in respect of a post-certificate cours 
Ip l^l^tfaching of nursing and in nursing admins- 

45/57 a 

(/) one member elected by the Council of the Trained Nurses 
Association of India; 


IFor Statement of Objects and BeasoitB sep Gazptt^i of India, 1947, ft. V, p. 
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i^ouaciis in T.ne lour groups of Gtotos 
Csritj-Onsd bslow, 63 cii group of Ststss bsiu'^ Ijslcsji 
inrotation in th.e following order, namely;!' 


(i) Kerala, Madhya Pradesh and Uttar Pra. 

desh, 

_ (ii)Andhra Pradesh, Bihar, Bomba v and 
Ba;;asthan, . 

(iii) iMysore, Punjab and West Bengal, 


(iv) Assam, Madras and Orissa;*' 

45/57 

(?) tlie Chief Principal Matron, .ueunuu x..-. 

Headquarters, e.f'officio; 

(j) tlie Cliief Nursing Superintendein , ofllce, of the Diieetar 
General of Health Services, ej’-officio; 

"(1) the Chief Administrative MMical Offi- 
cer (by whatever name called) of each State othei^ij, 
than a Union territory, ex-officio;" w 


ftnJVrev f 


••(ffi) the Super intendint 

'by whatever name called), ex-ofiicio from eadh 
;f the States in the two groups mentionec. below 
sLh group of States being taken in rotation in 
3 he follow! g order, nakely:-- 

(1) Andhra Pradesh, Assam, Bombay, Madhya 
^eadesh, Madras, Uttar Pradesh and West Bengal; 

(ii) Bihar, Kerala, ^sore, Orissa, Pumjah 
and Rajasthan;" 


♦•(o) three meinbeps elected by Parliament two 
by the House of the People from among its mem^ ^ 
bers and the other by the Council of States from 
among it s member sj' bers 

45/57 

Provided that for five years from the first constitution of the 
Council the President shall be a person nominated from amongst the 
members of the Council hy the Central Government, who shall hold 
office during the pleasure o^ the Central Government. 

(5) No act done by the Council shall he questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the Council. 


Incorpora- 4. The Council constituted under section r3 shall be a body cot- 
ton of the p(^rQ,te by the name of the Indian Nursing Council, having perpetual 
^ * succession and a common seal, with power to acquire property both 
^oyable and inomovable, and shall by the said name sue and be sued* 
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5. (i) Elections under sub-section (1) of section 3 by of 

Councils shall be conducted in accordance with rules made in this be- 
half by the respective P fevincial Govemments, and where any dispute ^ 
arises regarding any such election it shall be referred to the P fovi - nekd *^ 
Government concerned whose decision shall be final* 

i 

(2) Other elections imder that sub-section shall be conducted in the 
prescribed manner, and where any disinite arises regarding any such 
election it shall be referred to the Central Government whose decision 
shall be final. 


6. (1) Subject to the provisions of this section, an elected or nomi- Term of 
nated member, other than a nominated President, shall hold office for office and 
a term of five years from the date of his election or nomination or until ^^^cies. 
his successor has been duly elected or nominated, whichever is longer, 

(2) An elected or nominated member may at any time resign his 
membership by writing under his hand addressed to the President, and 
the seat of such member shall thereupon become vacant. 

(3) An elected or nominated member shall be deemed to have 
vacated his seat if he is absent without excuse sufficient in the opinion 
of the Council from three consecutive meetings of the Council where 
the interval between the first and third of xhe said meetings exceeds 
six months. 


(4) A casual vacancy in the Council shall be filled by fresh election 
or nomination, as the case may be, and the person elected or nominated 
to fill the vacancy shall hold office only for the remainder of the term 
for which the member whose place he takes was elected or nominated. 

(5) Members of the Council shall be eligible for re-election or re- 
nomination. . 

(6) Helpers of the Council ^ing Provife i d . Dire<^rs of Public 
Health shmfld be deemed to be urinated members for JLe purposes of ^ 
this sectiim. 


7. (i) The Council shall hold its first meeting at such time and 
place as may be appointed by the President, and thereafter the Council 
shall meet at such time and place as may be appointed by the Council. 

(2) Until otherwise prescribed, ten members of the Council shaU 
form a quomm, and all the acts of the Council shall be decided by a 
majority of the members present and voting. 

8. (1) The Secretary of the Council (who may also, if it is Officer, 
deemed expedient by the Council, act as Treasurer) shall, for three 

years from the first constitution of the Council, be a person appointed by vMits of 
the Central Government and shall hold office during the pleasure of the the Counca, , 
Central Government. i 


(2) The Council shall — 

(a) elect from among its members a Vice-President; 
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(h) constitute from among its members an. Executive Committee 
and siicb other committees for general or special purposes 
as the Council deems necessary to carry out the purposes 
of this Act; 

(c) subject to the provisions of sub-section {!), appoint a Secre- 

tary, who may also, if deemed expedient, act as 
Treasurer ; 

(d) appoint or nominate such other officers and servants as the 

Council deems necessary to carry out the purposes of 
this Act ; 

(e) require and take from the Secretary, or from any other 

officer or servant, such security for the due performance 
of his duties as the Council deems necessary; 

(f) with the previous sanction of the Central Government, fix the 

fees and allowances to he paid to the President, Vice- 
President and members and the pay and allowances of 
officers and servants of tlie Council. 


9, (7) The Executive Committee shall consist of nine members, 
of whom seven shall be elected by the Council from among its members. 

(2) The President and Vice-President of the Council shall be 
members eoi-officio of the Executive Committee, and shall be President 
and Vice-President, respectively, of that Committee. 

iS) In addition to the powers and duties conferred and imposed 
upon it by this Act, the Executive Committee shall exercise gnd dis 
charge such powers and duties as the Council may confer or impose 
upon it by any regulations which may be made in this behalf. 


10. [h Eor the purposes of this Act, the qualifications included 
in the Schedule shall be recognised qualifications, and the qualifica- 
tions included in Part II of the Schedule shall be recognised higher 
qualifications. 

{2) Any authority within the . India wMch, being 

recognised by the fe oTAnoift ^ Go^rnmeA^j^lEbr pfirpo^e^bt ^granting 
any qualification, grants a qualification in general nursing, midwifery* 
lealth visiting or public health nursing, not included in the Schedule 
nay apply to the Council to have such qualification recognised, and the 
Council may declare that such qualification, or such qualification only 
when granted after a specified date, shall he a recognised qualification 
for the purposes of this Act. 


(3) The Council may enter into negotiations with any authority in 
anyrSife^ oi Tndift which by the law 

d suc^ )>$tat» or country is entrusted with the maintenance of a register 
oP'TOfses, midwives or health visitors, for the settling of a scheme of 
reciprocity for the recognition of qualifications, and in pursuance of 
any such scheme the Council may declare that a qualification granted 
by any authority in any such 4r t a t e or country, or such qualification 
only when granted after a specified /date, shall be a recognised qualifica- 
tion jpr thi purposes of this Act : j 
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Provided that no declaration shall be made under this sub-section 
^in respect of any qualification unless by the lavr and practice of the 
S4 ftto country in which the qualification is granted persons domiciled 
or originating in ftovinoo - of India and holding qualifications 
recognised under this Act are permitted to enter and practise the nurs- 
ing profession in tha fStat o or country : 

Provided further that — 

(^) any reciprocal airangements subsisting at the date of the 

commencement of this Act between a feovincitd Council sUk 

qualification grantee by an autho- 
rity in E territory of India to which this Act 
did net extend at the date of its co!nr.ienc€ci£nt 
and recognised on the said date ty the State 
Council of a State to which this Act then exten- 
ded, shall continue to he a recognised qualifi- 
cation for the purpose of registranion in that 
State, 

45/57 

{^) I no pro v isions ui sau-sccuons nnu iv; «nu oi sen uuua x-'. 
and 15 shall apply niutatis niutandis to the dfcUiration by the Council 
of a qualification granted in respect of post-certificute nursing train- 
ing as a recognised higher qualification. 


11. iN'otwithstanding anything contained in any other law, — Effect of 

recognition. 

{a) any recognised qualification shall he a suiheient qualification 
for enrolment in any Pi ' ovinoiar " i‘egister ; 

{h} no person shall, after the date of Lhe commencement of this 
x\ct, be entitled to be enrolled in any Provine it t f " register 
as a nurse, midwifey health visitor, or public health nurse 
unless he or she holds a recognised qualification : 

Provided that any person already enrolled in any P - rovinei iai 
reo-ister before the said date mav continue to be so enrolled 

qualification in one case, the approval of the 
Council for enrolment in a State register in the 


er 

Clause 


(2) Notwithstanding anything contained in 
(b) of sub-section (l)_. 


(a) a citizen of India holding a .:iUalirica- 
tlon "which 6ntitl6s him op hop to ho pogistopod 
with any Council of Nursing or Midwifery (by 
whatever name called) in any foreign country, may 
with the approval of the Council, be enrolled in 
any State register; and where approval has been 
accorded by the Council in respect of such 

Provided that practice by such p^soy shall ’* 
be limited to the hospital or institution to 
which he or she is attached.'* 45/57 
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12. Every autliority in any lncl ± » . wliicli grants a recog- 

nised qualification or a recognised liiglier qualification shall fuinish such 
information as the Council may, from time to time, require as to the 
courses of study and training and examinations to be undergone in order 
to obtain such qualification, as to the ages at which such courses of 
study and examinations are required to be undergone and such qualifi- 
cations conferred, and generally as to the requisites for obtaining such 
qualification. 

\ (/) The Executive Committee may appoint such niimher of ins- 

ne^ insimcft'any InStftirfion recognised as a 

tiaining institution, and to attend examinations held for the purpose 
of granting any recognised qualification or recognised higher qualifica- 
tion. 


(2) Inspectors appointed under this section shall report to the Exe- 
cutive Committee on the suitability of tlie institution for the purposes of 
training and on the adequacy of the traiuing therein, or as the case may 
be, on tlie sufficiency of the examinations. 

(•]) Tlic J^X(‘cuiivc Coiimiiltce shall forward a copy of such re- 
port to tlie autliority or institution concerned, and shatl also forward 
copies, with the remarks, it any, of the authority oi' institution con- 
cerned thereon, to the Central Government and to the feovixR^tA (jov- 
ernnieiit and P - ruvto -e- k r t Council of the rrovince iu which the authority 
or institution is situated. 

14. (1) When, upon report by the Jixecuilve Committee, it 
appears to the Council — 

(а) that the courses of study and training and Qic examinations 

to be gone Ihrongh in order to obtain a recognised 
qualification from any authority in any of 

Ijid'i’tt , or the conditions for :ulmission to such cour- 
ses or the standards of proficiency required from the 
candidates at sucli examinations are nqi in conformity 
with the regulations made under this Act or fall short cf 
the standards required thereby, or 

(б) that an institution recognised by a Council for 

the training of nurses, midwives^^or health visitors does 
not satisfy the- requirements of the Council,— 

cL( I ^ 

the Council may send to the Government of the Pwwe in which the 
authority or institution, as the case may be, is situated a statement to 
such effect, and th#1Provme«d Government shall forward it, along with 
such remarks as it may think fit to the authority ominstiMiou concerned 
and, in a case referred to in clause (6) to the'lwi^OT Council also, 
\wth an intimation of the period within which the authority or institu- 
tion may submit its explanation to thy ^roviiteial Government. 

(2) On the receipt of the explanation or, where no explanation is 
rabmitted within the period fixed, then on the expiry of the period, the 
^Mvin e w l Government shall make its recommendations^ift the Council. 
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Council after such further inquiry, if any, as it mar 
nk fit to make, and in a case referred to in clause (b) of suh-secticn 
U), after considering aily remarks vhich the P?e yin ek l Council ma^ 

acldressed to it, may declare, — 


Mian Ifcrses Eegister.— (l) The Council 
shall cause to be saintainec in the prescribsc d 
canner a registe- of nurse, cidv.dvss, suxiliary 
nurse-Eicv'ives and halth visitors to be knov.n ss 


the Indian llurses Register, which shall contain 
the names of all persons who ere for the time be- 
ing enroled on any State register. 

(2) It shall be the duty of the Secretery of 
" the Council to keep the Indian Kurses Register 

to t; in accordance with the previsions of this Act, 

amend and from time to time, to revise the register and 

with publish it in the Gazette of India and in such 
14." other manner as may be prescribed. 

(3) Such register shall be deemed to be a 
pubLicj2 document within the meaning of the Indian 

ty Evidence Act, 1872, and nay be proved by a copy 
published in the Gazette of India. 

15B. Supoly of copies of State registers. - 
n,;, %ch State Council, shall supply to the Council 
cul'. twenty orinted copies of the State register as 

suci soon as* may be after the 1st day of April of each 

year and inform the Council without delay ofall 
adoitions to, and other amendments in, the State 
register made from time to time," 


-• ' — - -AA. „„ .H UU.U^ OwtyVlOJU 

of section 5 and in clause (a) of sub-section ( 2 ) of section 
8 stall be conducted; 

(c) tte summoning and holding of the meetings of the Council, 

the times and places at which such meetings shall be held, 
the conduct of business thereat and the nunih^ of mem- 
bers necessary to constitute a quorum; 

(d) prescribing the functions of the Executive Committee, the 

summoning and holding of meetings thereof, the times 
and places at which such meetings shall he held, and the 
number of members necessary to constitute a quorum; 


«(f ) prescribiLg the tenureof office and the 
pothers and duties of the Secretary and other 
officers and servants of the Council; 

(ff ) prescribing the powers and duties of 
inspectors ; " 

45/57 

“"tUT TWfiherTofn'ursS^^mTdwivesTnd TeallTvis^ ''' 

for training in nursing administration; 
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\li) prescribing the conditions for admission to courses of train- 
ing as aforesaid; 

(i) prescribing the standards of examination and other require- 
ments to be satisfied to secure for qualifications recognition 
under this Act; 

{]) any other matter which is to be or may be prescribed under 
this Act. 


(2) To enable the Council to be first constituted, the Prevsident may, 
with the previous sanction of the Central Government, mate regula- 
tions for the conduct of the elections referred to in sub-section (2) of 
section 5, and any regulations so made may be altered or rescinded bv 
the Council in exercise of its pow^’s under this section. 

17. (/) The Central Nuniihg Council Ordinahcey^947, is hereby 

repealed. X 

(2) Anything or any action takemrin exercise of any power 
conferred by or^^er the said Ordinanc^slml, so far as it is not incon- 
sistent with tl^Act, be deemed to hap^^beeu done or taken in exercise 
of the po\v^ conferred by or undj^r thivS Act as if tJiis A(;t had com- 
menced on the 13th day of Aimum-, 1947. 


KtW ‘5eV€clu.\-C 

TEE SCHEDULE. 




(See sections 10 and 11.) 

Part I / 

Recognised qualincations 

A — General Nursing — / 

Certificates (including senior an^ junior certificates) and Diplomas 
in Nursing issued by any of the flowing authorities, namely : — 

1. The Examination Bwd appointed by the Government of 

* Madras. / 

2. The Bombay Nur^s, Midwives and Health Visitors OounciL 

3. The Bombay Presidency Nursing Association (when issued 

before the hfi day of January, 1936). 

4. The Bengal pursing Council. 

5. The Unit^Provinces State Medical Faculty. 

6. The XJn^d Provinces Nurses and Midwives Council. 

7- The ^ate Board of Medical Examinations, United 
Princes. 

8. Th/Punjab Nurses Eegistration Council. 

9. The Bihar Medical Examination Board. 

, ; The Bihar Nurses Begisteation OounciL 

The Central Provinces Medical Examination Board, 



PC ^~T; T'T 

( ^£€ seetioi.s 1C and II) 

P.iRT I 

Becognised cpaalif icat ion 
a — General liirsing — 

Certificates (inducing senior anc Junicr cer- 
tificates), Diplomas or degrees in Eursing issued 
by any of the following authorities, naisely : — 

1. The Ssanir.ation Eocrd ap;o luted by the 
Governiiient of hydras. 


k. The Boabay Eurses, hlidulves and Health Vi- 
sitors Council. 

3. The EoEbay Presidency pursing Association 
(iiihen i&i ued before the 1st day of January, iPct; 

4, The Bengal Eursing Council (when issued be- 
fore the 15th day of August, l?47;. I 

o. The Uttar Pradesh hieaical Faculty. 

n. The Uttar Pradesh Eurses and hidv^ives Councii 

7. The State Board of h.edical Examinations, 
Uttar Pradesh (when issued before the 1st day of 
January, 19&7). 

6. (a) The Punjab Eurses Begistration Counjcd 
(when Issued before the 15th day of August, 174 7 
or after the ibth day of January, 175C). 

(by The East Punjab Eurses Bggistration 
Council (xiihen issued' before the Etth day of Janu- 
ary, 1950). ‘ 

9. The Bihar Medical Examination Board (when 
issued before the 1st day of January, 1936). 

10. The Bihar Eurses Begistration Council. 

11. The E^dhya Pradesh Medical Examination 
Board (whan issued before the 1st day of April, 

-! o R n. \ 

IS. Tlie Assam Kurse:;, Mic wives and Health Vi- 
sitors Council. 

13. The Orissa Medical Examination Board. 

14. The Mid-India (United) Board of Examiners 
for Eurses (when issued before the 1st day of 
January, 1947). 

15. The Joint Missionary Board for Examination 
of Eurses (Marathi area) (when Issued before the 
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The Delhi Premises (Requisition and Eviction), 1947 ;Act XLIJ^.j 

THE DELHI PREMISES (REQUISITION AND EVICTION) 
\ ACT, 1947. . 

\ ^Act XLIX of 1947. 

\ [Sht December, 1947, \ 

An AcMo confer certain powers in respect of premises in the 
Proving of Delhi. 

Wheeeas b\ reason of tlie skoriage of acpomiDodation in the Pro- 
finee of Delhi aX emergency has arisen whiidi makes it necessary to 
confer powers to requisition premises and to evict from Government 
ppttmifies perijons conmnuing without authority to occupy ihu«e premises; 

It is hereby enactfed as follow^s : — 

1, (1) This Act nmy be called the Delhi Premi.ses (liequisiiiou 
and Eviction) Act, 1947X 

(.2) It extends to the Notified area of the Civil Station (Delhi), to 
New Delhi and to Karolbagh area. The Central Government may by 
Notification in the official G^ette extend tins Act to such other area or 
aa*eas in the Province of DelM as may be specified therein. 

(^) It shall come into forca at once. 

( 4 ) It shall remain in forcex till the 31st day of December, .1949, 
but the Centra] Government may\by nolificaiiori iu tlie official Gazette 
extend it for a further period of d^ne year. 

i \ 

2, In this Act, unless there is Anything repugnant in the subje^jt 

or context, — ^ \ 

{a) ‘‘ compensation ” includevS — \ 

(/) rent payable in respect of tli\ premises requisitioned under 
this Act, \ 

{ii) damages for any injury to the wemises, 

{{ii) expenses on account of vacating on re-occupyiug the premises 
consequent on requisition and d^-requisition, 

iiv) pecuniary loss due to requisitioning\ 

(6) “competent authority’’ means the Estate Officer to the Govern- 
ment of India, and includes any other person autWrised by the Central 
Government by Notification in the official Gazette to perform all or 
any of the functions of a competent authority undm this Act : 

Provided that in respect of any function perfOTmable after the 
making of an order under sub-section {!) of section 3\pr sub-section (I) 
of section 8, references to the competent authority shal\ be construed as 
references to the competent autliority making that order; 

1 For Statement of Objects and Eeaaons, see Gazette of India, 1947, Pt. V, p. 488; 

Beport of' Select Conunittee, see ihid, p. 616. 

*3. For; stwh n'otifieations, see Gazette of India, 1947, Extraordinary, p 1417 and ibid, 
m B. Ii E. 556. 

^ ^ 2 of Delhi authorised, m Gazette of India, 1947, Extraordinary, p, 1417. 
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(c)^ ‘landlord” lias tlie meaning assigned to it in the Delhi and 
Ajmer-Mervvara Rent Control Act, 1947; 

(^0 ‘ ‘Ixremises” means any building or part of a building and in 


U) theXnnrden, grounds and outhouses, if any, appertaining 
to Vich building or part of a building, 

{ii) any immiture supplied by the landlord for use in such 
buildina or part of a building, and 
(iil) any fitti\g*s affixed to such building or part of a building 
for morA beneficial enjoyment thereof ; 

„ [e) “public purposV’ means any pui'poee which is so declared b}‘ 

rules made under this Act; 

if) “tenant” means \any person by whom* or on whose account 
rent is payable Ipr any premises and includes every person 
for the time beifig* deriving title under a tenant and also 
every person remining in possession of the premises 
leased to him aften^the termination of the lease. 

3. (i) Whenever it appeal’s ^0 the competent authority that any 
premises is needed or is likely to do needed for any public purpose it 
shall be lawful for him or for any \ther person, either generally or 
specially authorized by such authorityViu this behalf, after due notice to 
cuter upon and inspect such premises \for the purpose of detennining 
whether and if so, in what manner an ^der nnder this section shall be 
made in relation to such premises or witl\ a view to securing compliance 
with any order made under this Act. 

(2) The competent authority, with a. wew to requisition any pre- 
mises under this sub-section, may by an order — 

(a) require any person to furnish to ^ch authority as may be 
specified in the order such information in his possessioti 
relating to the premises as may be so specified; 

{h} direct that the landlord, occupier or person in possession of 
the premises shall not without the j^rmission of the com- 
petent authority dispose of or striict\jrally alter the pre- 
mises. 

(5) Where the competent authority decides that iA is necessary to re- 
quisition the premises for any public purpose he sh^l call upon the 
landlord and the tenant or the person in possession by notice in writing 
to show cause within seven days why the premises shoijld not be re- 
quisitioned. 

(4) If after considering the cause if any, shown bA the landlord 
or the tenant or the person in possession the competent authority is satis- 
fied that it is necessary to requisition the premises for any public purpose 
he may make an order in writing to that effect: . 

Provided that where a landlord or tenant is using any premises for 
the residence of himself or his family the competent authority shall as 
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far as possible provide alternative accommodation wbicli in tlie opinic^i 
of tbe competent authority is suitable. ^ 

(-5) A notice under sub-section (3) and an order under sub-section 
(4) shall be served on the landlord and where the notice or the^rder 
relates to premises in occupation of the tenant also on such tenant by 
delivering or tendering to such landlord and tenant a copy of th/ notice 
and the order. But where the landlord or tenant is not readi/y trace- 
able and the notice and the order cannot be served without u^ue delay 
or where ownership of the premises is in dispute the notice and the order 
shall be served by publishing it in the official Gazette anh^^by affixing 
a copy thereof to any conspicnous part of the premises to wl^oh it relates. 

4. Nothing in section 3 shall empower the compet^t authority to 
requisition premises which are exclusively used for th& purpose of reli- 
gious worship or whicli are in use for a school, orphipage, or hospital. 

5. Any person aggrieved by an Order of EeqidiBition may, within 

seven days from the date on which it is comniu^cated to liiin, appeal 
from such order to the Chief Commissioner, Delhi, on the ground that 
the provisions of this Act relating to requisitioning have not been com- 
plied with. j ^ 

6. (2) Where tlie competent authority/ requisitions any premises 
• under this A('.t, he may by notice in writing' order the existing tenant or 

o(‘cupier, if any, to vacate the ])remises ywitliiu ten days of the receipt 
of the notice- 

(2) If any person fails to compl/ with an order made under sub- 
section (1) he shall be deemed to be/a trespasser and the Competent 
Authority may take possession of me premises requisitioned forthwith. 

(5) The right to take possesion under this section shall not be 
affected by reason of any appeid: preferred against the' order of Requisi- 
tioning. 


7. (7) Where any premises are requisitioned under this Act, the 
amount of compensation snail be determined in the manner, and in 
accordance with the priimiples hereinafter set out, namely ; — 

(a) where the amount of compensation can be fixed by agreement, 
• it shall yoe paid in accordance with such agreement; 

(h) where ly such agreement can be reached, the Central Gov- 
ern^nt shall appoint as arbitrator a person qualified for 
appointment as a Judge of a High Court; 

(c) the Central Government may, in any particular case, nomi- 

nate a person having expert knowledge as to the nature of 
the premises requisitioned, to assist the arbitrator, and 
where such nomination is made, the person to be compen- 
sated may also nominate an assessor for the said purpose; 

(d) at the commencement of the proceedings before the arbitrator, 

the Central Government and the person to be comt^ensat- 
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ed shall state what in their respective opinions is a faip^ 
amount of compensation; / 

(e) the arbitrator in mating his award shall have regard to/lhe 
provisions of sub-section (1) of section 23 of the Lai^ Ac-- 
quisition Act, 1894 so far as they can be made applicable: 

(/) an appeal shall lie to the District Judge against an award of 
an arbitrator; / 

ig) save as provided in this section and in any niles/nade there- 
under, nothing in any law for the time being^Jn force shall 
apply to arbitrations under this section. / 


(2) The compensation shall be paid by the coinpe/ent authority to 
the person entitled thereto. / 


8. (/) Where any premises are requisitioned under this Act, the 
Central Government — * / 

(;i) may use or deal with the premises fpV such purpose as may 
be mentioned in the Order of Eecfiiisition; 

(/V) may, without prejudice, to the liabilities it may be s\ibje(d- 
to in respect thereof, transfer hf way of sub-lease the whole 
or any part of such premises 

(iii) may order the landlord execute necessary repairs or re- 

pairs usually made to prenpes in that locality and as may 
be specified in the Tiotice, ;within such time as may be men- 
tioned therein and if th^ landlord foils to execute any re- 
pairs in pursuance of s^Uch order, the competent authority 
may cause the repairs /Specified in the order to be executed 
at the expense of th/ landlord and the cost thereof may, 
without prejudice any other mode of recovery, be de- 
ducted from the c/mpensation payable to the landlord; 

(iv) shall restore the pi'emises in as good condition as they were 

in at the time when possession thereof was taken subject 
only to the conges caused by reasonable wear and tear 
and irresistibm force; 

(2) Where any premses requisitioned under this Act or any mate- 
rial part thereof, are Vnolly destroyed or rendered substantially and 
permanently unfit for ihe purpose for which they were let by reason of 
fire, tempest or flood /r violence of any army or of a mob or other irres- 
istible force, the reouisition shall at the option of the Central Govern- 
ment be void : / 

Provided th^ if the injury is occasioned by the wrongful act or 
default of the Central Government, the Central Government shall act 
be entitled to a/ail itself of the benefit of this section. 
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9. (/) Where any pemises requisitioned under this Act are to be Release 
released from such requisition, the competent authority may, after such 
inquiry if any as he may in any case consider it necessary to make, * 
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specify by order in writing* ike person to whom possession of the pre- 
mises shall be given. ^ 

(2) The delivery of possession of the premises io ilie person,: speci- 
fied in an order under sub-section (7) shall be a Pull rlis(*horg^ of the 
Central Government from all liabilities in respect of the premises, but 
shall not prejudice any rights in respect of the premises wliicyany other 
person may be entitled by due process of law to enforce agamst the per- 
son to whom possession is given. / 

10. No landlord or any contractor, workman or savant omployc'd 
by him shall without the previous written consent oV the competeut 
authority or except for the purposes of effecting rci/nrs nr complying 
with a municipal requisition, wilfully disturb any vonvcnienco or ease- 
ment attached to any premises requisitioned undey this Act, or rf'inove, 
destroy or render unseiwiceable anything provided for permanent use 
therewith or discontinue or cause to be disconlinued any supply or ser- 
vice provided for the premises. / 

11- (1) Where the person in occupation.^f any premises belonging 
io, or.taken on lease or requisitioned l)y, t)/e Central Government, sub 
lets without due authority the whole or ahy part of the premises or 
otherwise acts in contravention of any oyThe terms, express or implied, 
of his tenancy or other like relationsh^ created by a grant from the 
Central Government in respect of the ^premises, or where any person is 
in occupation of any such premises iWthout the authority of the Central 
Government, the competent authority may by notice served by post nr 
otherwise, order such person or any other person found in occupation 
of the premises to vacate the preipses within ten days of the receipt of 
the notice. 

(2) Any person aggrieved Ky an order under sub-section (/') may 
within seven days of the reempt thereof appeal in writing to the Chief 
Commissioner, who may, after calling for a report from the competent 
authority and after making such further inquiry, if any, as he thinks 
fit, pass an order determining the appeal. 

(3) Action may be taken under this section whether or not any pro- 
ceedings for possessionyure pending in respect of the premises, and* upon 
such action being takra the said proceedings shall forthwith he vacated. 

12. (2) The C^tral Government may, by notification in the official 
Gazette, make ^riJes for carrying out the purposes of this Act. 

(2) Withoy prejudice to the generality of the power conferred by 
sub-section (?)/ rules made thereunder mav provide for — 

f 

{a) tlj4 procedure to be followed in arbitrations and appeals 
under section 7; 

fbythe principles to be followed in apportioning the ' costs jf 
proceedings before the arbitrator and on appeal under 
section 7; 


7 ' Pwisee ■ (Requ-isition ajid Eviction) 


Rules, 1947, see Gazette of India, 
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{c) tlie procedure to be followed by a oompeteui uiitbority in in- 
quiries under section 9; ^ 

(d) for defining what are public purposes; / 

(e) the procedure to be followed in taking possession of^ihe pre- 

mises requisitioned; 

(/) the manner of service of notices and orders. / 

13. (7) Except as otherwise provided for in this A^no order made 
in exercise of any power conferred by or under this Act shall be called 
in question in any Court. / 

(2) Ti' here an order purports to have been nicd^e and signed by any 
authority in exercise of any power conferred b/or under this Act, a 
Court shall presume, within the meaning of the Indian Evidence Act, 
1872, that such order was so made by that aiyfliority. 
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14. (I) T7o suit, prosecution or other legal proceeding shall Ho 
against any person for anything wliicli is /in good faith done or intend- 
ed to be done in pursuance of this Act or any order made thereunder. 

(3) Save as is otliemse espressl/provided in this Act, no suit or 
otlrer legal proceeding sliall lie agai^t tlie Central Govemment for any 
damage caused or likely to be cau^d by anything in good faith done 
or intended to be done in pursua/ce of this Act or any order made 
thereunder. / 

/ 

15. (i) The provisions of ihis Act shall be in addition to and not 

m derogation of the provisio/s of the Delhi and Aimer-Merwara Rent 
Control Act, 1947. / 

(2) The provisions ob^ihis Act shall have eifect notwithatandin<>' 
anything contained in an/ other law. or in any instrument haviim ettVcl 
by virtue of any other 

Eviction) Ordinance. Repoal- 

194(, and the Delhi' Premises (Recpiisition and Eviction) Aineiidmeni 
Ordinauce, 1947, aye hereby repealed. 

(2) Anything/done or any action taken in exercise of any powei 
conferred by or uhder either of the said Ordinances shall be deemed to 
have been done/or taken in exercise of powers conferred by or uiidoT 
tins Act as it this Act had commenced on the J3th da.y of August 19.17 


Applica- 
tion of 
other laws 
not barred^ 
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The Ajmer-Merwara (Extension of Laws), [1947 : Act LII. 


THE AJMER-MERWARA (EXTENSION OF LAWS) 
ACT, 1947. 

^Act UI of 1947. 

December, 1947,] 

An Act to provide for the extension of ena^dnents to the Province 
of Ajmer-Merwara. 

'y^HEEEAS it is expedient to provide/for tlie extension of enactments 
" to the ProTince of Ajmer-Merwim^ ; 


It is liereby enacted as folk 


VS’.' 


Short title E Thk Act niav he ci»)Ied tho Ajiner-]\fenvai‘ii (Exiension of Laws) 
Act, 1947. 


Extension 
of enact- 
ments to 
Ajmer- 
Merwara, 


2. The OentijjEuoyernmeiit may, by ^notification in the officiaJ 
Gazette, exteiuLto the Proyinco of Ajmer-Merwara. yith such restrictions 
and niodifirij^mns as it tliints fit any enactment which is in force in an, 
other Province at the date of such notification. 


Obieoba and Raasom, see Gazette of India, 1947, Pi. V, p. COS. 

Wifr, 1943, Ixtraordioary, pp. 14, 415 , 021; 
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1947 : Act Llll.] Salaries of Ministers. 


THE SALARIES OF MINISTERS ACT. 1947./ 

^Act LlII of 1947. 

\3ht Decedbefj W47,} 

An Act to provide for the salaries of Minist^s. 

TUHEREAS it is expedient to provide for the salaries jit the Ministerii 
^ of the Dominion of India and for matters connec^d therewith; 


It ig hereby enacted as follows ; 


/ 


1. (2) This Act may be called the Salaries of /Ministers Act, 1947, 
(5) It shall come into force on the first day^/f January, 1948* 


2. In this Act.* 


/ 


/ 


“ Minister means a Minister of /be Dominion of India; 

(h) residence ” includes the stiff diarters and other buildinj^g 
appurtenant thereto, and the/gardens thereof; 

(c) “maintenance” in relation to/a revsidence includes the pay- 
ment of local rates and t^es and the provision of electri- 
city and water. / 

3. With effect from the date on which this Act comes into for(‘,e there 
ahull be paid to each Minister a s/lary of three thousand rupei^ft pcf 
menum, and a sumptuary allowai^.e of five hundred vu])ee 3 per memcm. 

4. (1) Each Minister shalj/be entitled, without payment of rent, 

to the use of— / 


f^j) a fully furnished Residence in New Dellii throughout his term 
of office and for a period of fifteen days immediately there 
after, and ! 

(&) a fulfy fumij^ed residence in Simla for such period or periods 
during the summer season of each year as the Governor 
Generaymay by general or special order determine, 

and no charge sh^ fall on the Minister perRonally in respect of the 
maintenance of eh^er residence- 

(2) Noth Win this section shall apply in respect of th* use and 
occupation by Ay Minister of residences in New Delhi or Rimla befoi'e 
thi date on wtfich this Act inmes into force. 


Short titlo 
and (iomm- 
oncemont. 


Defmitionft, 


Salarioa 
and allowA* 
noes of 
Ministera. 

Koeklencei , 

ofMinia. 

tors, 


1 F.J »( Objfoti ijw} Reftsopn, te. awsett# o{ Jpdia, 18J7, Pt, 7, 


p. m7. 
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